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FOREWORD 


This  compilation  has  been  prepared  for  use  by  the  Senate  Committee 
on  Labor  and  Public  Welfare  in  reviewing  and  evaluating  current 
legislative  proposals  in  the  field  of  "public  health  and  quarantine," 
which  is  one  of  the  major  areas  within  the  committee's  legislative 
jurisdiction.  Since  many  legislative  proposals  in  this  field  are  in  the 
form  of  proposed  amendments  to  the  Public  Health  Service  Act  or 
to  related  public  health  laws,  it  is  necessary  to  have  in  readily  avail- 
able form  an  up-to-date  compilation  of  these  basic  health  laws.  Such 
a  compilation  should  also  be  useful  to  other  congressional  committees 
with  related  legislative  jurisdictions,  as  well  as  to  various  public  and 
voluntary  agencies  and  groups  affected  by  or  interested  in  Federal 
legislation  in  this  field. 

Included  in  the  compilation  are  the  Public  Health  Service  Act,  as 
amended,  which  is  the  most  comprehensive  Federal  law  relating  to 
public  health;  the  Mental  Retardation  Facilities  and  Community 
Mental  Health  Centers  Construction  Act  of  1963,  as  amended;  the 
Clean  Air  Act,  as  amended ;  the  Solid  Waste  Disposal  Act ;  the  Nar- 
cotic Addict  Rehabilitation  Act  of  1966 ;  and  several  other  laws  per- 
taining to  Indian  Health  or  to  mental  retardation.  In  addition,  the 
compilation  includes  Reorganization  Plan  No.  1  of  1953  and  Reor- 
ganization Plan  No.  3  of  1966,  which  effected  major  changes  in  the 
administrative  structure  and  distribution  of  health  functions  within 
the  Department  of  Health,  Education,  and  Welfare.  In  each  case,  the 
statutory  provisions  as  printed  in  this  compilation  include  all  amend- 
ments enacted  through  the  first  session  of  the  90th  Congress.  Thus, 
they  represent  statutory  provisions  in  effect  in  January  of  1968. 
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PUBLIC  HEALTH  SERVICE  ACT,  AS  AMENDED 


Note. — Reorganization  Plan  No.  3  of  1966  (printed  in  the 
Appendix)  transferred  all  statutory  powers  and  functions  of  the 
Surgeon  General,  and  other  officers  of  the  Public  Health  Service, 
to  the  Secretary  of  Health,  Education,  and  Welfare.  While  the 
language  of  this  Act  was  not  formally  amended  by  the  provisions 
of  Plan  No.  3,  its  provisions  should  be  read  in  the  light  of  this 
transfer  of  statutory  functions. 

TITLE  I— SHORT  TITLE  AND  DEFINITIONS 

SHORT  TITLE  42  U.S.C.  Note 

Sec.  1.  Titles  I  to  IX  inclusive,  of  this  Act  may  be 
cited  as  the  "Public  Health  Service  Act".1 

DEFINITIONS 

Sec.  2.  When  used  in  this  Act—  42  u.s.c.  20 

(a)  The  term  "Service' 1  means  the  Public  Health 
Service; 

(b)  The  term  "Surgeon  General"  means  the  Surgeon 
General  of  the  Public  Health  Service; 

(c)  The  term  "Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare;2 

(d)  The  term  "regulations",  except  when  otherwise 
specified,  means  rules  and  regulations  made  by  the  Sur- 
geon General  with  the  approval  of  the  Secretary; 

(e)  The  term  "executive  department"  means  any 
executive  department,  agency,  or  independent  establish- 
ment of  the  United  States  or  any  corporation  wholly 
owned  by  the  United  States; 

(f)  The  term  "State"  means  a  State  or  the  District 
of  Columbia,  Puerto  Rico,  or  the  Virgin  Islands,  except 
that  as  used  in  section  361(d)  such  term  means  a  State, 
or  the  District  of  Columbia;  3 

(g)  The  term  "possession"  includes,  among  other  pos- 
sessions, Puerto  Rico  and  the  Virgin  Islands ; 

(h)  The  term  "seamen"  includes  any  person  employed 
on  board  in  the  care,  preservation,  or  navigation  of  any 
vessel,  or  in  the  service,  on  board,  of  those  engaged  in 
such  care,  preservation,  or  navigation ; 


1  Sec.  1  was  amended  by  sec.  3(a)  of  P.L.  89-239,  to  add  title  IX  to  the  eight  titles 
of  the  P.H.S.  Act. 

2  As  presently  in  force,  this  subsection  reads  as  follows: 

"(c)  The  term  'Administrator'  means  the  Federal  Security  Administrator."  Re- 
organization Plan  No.  1  of  1953,  67  Stat.  631,  abolished  the  Office  of  Federal  Security 
Administrator,  and,  effective  April  11, 1953,  all  functions  of  that  Office  were  transferred 
to  the  Secretary,  Department  of  Health,  Education,  and  Welfare.  For  convenience  of 
persons  using  this  compilation,  the  subsection  has  been  restated  as  set  out  above,  and 
each  reference  in  this  Act  to  "Administrator"  has  been  changed  to  read  "Secretary". 

3  Subsec.  2(f)  amended  by  subsec.  31(a)  and  subsec.  47(d)  of  P.L.  86-70,  effective 
January  3, 1959;  and  further  amended  by  subsec.  29(a)  and  subsec.  47(f)  of  P.L.  86-624, 
effective  August  21, 1959. 
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(i)  The  term  "vessel"  includes  every  description  of 
watercraft  or  other  artificial  contrivance  used,  or  capable 
of  being  used,  as  a  means  of  transportation  on  water, 
exclusive  of  aircraft  and  amphibious  contrivances; 

(j)  The  term  "habit-forming  narcotic  drug"  or  "nar- 
cotic" means  opium  and  coca  leaves  and  the  several 
alkaloids  derived  therefrom,  the  best  known  of  these 
alkaloids  being  morphia,  heroin,  and  codeine,  obtained 
from  opium,  and  cocaine  derived  from  the  coca  plant; 
all  compounds,  salts,  preparations,  or  other  derivatives 
obtained  either  from  the  raw  material  or  from  the  vari- 
ous alkaloids;  Indian  hemp  and  its  various  derivatives, 
compounds,  and  preparations,  and  peyote  in  its  various 
forms ;  isonipecaine  and  its  derivatives,  compounds,  salts 
and  preparations;  opiates  (as  defined  in  section  3228(f) 
of  the  Internal  Revenue  Code) ; 4 

(k)  The  term  "addict"  means  any  person  who  habit- 
ually uses  any  habit-forming  narcotic  drugs  so  as  to 
endanger  the  public  morals,  health,  safety,  or  welfare, 
or  who  is  or  has  been  so  far  addicted  to  the  use  of  such 
habit-forming  narcotic  drugs  as  to  have  lost  the  power 
of  self-control  with  reference  to  his  addiction ; 5 

(1)  The  term  "psychiatric  disorders"  includes  diseases 
of  the  nervous  system  which  affect  mental  health; 6 

(m)  The  term  "State  mental  health  authority"  means 
the  State  health  authority,  except  that,  in  the  case  of 
any  State  in  which  there  is  a  single  State  agency,  other 
than  the  State  health  authority,  charged  with  responsi- 
bility for  administering  the  mental  health  program  of 
the  State,  it  means  such  other  State  agency; 6 

(n)  The  term  "heart  diseases"  means  diseases  of  the 
heart  and  circulation ; 7 

(o)  The  term  "dental  diseases  and  conditions"  means 
diseases  and  conditions  affecting  teeth  and  their  support- 
ing structures,  and  other  related  diseases  of  the  mouth; 7 
and 

(p)  The  term  "uniformed  service"  means  the  Army, 
Navy,  Air  Force,  Marine  Corps,  Coast  Guard,  Public 
Health  Service,  or  Coast  and  Geodetic  Survey.7 

4  Subsec.  (j)  was  amended  by  sec.  3  of  the  National  Mental  Health  Act  (P.L.  487, 
79th  Congress)  and  was  further  amended  by  P.L.  425,  80th  Congress. 

5  Subsec.  (k)  was  amended  by  sec.  3  of  the  National  Mental  Health  Act,  P.L.  487, 
79th  Congress. 

9  Subsecs.  (1)  and  (m)  were  added  by  sec.  3  of  the  National  Mental  Health  Act, 
P.L.  487,  79th  Congress. 

7  Subsecs.  (n)  and  (o)  amended,  and  subsec.  (p)  added  by  sec.  5  of  P.H.S.  Commis- 
sioned Corps  Personnel  Act  of  1960  (P.L.  86-415). 


TITLE  II— ADMINISTRATION 


PUBLIC  HEALTH  SERVICE  42U.b.u.2U2 

Sec.  201.  The  Public  Health  Service  in  the  Depart- 
ment of  Health,  Education,  and  Welfare  shall  be  admin- 
istered by  the  Surgeon  General  under  the  supervision 
and  direction  of  the  Secretary. 

42  T7.S.C.  203 

ORGANIZATION 

Sec  202.7a  The  Service  shall  consist  of  (1)  the  Office 
of  the  Surgeon  General,  (2)  the  National  Institutes  8  of 
Health,  (3)  the  Bureau  of  Medical  Services,  and  (4)  the 
Bureau  of  State  Services.  The  Surgeon  General  is  author- 
ized and  directed  to  assign  to  the  Office  of  the  Surgeon 
General,  to  the  National  Institutes  8  of  Health,  to  the 
Bureau  of  Medical  Services,  and  to  the  Bureau  of  State 
Services,  respectively,  the  several  functions  of  the  Serv- 
ice, and  to  establish  within  them  such  divisions,  sections, 
and  other  units  as  he  may  find  necessary ;  and  from  time 
to  time,  abolish,  transfer,  and  consolidate  divisions,  sec- 
tions, and  other  units  and  assign  their  functions  and 
personnel  in  such  manner  as  he  may  find  necessary  for 
efficient  operation  of  the  Service.  No  division  shall  be 
established,  abolished,  or  transferred,  and  no  divisions 
shall  be  consolidated,  except  with  the  approval  of  the 
Secretary.  The  National  Institutes  8  of  Health  shall  be 
administered  as  a  part  of  the  field  service.  The  Surgeon 
General  may  delegate  to  any  officer  or  employee  of  the 
Service  such  of  his  powers  and  duties  under  this  Act,  ex- 
cept the  making  of  regulations,  as  he  may  deem  necessary 
or  expedient. 

COMMISSIONED  CORPS  42  U.S. C.  204 

Sec.  203.  There  shall  be  in  the  Service  a  commissioned 
Regular  Corps  and,  for  the  purpose  of  securing  a  reserve 
for  duty  in  the  Service  in  time  of  national  emergency, 
a  Reserve  Corps.  All  commissioned  officers  shall  be 
citizens  and  shall  be  appointed  without  regard  to  the 
civil-service  laws  and  compensated  without  regard  to 
the  Classification  Act  of  1923, 9  as  amended.  Commis- 
sioned officers  of  the  Reserve  Corps  shall  be  appointed 
by  the  President  and  commissioned  officers  of  the  Regu- 

7A  The  organizational  units  specified  in  this  section  were  all  abolished  as  statutory 
entities  by  Reorganization  Plan  No.  3  of  1966  which  is  printed  in  full  in  the  Appendix. 

s  Sec.  202  was  amended  by  sec.  6(b)  of  the  National  Heart  Act  (P.L.  655,  80th  Con- 
gress) by  adding  an  "s"  to  Institute. 

•  The  Act  of  August  28,  1949,  63  Stat.  972,  directs  that  this  reference  shall  be  held 
to  mean  the  Classification  Act  of  1949. 
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lar  Corps  shall  be  appointed  by  him  by  and  with  the 
advice  and  consent  of  the  Senate.  Commissioned  officers 
of  the  Reserve  Corps  shall  at  all  times  be  subject  to  call 
to  active  duty  by  the  Surgeon  General,  including  active 
duty  for  the  purpose  of  training  and  active  duty  for  the 
purpose  of  determining  their  fitness  for  appointment  in 
the  Regular  Corps.10 

42  U  S  C  205  SURGEON  GENERAL 

Sec.  204.  The  Surgeon  General  shall  be  appointed 
from  the  Regular  Corps  for  a  four-year  term  by  the 
President  by  and  with  the  advice  and  consent  of  the 
Senate.  Upon  the  expiration  of  such  term  the  Surgeon 
General,  unless  reappointed,  shall  revert  to  the  grade 
and  number  in  the  Regular  Corps  that  he  would  have 
occupied  had  he  not  served  as  Surgeon  General. 

42U.S.C.206  DEPUTY    SURGEON    GENERAL   AND    ASSISTANT  SURGEONS 

GENERAL 

Sec.  205. 10A  (a)  The  Surgeon  General  shall  assign  one 
commissioned  officer  from  the  Regular  Corps  to  adminis- 
ter the  Office  of  the  Surgeon  General,  to  act  as  Surgeon 
General  during  the  absence  or  disability  of  the  Surgeon 
General  or  in  the  event  of  a  vacancy  in  that  office,  and  to 
perform  such  other  duties  as  the  Surgeon  General  may 
prescribe,  and  while  so  assigned  he  shall  have  the  title  of 
Deputy  Surgeon  General. 

(b)  The  Surgeon  General  shall  assign  six  commis- 
sioned officers  from  the  Regular  Corps  to  be,  respectively, 
the  Director  of  the  National  Institutes  11  of  Health,  the 
Chief  of  the  Bureau  of  State  Services,  the  Chief  of  the 
Bureau  of  Medical  Services,  the  Chief  Medical  Officer  of 
the  United  States  Coast  Guard,  the  Chief  Dental  Officer 
of  the  Service,  and  the  Chief  Sanitary  Engineering  Offi- 
cer of  the  Service,  and  while  so  serving  they  shall  each 
have  the  title  of  Assistant  Surgeon  General. 

(c)  The  Surgeon  General,  with  the  approval  of  the 
Secretary,  is  authorized  to  create  special  temporary  posi- 
tions in  the  grade  of  Assistant  Surgeons  General  when 
necessary  for  the  proper  staffing  of  the  Service;  but  the 
number  of  such  special  temporary  positions,  when  added 
to  the  eight  positions  created  by  section  204  and  subsec- 
tions (a)  and  (b)  of  this  section,  shall  not  on  any  day 
exceed  three-fourths  of  1  per  centum  of  the  highest 
number,  during  the  ninety  days  preceding  such  day,  of 
officers  of  the  Regular  Corps  on  active  duty  and  officers  of 
the  Reserve  Corps  on  active  duty  for  more  than  thirty 


10  Sec.  2  of  P.L.  425,  80th  Congress  amended  sec.  203  by  deleting  the  last  sentence 
thereof. 

">A  Reorganization  Plan  No.  3  of  1966  (printed  in  the  Appendix  of  this  compilation) 
abolished  as  statutory  positions  several  of  the  positions  enumerated  in  this  section — 
Deputy  Surgeon  General,  Director  of  the  National  Institutes  of  Health,  Chief  of  the 
Bureau  of  State  Services,  Chief  of  the  Bureau  of  Medical  Services. 

11  Subsec.  (b)  was  amended  by  sec.  6(b)  of  the  National  Heart  Act  (P.L.  655,  80th 
Congress)  by  adding  an  "s"  to  Institute. 
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days.  The  Surgeon  General  may  assign  officers  of  either 
the  Regular  Corps  or  the  Reserve  Corps  to  any  such 
special  temporary  positions,  and  while  so  serving  they 
shall  each  have  the  title  of  Assistant  Surgeon  General.12 
(d)  The  Surgeon  General  shall  designate  the  Assist- 
ant Surgeon  General  who  shall  serve  as  Surgeon  General 
in  case  of  absence  or  disability,  or  vacancy  in  the  offices, 
of  both  the  Surgeon  General  and  the  Deputy  Surgeon 
General.13 

GRADES,  RANKS,  AND  TITLES  OF  THE  COMMISSIONED  CORPS  42TJ.S.C.207 

Sec.  206.  (a)  14  The  Surgeon  General  during  the  period 
of  his  appointment  as  such,  shall  be  of  the  same  grade 
as  the  Surgeon  General  of  the  Army;  the  Deputy  Surgeon 
General  and  the  Chief  Medical  Officer  of  the  United 
States  Coast  Guard,  while  assigned  as  such,  shall  have 
the  grade  corresponding  with  the  grade  of  major  general; 
and  the  Chief  Dental  Officer,  while  assigned  as  such, 
shall  have  the  grade  as  is  prescribed  by  law  for  the  officer 
of  the  Dental  Corps  selected  and  appointed  as  Assistant 
Surgeon  General  of  the  Army.  Assistant  Surgeons 
General,  while  assigned  as  such,  shall  have  the  grade 
corresponding  with  either  the  grade  of  brigadier  general 
or  the  grade  of  major  general,  as  may  be  determined  by 
the  Secretary  after  considering  the  importance  of  the 
duties  to  be  performed:  Provided,  That  the  number  of 
Assistant  Surgeons  General  having  a  grade  higher  than 
that  corresponding  to  the  grade  of  brigadier  general  shall 
at  no  time  exceed  one-half  of  the  number  of  positions 
created  by  subsection  (b)  of  section  205  or  pursuant  to 
subsection  (c)  of  such  section.  The  grades  of  commissioned 
officers  of  the  Service  shall  correspond  with  grades  of 
officers  of  the  Army  as  follows: 

(1)  Officers  of  the  director  grade — colonel; 

(2)  Officers  of  the  senior  grade — lieutenant  colonel ; 

(3)  Officers  of  the  full  grade — major; 

(4)  Officers  of  the  senior  assistant  grade — captain ; 

(5)  Officers  of  the  assistant  grade — first  lieutenant ; 
and 

(6)  Officers  of  the  junior  assistant  grade — second 
lieutenant. 

(b)  The  titles  of  medical  officers  of  the  foregoing 
grades  shall  be  respectively  (1)  medical  director,  (2) 
senior  surgeon,  (3)  surgeon,  (4)  senior  assistant  surgeon, 
(5)  assistant  surgeon  and  (6)  senior  assistant  surgeon. 
The  President  is  authorized  to  prescribe  titles,  appro- 
priate to  the  several  grades,  for  commissioned  officers  of 
the  Service  other  than  medical  officers.  All  titles  of  the 
officers  of  the  Reserve  Corps  shall  have  the  suffix 
"Reserve". 


u  Subsec.  (c)  was  added  by  sec.  3  of  P.L.  425,  80th  Congress. 

13  Sec.  3  of  P.L.  425,  80th  Congress,  redesignated  this  subsection,  which  was  formerly 
subsec.  (e),  as  subsec.  (d). 
"  Subsec.  206(a)  amended  by  sec.  11  of  P.L.  87-649. 
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(c)  Any  commissioned  officer  below  the  grade  of  di- 
rector who  is  assigned  to  serve  as  chief  of  a  division 
shall,  for  the  duration  of  such  assignment,  have  the 
grade  of  director  and  receive  the  pay  and  allowances 
applicable  to  such  grade.15 

(d)  Within  the  total  number  of  officers  of  the  Regular 
Corps  authorized  by  the  appropriation  Act  or  Acts  for 
each  fiscal  year  to  be  on  active  duty,  the  Secretary  shall 
by  regulation  prescribe  the  maximum  number  of  officers 
authorized  to  be  in  each  of  the  grades  from  the  junior 
assistant  grade  to  the  director  grade,  inclusive.  Such 
numbers  shall  be  determined  after  considering  the  antici- 
pated needs  of  the  Service  during  the  fiscal  year,  the 
funds  available,  the  number  of  officers  in  each  grade  at 
the  beginning  of  the  fiscal  year,  and  the  anticipated  ap- 
pointments, the  anticipated  promotions  based  on  years 
of  service,  and  the  anticipated  retirements  during  the 
fiscal  year.  The  number  so  determined  for  any  grade 
for  a  fiscal  year  may  not  exceed  the  number  limitation 
(if  any)  contained  in  the  appropriation  Act  or  Acts  for 
such  year.  Such  regulations  for  each  fiscal  year  shall 
be  prescribed  as  promptly  as  possible  after  the  appro- 
priation Act  fixing  the  authorized  strength  of  the  corps 
for  that  year,  and  shall  be  subject  to  amendment  only  if 
such  authorized  strength  or  such  number  limitation  is 
thereafter  changed.  The  maxima  established  by  such 
regulations  shall  not  require  (apart  from  action  pur- 
suant to  other  provisions  of  this  Act)  any  officer  to  be 
separated  from  the  Service  or  reduced  in  grade.15 

APPOINTMENT  OF  PERSONNEL 

Sec.  207. 16  (a)  (1)  Except  as  provided  in  subsections 
(b)  and  (e)  of  this  section,  original  appointments  to  the 
Regular  Corps  may  be  made  only  in  the  junior  assistant, 
assistant,  and  senior  assistant  grades  and  original  ap- 
pointments to  a  grade  above  junior  assistant  shall  be 
made  only  after  passage  of  an  examination,  given  in 
accordance  with  regulations  of  the  President,  in  one  or 
more  of  the  several  branches  of  medicine,  dentistry,  hy- 
giene, sanitary  engineering,  pharmacy,  nursing,  or  re- 
lated scientific  specialties  in  the  field  of  public  health. 

(2)  Original  appointments  to  the  Reserve  Corps  may 
be  made  to  any  grade  up  to  and  including  the  director 
grade  but  only  after  passage  of  an  examination  given  in 
accordance  with  regulations  of  the  President.  Reserve 
commissions  shall  be  for  an  indefinite  period  and  may  be 
tenninated  at  any  time,  as  the  President  may  direct.17 


"  Subsecs.  (c)  and  (d)  were  added  by  sec.  4(b)  of  P.L.  425,  80th  Congress. 

16  Sec.  5(a)  of  P.L.  425,  80th  Congress  repealed  sec.  207  and  redesignated  the  former 
sec.  208  as  sec.  207. 

17  The  second  sentence  of  par.  (2)  of  subsec.  (a)  was  amended  by  sec.  3(c)(1)  of  P.L. 
492, 84th  Congress,  by  striking  out  "a  period  of  not  more  than  five  years",  and  inserting 
in  lieu  thereof  "  an  indefinite  period".  Note,  however,  that  "this  shall  not  affect  the  term 
of  the  commission  of  any  officer  in  the  Reserve  Corps  in  effect  on  the  date  of  such  enact- 
ment unless  such  officer  consents  in  writing  to  the  extension  of  his  commission  for  an 
indefinite  period.  In  which  event  his  commission  shall  be  so  extended  without  necessity 
of  a  new  appointment"  (sec.  3(c)(2)  of  P.L.  492,  84th  Congress). 
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(3)  No  individual  who  has  attained  the  age  of  forty- 
four  shall  be  appointed  to  the  Regular  Corps,  or  called 
to  active  duty  in  the  Reserve  Corps  for  a  period  in  excess 
of  one  year,  unless  (A)  he  has  had  a  number  of  years  of 
active  service  (as  defined  in  section  211(d))  equal  to  the 
number  of  years  by  which  his  age  exceeds  forty-four,  or 
(B)  the  Surgeon  General  determines  that  he  possesses 
exceptional  qualifications,  not  readily  available  else- 
where in  the  Commissioned  Corps  of  the  Public  Health 
Service,  for  the  performance  of  special  duties  with  the 
Service,  or  (C)  in  the  case  of  an  officer  of  the  Reserve 
Corps,  the  Commissioned  Corps  of  the  Service  has  been 
declared  by  the  President  to  be  a  military  service.18 

(b)  19  (1)  Not  more  than  10  per  centum  of  the  original 
appointments  to  the  Regular  Corps  authorized  to  be 
made  during  any  fiscal  year  may  be  made  to  grades 
above  that  of  senior  assistant,  but  no  such  appointment 
may  be  made  to  a  grade  above  that  of  director.  For 
the  purpose  of  this  subsection  the  number  of  original 
appointments  authorized  to  be  made  during  a  fiscal  year 
shall  be  (1)  the  excess  of  the  number  of  officers  of  the 
Regular  Corps  authorized  by  the  appropriation  Act  or 
Acts  for  such  year  over  the  number  of  officers  on  active 
duty  in  the  Regular  Corps  on  the  first  day  of  such  year, 
plus  (2)  the  number  of  such  officers  of  the  Regular  Corps 
who,  during  such  fiscal  year,  have  been  or  will  be  retired 
upon  attainment  of  age  sixty-four  or  have  for  any  other 
reason  ceased  to  be  on  active  duty.  In  determining  the 
number  of  appointments  authorized  by  this  subsection 
an  appointment  shall  be  deemed  to  be  made  in  the  fiscal 
year  in  which  the  nomination  is  transmitted  by  the  Presi- 
dent to  the  Senate. 

(2)  In  addition  to  the  number  of  original  appoint- 
ments to  the  Regular  Corps  authorized  by  paragraph 
(1)  to  be  made  to  grades  above  that  of  senior  assistant, 
original  appointments  authorized  to  be  made  to  the 
Regular  Corps  in  any  year  may  be  made  to  grades  above 
that  of  senior  assistant,  but  not  above  that  of  director, 
in  the  case  of  any  individual  who — 

(A)  (i)  was  on  active  duty  in  the  Reserve  Corps 
on  July  1,  1960,  (ii)  was  on  such  active  duty  con- 
tinuously for  not  less  than  one  year  immediately 
prior  to  such  date,  and  (iii)  applies  for  appointment 
to  the  Regular  Corps  prior  to  July  1,  1962;  or 

(B)  does  not  come  within  clause  (A)  (i)  and  (ii) 
but  was  on  active  duty  in  the  Reserve  Corps  con- 
tinuously for  not  less  than  one  year  immediately 
prior  to  his  appointment  to  the  Regular  Corps  and 
has  not  served  on  active  duty  continuously  for  a 
period,  occurring  after  June  30,  1960,  of  more  than 
three  and  one-half  years  prior  to  applying  for  such 
appointment. 


is  Par.  (3)  was  added  by  sec.  2  of  P.L.  86-415. 

10  Sec.  207(b)  was  amended  by  sec.  3  of  P.L.  86^15  by  inserting  (1)  after  (b)  and  by 
striking  out  the  last  sentence  and  inserting  in  lieu  thereof  two  new  pars.  (2)  and  (3). 
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(3)  No  person  shall  be  appointed  pursuant  to  this  sub- 
section unless  he  meets  standards  established  in  accord- 
ance with  regulations  of  the  President. 

(c)  Commissions  evidencing  the  appointment  by  the 
President  of  officers  of  the  Regular  or  Reserve  Corps 
shall  be  issued  by  the  Secretary  under  the  seal  of  the 
Department  of  Health,  Education,  and  Welfare.20 

(d)  (1)  For  purposes  of  basic  pay  and  for  purposes 
of  promotion,  any  person  appointed  under  subsection 
(a)  to  the  grade  of  senior  assistant  in  the  Regular  Corps 
and  any  person  appointed  under  subsection  (b),  shall, 
except  as  provided  in  paragraphs  (2)  and  (3)  of  this 
subsection,  be  considered  as  having  had  on  the  date  of 
appointment  the  following  length  of  service:  Three 
years  if  appointed  to  the  senior  assistant  grade,  ten  years 
if  appointed  to  the  full  grade,  seventeen  years  if  ap- 
pointed to  the  senior  grade,  and  eighteen  years  if  ap- 
pointed to  the  director  grade.20 

(2)  For  purposes  of  basic  pay,  any  person  appointed 
under  subsection  (a)  to  the  grade  of  senior  assistant  in 
the  Regular  Corps,  and  any  person  appointed  under  sub- 
section (b),  shall,  in  lieu  of  the  credit  provided  in  para- 
graph (1),  be  credited  with  the  service  for  which  he  is 
entitled  to  credit  under  any  other  provision  of  law  if 
such  service  exceeds  that  to  which  he  would  be  entitled 
under  such  paragraph. 

(3)  For  purposes  of  promotion,  any  person  originally 
appointed  in  the  Regular  Corps  to  the  senior  assistant 
grade  or  above  who  has  had  active  service  in  the  Reserve 
Corps  shall  be  considered  as  having  had  on  the  date  of 
appointment  the  length  of  service  provided  for  in  para- 
graph (1),  plus  whichever  of  the  following  is  greater: 
(A)  The  excess  of  his  total  active  service  in  the  Reserve 
Corps  (above  the  grade  of  junior  assistant)  over  the 
length  of  service  provided  in  such  paragraph,  to  the  ex- 
tent that  such  excess  is  on  account  of  service  in  the 
Reserve  Corps  in  or  above  the  grade  to  which  he  is  ap- 
pointed in  the  Regular  Corps  or  (B)  his  active  service 
in  the  same  or  any  higher  grade  in  the  Reserve  Corps 
after  the  first  day  on  which,  under  regulations  in  effect 
on  the  date  of  his  appointment  to  the  Regular  Corps,  he 
would  have  had  the  training  and  experience  necessary 
for  such  appointment. 

(4)  For  purposes  of  promotion,  any  person  whose 
original  appointment  is  to  the  assistant  grade  in  the 
Regular  Corps  shall  be  considered  as  having  had  on  the 
date  of  appointment  service  equal  to  his  total  active 
service  in  the  Reserve  Corps  in  and  above  the  assistant 
grade. 

(e)  21  (1)  A  former  officer  of  the  Regular  Corps  may, 
if  application  for  appointment  is  made  within  two  years 


20  Subsecs.  (c)  and  (d)  were  added  by  sec.  5(d)  of  P.L.  425,  80th  Congress.  Pars.  (1) 
and  (2)  of  subsec.  (d)  were  amended  by  sec.  1  (f)  of  the  C  areer  C  ompensation  Act  of  1949. 

21  New  subsec.  (e)  was  added,  and  the  former  subsecs.  (e)  and  (f)  were  redesignated 
as  subsecs.  (f)  and  (g),  respectively,  by  sec.  3(b)  of  P.L.  492,  84th  Congress. 
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after  the  date  of  the  termination  of  his  prior  commission 
in  the  Regular  Corps,  be  reappointed  to  the  Regular 
Corps  without  examination,  except  as  the  Surgeon  Gen- 
eral may  otherwise  prescribe,  and  without  regard  to  the 
numerical  limitations  of  subsection  (b) . 

(2)  Reappointments  pursuant  to  this  subsection  may 
be  made  to  the  permanent  grade  held  by  the  former 
officer  at  the  time  of  the  termination  of  his  prior  com- 
mission, or  to  the  next  higher  grade  if  such  officer  meets 
the  eligibility  requirements  prescribed  by  regulation  for 
original  appointment  to  such  higher  grade.  For  pur- 
poses of  pay,  promotion,  and  seniority  in  grade,  such  re- 
appointed officer  shall  receive  the  credits  for  service  to 
which  he  would  be  entitled  if  such  appointment  were 
an  original  appointment,  but  in  no  event  less  than  the 
credits  he  held  at  the  time  his  prior  commission  was 
terminated,  except  that  if  such  officer  is  reappointed  to 
the  next  higher  grade  he  shall  receive  no  credit  for 
seniority  in  grade. 

(3)  No  former  officer  shall  be  reappointed  pursuant  to 
this  subsection  unless  he  shall  meet  such  standards  as 
the  Secretary  may  prescribe. 

(f)  21  In  accordance  with  regulations,  special  consul- 
tants may  be  employed  to  assist  and  advise  in  the  opera- 
tions of  the  Service.  Such  consultants  may  be  appointed 
without  regard  to  the  civil-service  laws  and  their  com- 
pensation may  be  fixed  without  regard  to  the  Classi- 
fication Act  of  1923,  as  amended.22 

(g)  21  In  accordance  with  regulations,  individual  sci- 
entists, other  than  commissioned  officers  of  the  Service, 
may  be  designated  by  the  Surgeon  General  to  receive 
fellowships,  appointed  for  duty  with  the  Service  with- 
out regard  to  the  civil-service  laws  and  compensated 
without  regard  to  the  Classification  Act  of  1923,22  as 
amended,  may  hold  their  fellowships  under  conditions 
prescribed  therein,  and  may  be  assigned  for  studies  or 
investigations  either  in  this  country  or  abroad  during 
the  terms  of  their  fellowships. 

(h)  Persons  who  are  not  citizens  may  be  employed  as 
consultants  pursuant  to  subsection  (e)  and  may  be  ap- 
pointed to  fellowships  pursuant  to  subsection  (f).  Un- 
less otherwise  specifically  provided,  any  prohibition  in 
any  other  Act  against  the  employment  of  aliens,  or 
against  the  payment  of  compensation  to  them,  shall  not 
be  applicable  in  the  case  of  persons  employed  or  ap- 
pointed pursuant  to  such  subsections.23 

(i)  The  appointment  of  any  officer  or  employee  of  the 
Service  made  in  accordance  with  the  civil-service  laws 
shall  be  made  by  the  Secretary,  and  may  be  made  effec- 
tive as  of  the  date  on  which  such  officer  or  employee 
enters  upon  duty.23 

21  New  subsec.  (e)  was  added,  and  the  former  subsecs.  (e)  and  (f)  were  redesignated 
as  subsecs.  (f)  and  (g),  respectively,  by  sec.  3(b)  of  P.L.  492,  84th  Congress. 

22  The  Act  of  Aug.  28, 1949,  63  Stat.  972,  directed  that  this  reference  should  be  held  to 
mean  the  Classification  Act  of  1949. 

23  Subsecs.  (h)  and  (i)  were  redesignated  as  such  by  sec.  3(b)  of  P.L.  492,  84th  Con- 
gress. These  subsections  were  formerly  subsecs.  (g)  and  (h). 

89-774  0—68  2 
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42  U.S.C.  210(b) 


PAY  AND  ALLOWANCES 


Sec.  208.24  (a)  Commissioned  officers  of  the  Regular 
and  Reserve  Corps  shall  be  entitled  to  receive  such  pay 
and  allowances  as  are  now  or  may  hereafter  be  au- 
thorized by  law.24 

(b)  24  Commissioned  officers  on  active  duty,  and  re- 
tired officers  entitled  to  retired  pay  pursuant  to  section 
210(g)(3),  section  211  or  section  221(a),  shall  be  per- 
mitted to  purchase  supplies  from  the  Army,  Navy,  Air 
Force,  and  Marine  Corps  at  the  same  price  as  is  charged 
officers  thereof.25 

(c)  24  Members  of  the  National  Advisory  Health 
Council  and  members  of  other  national  advisory  councils 
established  under  this  Act,  other  than  ex  officio  mem- 
bers, while  attending  conferences  or  meetings  of  their 
respective  councils  or  while  otherwise  serving  at  the 
request  of  the  Surgeon  General,  shall  be  entitled  to  re- 
ceive compensation  at  a  rate  to  be  fixed  by  the  Secretary, 
but  not  exceeding  $50  per  diem,  and  shall  also  be  en- 
titled to  receive  an  allowance  for  actual  and  necessary 
traveling  and  subsistence  expenses  while  so  serving 
away  from  their  places  of  residence.26 

(d)  24  Field  employees  of  the  Service,  except  those 
employed  on  a  per  diem  or  fee  basis,  who  render  part- 


services  Dot  contemplated  in  their  regular  part-time 
employment,  may  be  paid  annual  compensation  for  such 
part-time  duty  and,  in  addition,  such  fees  for  such  other 
services  as  the  Surgeon  General  may  determine;  but  in 
no  case  shall  the  total  paid  to  any  such  employee  for 
any  fiscal  year  exceed  the  amount  of  the  minimum  an- 
nual salary  rate  of  the  classificatioD  grade  of  the 


(e)  Whenever  any  noncommissioned  officer  or  other 
employee  of  the  Service  is  assigned  for  duty  which  the 
Surgeon  General  finds  requires  initimate  contact  with  per- 
sons afflicted  with  leprosy,  he  may  be  eDtitled  to  receive, 
as  provided  by  regulatious  of  the  President,  in  additioD 
to  aDy  pay  or  compeDsatioD  to  which  he  may  otherwise 
be  eDtitled,  Dot  more  thaD  oDe-half  of  such  pay  or 
compensation.27 

(f)  Individuals  appomted  mider  sectiou  207(f)  shall 
have  mcluded  m  their  fellowships  such  stipeuds  or  allow- 
aDces,  mcludrng  travel  aDd  subsisteuce  expeuses,  as  the 


24  Sec.  208,  formerly  sec.  209,  was  so  redesignated  by  sec.  5(c)  of  P.L.  425, 80th  Congress. 
Subsec.  (a)  was  amended,  former  subsecs.  (b)  and  (d)  repealed,  and  former  subsecs. 
(c),  (e),  and  (f)  were  redesignated  (b),  (c),  and  (d),  respectively,  by  sec.  521(b)  of  the 
Career  Compensation  Act  of  1949. 

25  Subsec.  208(b)  was  amended  by  sec.  11  of  P.L.  87-649. 

26  Subsec.  (c),  formerly  subsec.  (e),  was  amended  by  sec.  5(a)  of  the  National  Mental 
Health  Act  (P.L.  487,  79th  Congress),  sec.  4(d)  of  the  National  Heart  Act  (P.L.  655, 
80th  Congress),  sec.  4(d)  of  the  National  Dental  Research  Act  (P.L.  755, 80th  Congress), 
and  sec.  3(e)  of  P.L.  692,  81st  Congress. 

27  Subsec.  (e),  formerly  subsec.  (g),  was  so  redesignated  and  was  amended  by  sec. 
521(b)  of  the  Career  Compensation  Act  of  1949. 


subject  to  call  at  any  time  for 


employee. 


13 


Surgeon  General  may  deem  necessary  to  procure  qualified 
fellows.28  29 

(g)  30  The  Secretary  is  authorized  to  establish  and  fix  42U.s.c.2ioc 
the  compensation  for,  within  the  Public  Health  Service, 
not  more  than  one  hundred  and  fifty  positions,  of  which 
not  less  than  one  hundred  and  fifteen  shall  be  for  the 
National  Institutes  of  Health,  in  the  professional,  scien- 
tific, and  executive  service,  each  such  position  being 
established  to  effectuate  those  research  and  development 
activities  of  the  Public  Health  Service  which  require  the 
services  of  specially  qualified  scientific,  professional,  and 
administrative  personnel:  Provided,  That  the  rates  of 
compensation  for  positions  established  pursuant  to  the 
provisions  of  this  subsection  shall  not  be  less  than  the 
minimum  rate  of  grade  16  of  the  General  Schedule  of 
the  Classification  Act  of  1949,  as  amended,  nor  more 
than  the  highest  rate  of  grade  18  of  the  General  Schedule 
of  such  Act,  and  shall  be  subject  to  the  approval  of  the 
Civil  Service  Commission.  Positions  created  pursuant 
to  this  subsection  shall  be  included  in  the  classified  civil 
service  of  the  United  States,  but  appointments  to  such 
positions  shall  be  made  without  competitive  examination 
upon  approval  of  the  proposed  appointee's  qualifications 
by  the  Civil  Service  Commission  or  such  officers  or 
agents  as  it  may  designate  for  this  purpose. 

PROFESSIONAL  CATEGORIES  42  U.S. C.  210b 

Sec.  209.31  (a)  For  the  purpose  of  establishing  eligi- 
bility of  officers  of  the  Regular  Corps  for  promotions, 
the  Surgeon  General  shall  by  regulation  divide  the  corps 
into  professional  categories.  Each  category  shall,  as  far 
as  practicable,  be  based  upon  one  of  the  subjects  of 
examination  set  forth  in  section  207(a)(1)  or  upon  a 
subdivision  of  such  subject,  and  the  categories  shall  be 
designed  to  group  officers  by  fields  of  training  in  such 
manner  that  officers  in  any  one  grade  in  any  one  cate- 
gory will  be  available  for  similar  duty  in  the  discharge 
of  the  several  functions  of  the  Service. 

(b)  Each  officer  of  the  Regular  Corps  on  active  duty 
shall,  on  the  basis  of  his  training  and  experience,  be 
assigned  by  the  Surgeon  General  to  one  of  the  categories 
established  by  regulations  under  subsection  (a).  Except 
upon  amendment  of  such  regulations,  no  assignment  so 
made  shall  be  changed  unless  the  Surgeon  General  finds 
(1)  that  the  original  assignment  was  erroneous,  or  (2) 
that  the  officer  is  equally  well  qualified  to  serve  in  an- 
other category  to  which  he  has  requested  to  be  trans- 
ferred, and  that  such  transfer  is  in  the  interests  of  the 
Service. 


23  Sec.  5(h)  of  P.L.  425,  80th  Congress,  amended  former  subsec.  (h)  by  changing  "sec- 
tion 208(d)"  to  "section  207(f)".  Subsec.  (h)  was  redesignated  (f)  by  sec.  521(b)  of  the 
Career  Compensation  Act  of  1949. 

2»  Sec.  3  of  the  Act  of  April  27, 1956  (P.L.  492,  84th  Congress),  renumbered  sec.  207(f) 
to  read  sec.  207(g).  By  inadvertence,  the  reference  in  sec.  208(0  was  not  changed. 

30  Subsec.  (g)  was  amended  by  P.L.  87-793. 

31  Sec.  209  was  added  by  sec.  5(i)  of  P.L.  425,  80th  Congress. 
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(c)  Within  the  limits  fixed  by  the  Secretary  in  regu- 
lations under  section  206(d)  for  any  fiscal  year,  the  Sur- 
geon General  shall  determine  for  each  category  in  the 
Regular  Corps  the  maximum  number  of  officers  author- 
ized to  be  in  each  of  the  grades  from  the  assistant  grade 
to  the  director  grade,  inclusive. 

(d)  The  excess  of  the  number  so  fixed  for  any  grade 
in  any  category  over  the  number  of  officers  of  the  Regu- 
lar Corps  on  active  duty  in  such  grade  in  such  category 
(includnig,  in  the  case  of  the  director  grade,  officers 
holding  such  grade  in  accordance  with  section  206(c)) 
shall  for  the  purpose  of  promotions  constitute  vacan- 
cies in  such  grade  in  such  category.  For  purposes  of  this 
subsection,  an  officer  who  has  been  temporarily  promoted 
or  who  is  temporarily  holding  the  grade  of  director  in 
accordance  with  section  206(c)  shall  be  deemed  to  hold 
the  grade  to  which  so  promoted  or  which  he  is  tempo- 
rarily holding;  but  while  he  holds  such  promotion  or 
grade,  and  while  any  officer  is  temporarily  assigned  to 
a  position  pursuant  to  section  205(c),  the  number  fixed 
under  subsection  (c)  of  this  section  for  the  grade  of  his 
permanent  rank  shall  be  reduced  by  one. 

(e)  The  absence  of  a  vacancy  in  a  grade  in  a  category 
shall  not  prevent  an  appointment  to  such  grade  pursuant 
to  section  207,  a  permanent  length  of  service  promotion, 
or  the  recall  of  a  retired  officer  to  active  duty;  but  the 
making  of  such  an  appointment,  promotion,  or  recall 
shall  be  deemed  to  fill  a  vacancy  if  one  exists. 

(f)  Whenever  a  vacancy  exists  in  any  grade  in  a 
category  the  Surgeon  General  may  increase  by  one  the 
number  fixed  by  him  under  subsection  (c)  for  the  next 
lower  grade  in  the  same  category,  without  regard  to  the 
numbers  fixed  in  regulations  under  section  206(d);  and 
in  that  event  the  vacancy  in  the  higher  grade  shall  not 
be  filled  except  by  a  permanent  promotion,  and  upon 
the  making  of  such  promotion  the  number  for  the  next 
lower  grade  shall  be  reduced  by  one. 

PROMOTIONS  AND  SEPARATION  OF  COMMISSIONED 
OFFICERS  IN  THE  REGULAR  CORPS 

Sec.  210.  (a)  Promotions  of  officers  of  the  Regular 
Corps  to  any  grade  up  to  and  including  the  director 
grade  shall  be  either  permanent  promotions  based  on 
length  of  service,  other  permanent  promotions  to  fill 
vacancies,  or  temporary  promotions.  Permanent  pro- 
motions shall  be  made  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  temporary  promo- 
tions shall  be  made  by  the  President.  Each  permanent 
promotion  shall  be  to  the  next  higher  grade,  and  shall  be 
made  only  after  examination  given  in  accordance  with 
regulations  of  the  President. 

(b)  The  President  may  by  regulation  provide  that  in 
a  specified  professional  category  permanent  promotions 
to  the  senior  grade,  or  to  both  the  full  grade  and  the  sen- 
ior grade,  shall  be  made  only  if  there  are  vacancies  in 
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such  grade.  A  grade  in  any  category  with  respect  to 
which  such  regulations  have  been  issued  is  referred  to  in 
this  section  as  a  "res  trie  ted  grade". 

(c)  Examinations  to  determine  qualification  for  per- 
manent promotions  may  be  either  noncompetitive  or  com- 
petitive, as  the  Surgeon  General  shall  in  each  case  deter- 
mine; except  that  examinations  for  promotions  to  the 
assistant  or  senior  assistant  grade  shall  in  all  cases  be 
noncompetitive.  The  officers  to  be  examined  shall  be 
selected  by  the  Surgeon  General  from  the  professional 
category,  and  in  the  order  of  seniority  in  the  grade,  from 
which  promotion  is  to  be  recommended.  In  the  case  of 
a  competitive  examination  the  Surgeon  General  shall  de- 
termine in  advance  of  the  examination  the  number 
(which  may  be  one  or  more)  of  officers  who,  after  passing 
the  examination,  will  be  recommended  to  the  President 
for  promotion;  but  if  the  examination  is  one  for  promo- 
tions based  on  length  of  service,  or  is  one  for  promotions 
to  fill  vacancies  other  than  vacancies  in  the  director  grade 
or  in  a  restricted  grade,  such  number  shall  not  be  less 
than  80  per  centum  of  the  number  of  officers  to  be 
examined. 

(d)  Officers  of  the  Regular  Corps,  found  pursuant  to 
subsection  (c)  to  be  qualified,  shall  be  given  permanent 
promotions  based  on  length  of  service,  as  follows : 

(1)  Officers  in  the  junior  assistant  grade  shall  be  pro- 
moted at  such  times  as  may  be  prescribed  in  regulations  of 
the  President. 

(2)  32  Officers  with  permanent  rank  in  the  assistant 
grade,  the  senior  assistant  grade,  and  the  full  grade  shall 
(except  as  provided  in  regulations  under  subsection  (b)) 
be  promoted  after  completion  of  three,  ten,  and  seventeen 
years,  respectively,  of  service  in  grades  above  the  junior 
assistant  grade;  and  such  promotions,  when  made,  shall 
be  effective,  for  purposes  of  pay  and  seniority  in  grade, 
as  of  the  day  following  the  completion  of  such  years  of 
service.  An  officer  with  permanent  rank  in  the  assistant, 
senior  assistant,  or  full  grade  who  has  not  completed  such 
years  of  service  shall  be  promoted  at  the  same  time,  and 
his  promotion  shall  be  effective  as  of  the  same  day,  as  any 
officer  junior  to  him  in  the  same  grade  in  the  same  pro- 
fessional category  who  is  promoted  under  this  paragraph. 

(e)  Officers  in  a  professional  category  of  the  Regular 
Corps,  found  pursuant  to  subsection  (c)  to  be  qualified, 
may  be  given  permanent  promotions  to  fill  any  or  all 
vacancies  in  such  category  in  the  senior  assistant  grade, 
the  full  grade,  the  senior  grade,  or  the  director  grade; 
but  no  officer  who  has  not  had  one  year  of  service  with 
permanent  or  temporary  rank  in  the  next  lower  grade 
shall  be  promoted  to  any  restricted  grade  or  to  the  di- 
rector grade. 

(f)  If  an  officer  who  has  completed  the  years  of  service 
required  for  promotion  to  a  grade  under  paragraph  (2) 


«  Subsec.  210(d)(2)  was  amended  by  sec.  4(a)  of  P.L.  492,  84th  Congress. 
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of  subsection  (d)  fails  to  receive  such  promotion,  he  shall 
(unless  he  has  already  been  twice  examined  for  promotion 
to  such  grade)  be  once  reexamined  for  promotion  to  such 
grade.  If  he  is  thereupon  promoted  (otherwise  than  un- 
der subsection  (e)),  the  effective  date  of  such  promotion 
shall  be  one  year  later  than  it  would  have  been  but  for 
such  failure.  Upon  the  effective  date  of  any  permanent 
promotion  of  such  officer  to  such  grade,  he  shall  be  con- 
sidered as  having  had  only  the  length  of  service  required 
for  such  promotion  which  he  previously  failed  to  receive. 

(g)  33  If,  for  reasons  other  than  physical  disability,  an 
officer  of  the  Regular  Corps  in  the  junior  assistant  grade 
is  found  pursuant  to  subsection  (c)  not  to  be  qualified  for 
promotion  he  shall  be  separated  from  the  Service.  If,  for 
reasons  other  than  physical  disability,  an  officer  of  the 
Regular  Corps  in  the  assistant,  senior  assistant,  or  full 
grade,  after  having  been  twice  examined  for  promotion 
(other  than  promotion  to  a  restricted  grade) ,  fails  to  be 
promoted — 

(1)  if  in  the  assistant  grade  he  shall  be  separated 
from  the  Service  and  paid  six  months'  basic  pay  and 
allowances; 

(2)  if  in  the  senior  assistant  grade  he  shall  be 
separated  from  the  Service  and  paid  one  year's  basic 
pay  and  allowances; 

(3)  if  in  the  full  grade  he  shall  be  considered  as 
not  in  line  for  promotion  and  shall,  at  such  time 
thereafter  as  the  Surgeon  General  may  determine, 
be  retired  from  the  Service  with  retired  pay  (unless 
he  is  entitled  to  a  greater  amount  by  reason  of  an- 
other provision  of  law)  at  the  rate  of  2}i  per  centum 
of  the  basic  pay  of  the  permanent  grade  held  by  him 
at  the  time  of  retirement  for  each  year.34 

(h)  If  an  officer  of  the  Regular  Corps,  eligible  to  take 
an  examination  for  promotion,  refuses  to  take  such  exam- 
ination, he  may  be  separated  from  the  Service  in  accord- 
ance with  regulations  of  the  President. 

(i)  At  the  end  of  his  first  three  years  of  service,  the 
record  of  each  officer  of  the  Regular  Corps  originally 
appointed  to  the  senior  assistant  grade  or  above,  shall  be 
reviewed  in  accordance  with  regulations  of  the  President 
and,  if  found  not  qualified  for  further  service,  he  shall 
be  separated  from  the  Service  and  paid  six  months'  pay 
and  allowances. 

(j)  (1)  The  order  of  seniority  of  officers  in  a  grade 
in  the  Regular  Corps  shall  be  determined,  subject  to  the 
provisions  of  paragraph  (2),  by  the  relative  length  of 
time  spent  in  active  service  after  the  effective  date  of  each 
such  officer's  original  appointment  or  permanent  promo- 
tion to  that  grade.  When  permanent  promotions  of  two 
or  more  officers  to  the  same  grade  are  effective  on  the 


33  Subsec.  (g)  amended  by  sec.  11  of  P.L.  87-649. 
3*  Par.  (3)  was  amended  by  sec.  5(c)  of  P.L.  86-415. 
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same  day,  their  relative  seniority  shall  be  the  same  as  it 
was  in  the  grade  from  which  promoted.  In  all  other  cases 
of  original  appointments  or  permanent  promotions  (or 
both)  to  the  same  grade  effective  on  the  same  day,  rela- 
tive seniority  shall  be  determined  in  accordance  with 
regulations  of  the  President. 

(2)  In  the  case  of  an  officer  originally  appointed  in 
the  Regular  Corps  to  the  grade  of  assistant  or  above,  his 
seniority  in  the  grade  to  which  appointed  shall  be  deter- 
mined after  inclusion,  as  service  in  such  grade,  of  any 
active  service  in  such  grade  or  in  any  higher  grade  in 
the  Reserve  Corps,  but  (if  the  appomtment  is  to  the 
grade  of  senior  assistant  or  above)  only  to  the  extent  of 
whichever  of  the  following  is  greater:  (A)  His  active 
service  in  such  grade  or  any  higher  grade  in  the  Reserve 
Corps  after  the  first  day  on  which,  under  regulations  in 
effect  on  the  date  of  his  appointment  to  the  Regular 
Corps,  he  had  the  training  and  experience  necessary  for 
such  appointment,  or  (B)  the  excess  of  his  total  active 
service  in  the  Reserve  Corps  (above  the  grade  of  junior 
assistant)  over  three  years  if  his  appointment  in  the 
Regular  Corps  is  to  the  senior  assistant  grade,  over  ten 
years  if  the  appointment  is  to  the  full  grade,  or  over 
seventeen  years  if  the  appointment  is  to  the  senior  grade. 

(k)  Any  commissioned  officer  of  the  Regular  Corps  in 
any  grade  in  any  professional  category  may  be  recom- 
mended to  the  President  for  temporary  promotion  to 
fill  a  vacancy  in  any  higher  grade  in  such  category,  up 
to  and  including  the  director  grade.  In  time  of  war,  or 
of  national  emergency  proclaimed  by  the  President,  any 
commissioned  officer  of  the  Regular  Corps  in  any  grade 
in  any  professional  category  may  be  recommended  to  the 
President  for  promotion  to  any  higher  grade  in  such 
category,  up  to  and  including  the  director  grade,  whether 
or  not  a  vacancy  exists  in  such  grade.  The  selection  of 
officers  to  be  recommended  for  temporary  promotions 
shall  be  made  in  accordance  with  regulations  of  the 
President.  Promotion  of  an  officer  recommended  pur- 
suant to  this  subsection  may  be  made  without  regard  to 
length  of  service,  without  examination,  and  without  va- 
cating his  permanent  appointment,  and  shall  carry  with 
it  the  pay  and  allowances  of  the  grade  to  which  promoted. 
Such  promotions  may  be  terminated  at  any  time,  as  may 
be  directed  by  the  President. 

(1)  Whenever  the  number  of  officers  of  the  Regular 
Corps  on  active  duty,  plus  the  number  of  officers  of  the 
Reserve  Corps  who  have  been  on  active  duty  for  thirty 
days  or  more,  exceeds  the  authorized  strength  of  the 
Regular  Corps,  the  Secretary  shall  determine  the  re- 
quirements of  the  Service  in  each  grade  in  each  category, 
based  upon  the  total  number  of  officers  so  serving  on 
active  duty  and  the  tasks  being  performed  by  the  Service; 
and  the  Surgeon  General  shall  thereupon  assign  each 
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officer  of  the  Reserve  Corps  on  active  duty  to  a  profes- 
sional category.  If  the  Secretary  finds  that  the  number 
of  officers  fixed  under  section  209(c)  for  any  grade  and 
category  (or  the  number  of  officers,  including  officers 
of  the  Reserve  Corps,  on  active  duty  in  such  grade  in 
such  category,  if  such  number  is  greater  than  the  number 
fixed  under  section  209(c))  is  insufficient  to  meet  such 
requirements  of  the  Service,  officers  of  either  the  Regular 
Corps  or  the  Reserve  Corps  may  be  recommended  for 
temporary  promotion  to  such  grade  in  such  category. 
Any  such  promotion  may  be  terminated  at  any  time,  as 
may  be  directed  by  the  President. 

(m)  Any  officer  of  the  Regular  Corps,  or  any  officer  of 
the  Reserve  Corps  on  active  duty,  who  is  promoted  to  a 
higher  grade  shall,  unless  he  expressly  declines  such 
promotion,  be  deemed  for  all  purposes  to  have  accepted 
such  promotion;  and  shall  not  be  required  to  renew  his 
oath  of  office,  or  to  execute  a  new  affidavit  as  required  by 
the  Act  of  December  11,  1926,  as  amended  (5  U.S.C. 
21a).35 

42  U.S.C.  212  RETIREMENT  OF  COMMISSIONED  OFFICERS 

Sec.  211. 36  (a)(1)  A  commissioned  officer  of  the  Service 
shall  be  retired  on  the  first  day  of  the  month  following 
the  month  in  which  he  attains  the  age  of  sixty-four  years. 

(2)  A  commissioned  officer  of  the  Service  may  be 
retired  by  the  Secretary,  and  shall  be  retired  if  he  applies 
for  retirement,  on  the  first  day  of  any  month  after 
completion  of  thirty  years  of  active  service. 

(3)  Any  commissioned  officer  of  the  Service  who  has 
had  less  than  thirty  years  of  active  service  may  be  retired 
by  the  Secretary,  with  or  without  application  by  the 
officer,  on  the  first  day  of  any  month  after  completion 
of  twenty  or  more  years  of  active  service  of  which  not 
less  than  ten  are  years  of  active  commissioned  service  in 
any  of  the  uniformed  services. 

(4)  A  commissioned  officer  retired  pursuant  to  para- 
graph (1),  (2),  or  (3)  who  was  (in  the  case  of  an  officer 
in  the  Reserve  Corps)  on  active  duty  with  the  Service 
on  the  day  preceding  such  retirement  shall  be  entitled  to 
receive  retired  pay  at  the  rate  of  2}£  per  centum  of  the 
basic  pay  of  the  highest  grade  held  by  him  as  such  officer 
and  in  which,  in  the  case  of  a  temporary  promotion  to 
such  grade,  he  has  performed  active  duty  for  not  less  than 
six  months,  (A)  for  each  year  of  active  service,  or  (B)  if  it 
results  in  higher  retired  pay,  for  each  of  the  following 
years : 

(i)  his  years  of  active  service  (determined  without 
regard  to  subsection  (d))  as  a  member  of  a  uniformed 
service;  plus 

M  Sec.  210  was  amended  by  sec.  6(a)  of  P.L.  425,  80th  Congress. 

3«  Sec.  211  amended  by  sec.  4  and  subsec.  8  (b)  and  (c)  of  P.L.  86-415  became  effective 
on  April  8, 1960,  in  the  case  of  commissioned  officers  of  the  P.H.S.  Regular  Corps,  and  on 
July  1, 1960,  in  the  case  of  commissioned  officers  of  the  P.H.S.  Reserve  Corps.  An  officer 
in  the  Regular  Corps  on  active  duty  on  April  8,  1960,  may  be  retired  and  have  his 
retired  pay  computed  under  sec.  211  of  the  P.H.S.  Act,  as  amended,  by  P.L.  86-415,  or 
if  he  so  elects,  under  such  section  as  in  effect  prior  to  April  8,  1960. 
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(ii)  in  the  case  of  a  medical  or  dental  officer,  four 
years  and,  in  the  case  of  a  medical  officer,  who  has 
completed  one  year  of  medical  internship  or  the 
equivalent  thereof,  one  additional  year,  the  four 
years  and  the  one  year  to  be  reduced  by  the  period 
of  active  service  performed  during  such  officer's 
attendance  at  medical  school  or  dental  school  or 
during  his  medical  internship ; 
except  that  (C)  in  the  case  of  any  officer  whose  retired 
pay,  so  computed,  is  less  than  50  per  centum  of  such  basic 
pay,  who  retires  pursuant  to  paragraph  (1)  of  this  sub- 
section, who  has  not  less  than  twelve  whole  years  of 
active  service  (computed  without  the  application  of  sub- 
section (e)),  and  who  does  not  use,  for  purposes  of  a 
retirement  annuity  under  the  Civil  Service  Retirement 
Act,  any  service  which  is  also  creditable  in  computing 
his  retired  pay  from  the  Service,  it  shall,  instead,  be  50 
per  centum  of  such  pay,  and  (D)  the  retired  pay  of  an 
officer  shall  in  no  case  be  more  than  75  per  centum  of 
such  basic  pay. 

(5)  With  the  approval  of  the  President,  a  commis- 
sioned officer  whose  service  as  Surgeon  General,  Deputy 
Surgeon  General,  or  Assistant  Surgeon  General  has 
totaled  four  years  or  more  and  who  has  had  not  less  than 
twenty-five  years  of  active  service  in  the  Service  may 
retire  voluntarily  at  any  time;  and  his  retired  pay  shall 
be  at  the  rate  of  75  per  centum  of  the  basic  pay  of  the 
highest  grade  held  by  him  as  such  officer. 

(b)  For  purposes  of  subsection  (a),  the  basic  pay  of 
the  highest  grade  to  which  a  commissioned  officer  has 
received  a  temporary  promotion  means  the  basic  pay 
to  which  he  would  be  entitled  if  serving  on  active  duty 
in  such  grade  on  the  date  of  his  retirement. 

(c)  A  commissioned  officer,  retired  for  reasons  other 
than  for  failure  of  promotion  to  the  senior  grade,  may 
(1)  if  an  officer  of  the  Regular  Corps  or  an  officer  of  the 
Reserve  Corps  entitled  to  retired  pay  under  subsection 
(a),  be  involuntarily  recalled  to  active  duty  during  such 
times  as  the  Commissioned  Corps  constitutes  a  branch 
of  the  land  or  naval  forces  of  the  United  States,  and  (2) 
if  an  officer  of  either  the  Regular  or  Reserve  Corps,  be 
recalled  to  active  duty  at  any  time  with  his  consent. 

(d)  The  term  "active  service",  as  used  in  subsection 
(a),  includes: 

(1)  all  active  service  in  any  of  the  uniformed 
services; 

(2)  active  service  with  the  Public  Health  Service, 
other  than  as  a  commissioned  officer,  which  the  Sur- 
geon General  determines  is  comparable  to  service 
performed  by  commissioned  officers  of  the  Service, 
except  that,  if  there  are  more  than  five  years  of  such 
service  only  the  last  five  years  thereof  may  be 
included;  and 
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(3)  all  active  service  (other  than  service  included 
under  the  preceding  provisions  of  this  subsection) 
which  is  creditable  for  retirement  purposes  under 
laws  governing  the  retirement  of  members  of  any  of 
the  uniformed  services. 

(e)  For  the  purpose  of  determining  the  number  of 
years  by  which  a  percentage  of  the  basic  pay  of  an  officer 
is  to  be  multiplied  in  computing  the  amount  of  his  re- 
tired pay  pursuant  to  section  210(g)(3)  or  paragraph 
(4)  of  subsection  (a)  of  this  section,  a  part  of  a  year 
of  active  service  of  six  months  or  more  shall  be  counted 
as  a  whole  year  and  a  part  of  year  of  active  service 
which  is  less  than  six  months  shall  be  disregarded. 

(f)  37  For  purposes  of  retirement  or  separation  for 
physical  disability  under  chapter  61  of  title  10,  United 
States  Code,  a  commissioned  officer  of  the  Service  shall 
be  credited,  in  addition  to  the  service  described  in  sec- 
tion 1208(a)(2)  of  that  title,  with  active  service  with 
the  Public  Health  Service,  other  than  as  a  commissioned 
officer,  which  the  Surgeon  General  determines  is  com- 
parable to  service  performed  by  commissioned  officers 
of  the  Service,  except  that,  if  there  are  more  than  five 
years  of  such  service,  only  the  last  five  years  thereof  may 
be  so  credited.  For  such  purposes,  such  section  1208(a) 
(2)  shall  be  applicable  to  officers  of  the  Regular  or  Re- 
serve Corps  of  the  Service. 

42U.S.C.  213  MILITARY  BENEFITS 

Sec.  212.38  (a)  Except  as  provided  in  subsection  (b), 
commissioned  officers  of  the  Service  and  their  surviving 
beneficiaries  shall,  with  respect  to  active  service  per- 
formed by  such  officers — 

(1)  in  time  of  war; 

(2)  on  detail  for  duty  with  the  Army,  Navy,  Air 
Force,  Marine  Corps,  or  Coast  Guard;  or 

(3)  while  the  Service  is  part  of  the  military  forces 
of  the  United  States  pursuant  to  Executive  order 
of  the  President; 

be  entitled  to  all  rights,  privileges,  immunities,  and  bene- 
fits now  or  hereafter  provided  under  any  law  of  the 
United  States  in  the  case  of  commissioned  officers  of  the 
Army  or  their  surviving  beneficiaries  on  account  of  ac- 
tive military  service,  except  retired  pay  and  uniform 
allowances. 

(b)  The  President  may  prescribe  the  conditions  under 
which  commissioned  officers  of  the  Service  may  be 
awarded  military  ribbons,  medals,  and  decorations. 

w  The  limitation  under  subsec.  (f)  of  sec.  211  of  the  Public  Health  Service  Act,  as 
amended  by  sec.  4  and  subsec.  8(d)  of  P.L.  86-415,  on  the  amount  of  active  service  with 
the  Public  Health  Service,  other  than  as  a  commissioned  officer,  which  may  be  counted 
for  purposes  of  retirement  or  separation  for  physical  disability,  shall  not  apply  in  the 
case  of  any  officer  of  the  Reserve  Corps  of  the  Public  Health  Service  on  active  duty  on 
June  30, 1960. 

38  Sec.  212  was  amended  by  sec.  501(b)(1)  of  P.L.  881,  84th  Congress.  For  application 
of  the  provisions  of  this  section,  see  also  Miscellaneous  Provisions,  P.L.  881,  84th 
Congress. 
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(c)  The  authority  vested  by  law  in  the  Department  of 
the  Army,  the  Secretary  of  the  Army,  or  other  officers 
of  the  Department  of  the  Army  with  respect  to  rights, 
privileges,  immunities,  and  benefits  referred  to  in  sub- 
section (a)  shall  be  exercised,  with  respect  to  commis- 
sioned officers  of  the  Service,  by  the  Surgeon  General. 

(d)  Active  service  of  commissioned  officers  of  the 
Service  shall  be  deemed  to  be  active  military  service  in 
the  Armed  Forces  of  the  United  States  for  the  purposes 
of  all  laws  administered  by  the  Veterans'  Administra- 
tion (except  the  Servicemen's  Indemnity  Act  of  1951) 
and  section  217  of  the  Social  Security  Act. 

allowances  for  uniforms  39 

Sec.  213.  *  *  * 

detail  of  personnel 

Sec.  214.  (a)  The  Secretary  is  authorized,  upon  the 
request  of  the  head  of  an  executive  department,  to  detail 
officers  or  employees  of  the  Service  to  such  department 
for  duty  as  agreed  upon  by  the  Secretary  and  the  head 
of  such  department  in  order  to  cooperate  in,  or  conduct 
work  related  to,  the  functions  of  such  department  or  of 
the  Service.  When  officers  or  employees  are  so  detailed 
their  salaries  and  allowances  may  be  paid  from  working 
funds  established  as  provided  by  law  or  may  be  paid 
by  the  Service  from  applicable  appropriation  and  reim- 
bursement may  be  made  as  agreed  upon  by  the  Secretary 
and  the  head  of  the  executive  department  concerned. 
Officers  detailed  for  duty  with  the  Army,  Navy,  or  Coast 
Guard  shall  be  subject  to  the  laws  for  the  government  of 
the  service  to  which  detailed. 

(b)  Upon  the  request  of  any  State  health  authority 
or,  in  the  case  of  work  relating  to  mental  health,  any 
State  mental  health  authority,  personnel  of  the  Service 
may  be  detailed  by  the  Surgeon  General  for  the  purpose 
of  assisting  such  State  or  political  subdivision  thereof  in 
work  related  to  the  functions  of  the  Service. 

(c)  The  Surgeon  General  may  detail  personnel  of  the 
Service  to  nonprofit  educational,  research,  or  other 
institutions  engaged  in  health  activities  for  special 
studies  of  scientific  problems  and  for  the  dissemination 
of  information  relating  to  public  health. 

(d)  Personnel  detailed  under  subsections  (b)  and  (c) 
shall  be  paid  from  applicable  appropriations  of  the 
Service  except  that,  in  accordance  with  regulations  such 
personnel  may  be  placed  on  leave  without  pay  and  paid 
by  the  State,  subdivision,  or  institution  to  which  they 
are  detailed.  The  services  of  personnel  while  detailed 
pursuant  to  this  section  shall  be  considered  as  having 


3»  Sec.  213,  deleted  by  sec.  14  of  P.L.  87-649;  provisions  now  contained  in  title  37, 
U.S.C.  415(d). 
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been  performed  in  the  Service  for  purposes  of  the  compu- 
tation of  basic  pay,  promotion,  retirement,  compensation 
for  injury  or  death,  and  the  benefits  provided  by  section 
212. 

42  TLS.C.  216  REGULATIONS 

Sec.  215.  (a)  The  President  shall  from  time  to  time 
prescribe  regulations  with  respect  to  the  appointment, 
promotion,  retirement,  termination  of  commission,  title, 
pay,  uniforms,  allowances  (including  increased  allow- 
ances for  foreign  service),  and  discipline  of  the  commis- 
sioned corps  of  the  Service. 

(b)  The  Surgeon  General,  with  the  approval  of  the 
Secretary,  unless  specifically  otherwise  provided,  shall 
promulgate  all  other  regulations  necessary  to  the  admin- 
istration of  the  Service,  including  regulations  with  re- 
spect to  uniforms  for  employees,  and  regulations  with 
respect  to  the  custody,  use,  and  preservation  of  the  rec- 
ords, papers,  and  property  of  the  Service. 

(c)  No  regulations  relating  to  qualifications  for  ap- 
pointment of  medical  officers  or  employees  shall  give 
preference  to  any  school  of  medicine. 

42U.S.C.  217  USE  OF  SERVICE  IN  TIME  OF  WAR  OR  EMERGENCY 

Sec.  216.40  In  time  of  war,  or  of  emergency  proclaimed 
by  the  President,  he  may  utilize  the  Service  to  such 
extent  and  in  such  manner  as  shall  in  his  judgment  pro- 
mote the  public  interest.  In  time  of  war,  or  of  emer- 
gency involving  the  national  defense  proclaimed  by  the 
President,  he  may  by  Executive  order  declare  the  com- 
missioned corps  of  the  Service  to  be  a  military  service. 
Upon  such  declaration,  and  during  the  period  of  such 
war  or  such  emergency  or  such  part  thereof  as  the  Presi- 
dent shall  prescribe,  the  commissioned  corps  (a)  shall 
constituted  a  branch  of  the  land  and  naval  forces  of  the 
United  States,  (b)  shall,  to  the  extent  prescribed  by  regu- 
lations of  the  President,  be  subject  to  the  Uniform  Code 
of  Military  Justice,  and  (c)  shall  continue  to  operate  as 
part  of  the  Service  except  to  the  extent  that  the  President 
may  direct  as  Commander  in  Chief. 

42U.S.C.218  NATIONAL  ADVISORY  COUNCILS 

Sec  217.  (a)  The  National  Advisory  Health  Coun- 
cil, the  National  Advisory  Cancer  Council,  the  National 
Advisory  Mental  Health  Council,  the  National  Advisory 
Heart  Council,  and  the  National  Advisory  Dental  Re- 
search Council  shall  each  consist  of  the  Surgeon  General, 
who  shall  be  chairman,  the  chief  medical  officer  of  the 
Veterans'  Administration  or  his  representative  and  a 
medical  officer  designated  by  the  Secretary  of  Defense, 


«  Sec.  216  amended  by  P.L.  492, 84th  Congress. 
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who  shall  be  ex  officio  members;  and  twelve  members 
appointed  without  regard  to  the  civil  service  laws  by  the 
Surgeon  General  with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare.  The  twelve  appointed 
members  of  each  such  council  shall  be  leaders  in  the 
fields  of  fundamental  sciences,  medical  sciences,  or  pub- 
lic affairs,  and  six  of  such  twelve  shall  be  selected  from 
among  the  leading  medical  or  scientific  authorities  who, 
in  the  case  of  the  National  Advisory  Health  Council,  are 
skilled  in  the  sciences  related  to  health,  and  in  the  case  of 
the  National  Advisory  Cancer  Council,  the  National  Ad- 
visory Mental  Health  Council,  the  National  Advisory 
Heart  Council,  and  the  National  Advisory  Dental  Re- 
search Council,  are  outstanding  in  the  study,  diagnosis,  or 
treatment  of  cancer,  psychiatric  disorders,  heart  diseases, 
and  dental  diseases  and  conditions,  respectively.  In  the 
case  of  the  National  Advisory  Dental  Research  Council, 
four  of  such  six  shall  be  dentists.  Each  appointed  mem- 
ber of  each  such  council  shall  hold  office  for  a  term  of  four 
years,  except  that  (1)  any  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of  the  terms  for 
which  his  predecessor  was  appointed  shall  be  appointed 
for  the  remainder  of  such  term,  and  (2)  the  terms  of  the 
members  first  taking  office  after  September  30, 1950,  shall 
expire  as  follows:  Three  shall  expire  four  years  after 
such  date,  three  shall  expire  three  years  after  such  date, 
three  shall  expire  two  years  after  such  date,  and  three 
shall  expire  one  year  after  such  date,  as  designated  by  the 
Surgeon  General  at  the  time  of  appointment.  None  of 
the  appointed  members  shall  be  eligible  for  reappoint- 
ment within  one  year  after  the  end  of  his  preceding  term, 
but  terms  expiring  prior  to  October  1,  1950,  shall  not  be 
deemed  "preceding  terms"  for  the  purposes  of  this 
sentence. 

(b)  The  National  Advisory  Health  Council  shall  ad- 
vise, consult  with,  and  make  recommendations  to,  the 
Surgeon  General  on  matters  relating  to  health  activities 
and  functions  of  the  Service.  The  Surgeon  General  is 
authorized  to  utilize  the  services  of  any  member  or  mem- 
bers of  the  Council,  and  where  appropriate,  any  member 
or  members  of  the  national  advisory  councils  established 
under  this  Act  on  cancer,  mental  health,  heart,  dental, 
rheumatism,  arthritis,  and  metabolic  diseases,  neurologi- 
cal diseases  and  blindness,  and  other  diseases,  in  connec- 
tion with  matters  related  to  the  work  of  the  Service,  for 
such  periods,  in  addition  to  conference  periods,  as  he 
may  determine, 

(c)  The  National  Advisory  Mental  Health  Council 
shall  advise,  consult  with,  and  make  recommendations 
to  the  Surgeon  General  on  matters  relating  to  the  activi- 
ties arid, functions  of  the  Service,  in  the  field  of  mental 
health.  The  Council  is  authorized  (1)  to  review  research 
projects  or  programs  submitted  to  or  initiated  by  it  in 
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the  field  of  mental  health  and  recommend  to  the  Surgeon 
General,  for  prosecution  under  this  Act,  any  such  proj- 
ects which  it  believes  show  promise  of  making  valuable 
contributions  to  human  knowledge  with  respect  to  the 
cause,  prevention,  or  methods  of  diagnosis  and  treatment 
of  psychiatric  disorders;  and  (2)  to  collect  information 
as  to  studies  being  carried  on  in  the  field  of  mental 
health  and,  with  the  approval  of  the  Surgeon  General, 
make  available  such  information  through  the  appropriate 
publications  for  the  benefit  of  health  and  welfare  agen- 
cies or  organizations  (public  and  private),  physicians,  or 
any  other  scientists,  and  for  the  information  of  the 
general  public.  The  Council  is  also  authorized  to  recom- 
mend to  the  Surgeon  General,  for  acceptance  pursuant 
to  section  501  of  this  Act,  conditional  gifts  for  work  in 
the  field  of  mental  health;  and  the  Surgeon  General  shall 
recommend  acceptance  of  any  such  gifts  only  after  con- 
sultation with  the  Council.41 

42U.S.C.218a  TRAINING  OF  OFFICERS 

Sec.  2 18. 42  (a)  Appropriations  available  for  the  pay 
and  allowances  of  commissioned  officers  of  the  Service 
shall  also  be  available  for  the  pay  and  allowances  of 
any  such  officer  on  active  duty  while  attending  any  Fed- 
eral or  non-Federal  educational  institution  or  training 
program  and,  subject  to  regulations  of  the  President  and 
to  the  limitation  prescribed  in  such  appropriations,  for 
payment  of  his  tuition,  fees,  and  other  necessary  ex- 
penses incident  to  such  attendance. 

(b)  Any  officer  whose  tuition  and  fees  are  paid  pur- 
suant to  subsection  (a)  while  attending  an  educational 
institution  or  training  program  for  a  period  in  excess  of 
thirty  days  shall  be  obligated  to  reimburse  the  Service  for 
such  tuition  and  fees  if  thereafter  he  voluntarily  leaves 
the  Service  within  whichever  of  the  following  periods 
of  active  service  is  the  greater:  (1)  six  months,  or  (2) 
twice  the  period  of  such  attendance  but  in  no  event  more 
than  two  years.  Such  subsequent  period  of  service  shall 
commence  upon  the  cessation  of  such  attendance  and  of 
any  further  continuous  period  of  training  duty  for  which 
no  tuition  and  fees  are  paid  by  the  Service  and  which 
is  part  of  the  officer's  prescribed  formal  training  pro- 
gram, whether  such  further  training  is  at  a  Service 
facility  or  otherwise.  The  Surgeon  General  may  waive, 
in  whole  or  in  part,  any  reimbursement  which  may  be 
required  by  this  subsection  upon  a  determination  that 
such  reimbursement  would  be  inequitable  or  would  not 
be  in  the  public  interest. 

«  Former  subsecs.  (c),  (d),  (f),  and  (g)  were  repealed  and  subsec.  (e)  redesignated 
subsec.  (c),  effective  October  1, 1950,  by  sec.  3(c),  P.L.  692,  81st  Congress. 
«  Sec.  218  amended  by  sec.  6,  P.L.  492,  84th  Congress. 
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ANNUAL  AND  SICK  LEAVE  42  U.S.C.  210-1 

Sec.  219.  (a)  In  accordance  with  regulations  of  the 
President,  commissioned  officers  of  the  Regular  Corps 
and  officers  of  the  Reserve  Corps  on  active  duty  may  be 
granted  annual  leave  and  sick  leave  without  any  deduc- 
tions from  their  pay  and  allowances:  Provided,  That 
such  regulations  shall  not  authorize  annual  leave  to  be 
accumulated  in  excess  of  sixty  days. 

43    *    *  * 

(c)  Except  in  cases  of  emergency,  no  annual  leave 
shall  be  granted  to  an  officer  described  in  subsection 
(a)  between  the  date  upon  which  such  officer  applies  for, 
or  the  Service  directs,  his  retirement,  separation,  or  re- 
lease from  active  duty,  whichever  date  is  the  earlier,  and 
the  effective  date  of  such  retirement,  separation  or  release 
from  active  duty.44 

(d)  For  purposes  of  this  section  the  term  "accumu- 
lated annual  leave"  means  unused  accrued  annual  leave 
carried  forward  from  one  leave  year  into  a  succeeding 
leave  year,  and  the  term  "accrued  annual  leave"  means 
the  annual  leave  accruing  to  an  officer  during  one  leave 
year. 

PROMOTION  CREDIT  ASSISTANT  GRADE  42  U.S.C.  211c 

Sec  220.45  Any  medical  officer  of  the  Regular  Corps 
of  the  Public  Health  Service  who— 

(1)  (A)  was  appointed  to  the  assistant  grade  in 
the  Regular  Corps  and  whose  service  in  such  Corps 
has  been  continuous  from  the  date  of  appointment 
or  (B)  may  hereafter  be  appointed  to  the  assistant 
grade  in  the  Regular  Corps,  and 

(2)  had  or  will  have  completed  a  medical  intern- 
ship on  the  date  of  such  appointment, 

shall  be  credited  with  one  year  for  purposes  of  promotion 
and  seniority  in  grade,  except  that  no  such  credit  shall 
be  authorized  if  the  officer  has  received  or  will  receive 
similar  credit  for  his  internship  under  other  provisions 
of  law.  In  the  case  of  an  officer  on  active  duty  on  the 
effective  date  of  this  section  who  is  entitled  to  the  credit 
authorized  herein,  the  one  year  shall  be  added  to  the 
promotion  and  seniority-in-grade  credits  with  which  he 
is  credited  on  such  date. 

Sec  221. 46  (a)  Commissioned  officers  of  the  Service  or  213a 
their  surviving  beneficiaries  are  entitled  to  all  the  rights, 
benefits,  privileges,  and  immunities  now  or  hereafter 
provided  for  commissioned  officers  of  the  Army  or  their 

43  Sec.  219(b),  deleted  by  sec.  14  of  P.L.  87-649;  present  provisions  contained  in  title 
37,  U.S.C.  503(b). 

44  Sec.  219(c),  beginning  with  second  sentence  until  end  of  paragraph— all  deleted  by 
sec.  14  of  P.L.  87-649;  present  provisions  contained  in  title  37,  U.S.C  501(g). 

«  Sec.  220  was  added  by  sec.  3  of  P.L.  497,  84th  Congress. 

4«  Sec.  221  amended  by  sec.  (d)  of  P.L.  88-431,  and  further  amended  by  sec.  3(b)  of 
P.L.  89-538. 
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surviving  beneficiaries  under  the  following  provisions  of 
title  10,  United  States  Code: 

(1)  Section  1036,  Escorts  for  dependents  of  mem- 
bers: transportation  and  travel  allowances. 

(2)  Chapter  61,  Retirement  or  Separation  for 
Physical  Disability,  except  that  sections  1201,  1202, 
and  1203  do  not  apply  to  commissioned  officers  of  the 
Public  Health  Service  who  have  been  ordered  to 
active  duty  for  training  for  a  period  of  more  than 
30  days. 

(3)  Chapter  69,  Retired  Grade,  except  sections 
1374,  1375,  and  1376(a). 

(4)  Chapter  71,  Computation  of  Retired  Pay,  ex- 
cept formula  No.  3  of  section  1401. 

(5)  Chapter  73,  Annuities  Based  on  Retired  or 
Retainer  Pay. 

(6)  Chapter  75,  Death  Benefits. 

(7)  Section  2771,  Final  settlement  of  accounts: 
deceased  members. 

(8)  Chapter  163,  Military  Claims,  but  only  when 
commissioned  officers  of  the  Service  are  entitled  to 
military  benefits  under  section  212  of  this  Act. 

(9)  Section  2603,  Acceptance  of  fellowships, 
scholarships,  or  grants. 

(10)  Section  2634,  Motor  vehicles :  for  members  on 
permanent  change  of  station. 

(11)  Section  1035,  Deposit  of  savings. 

(b)  The  authority  vested  by  title  10,  United  States 
Code,  in  the  "military  departments"  or  "the  Secretary 
concerned"  with  respect  to  the  rights,  privileges,  im- 
munities, and  benefits  referred  to  in  subsection  (a)  shall 
be  exercised,  with  respect  to  commissioned  officers  of  the 
Service,  by  the  Secretary  of  Health,  Education,  and  Wel- 
fare or  his  designee. 

ADVISORY  COMMITTEES 

Sec.  222.47  (a)  The  Surgeon  General  may,  without  re- 
gard to  the  civil  service  laws,  and  subject  to  the  Secre- 
tary's approval  in  such  cases  as  the  Secretary  may 
prescribe,  from  time  to  time  appoint  such  advisory 
committees  (in  addition  to  those  authorized  to  be  estab- 
lished under  other  provisions  of  law),  for  such  periods  of 
time,  as  he  deems  desirable  for  the  purpose  of  advising 
him  in  connection  with  any  of  his  functions. 

(b)  Members  of  any  advisory  committee  appointed 
under  this  section  who  are  not  regular  full-time  employ- 
ees of  the  United  States  shall,  while  attending  meetings 
or  conferences  of  such  committee  or  otherwise  engaged 
on  business  of  such  committee  receive  compensation  and 
allowances  as  provided  in  section  208(c)  for  members  of 
42  u.s.c.  210      national  advisory  councils  established  under  this  Act. 


«  Sec.  222  added  by  sec.  3  of  P.L.  87-838. 
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(c)  Upon  appointment  of  any  such  committee,  the 
Surgeon  General,  with  the  approval  of  the  Secretary, 
may  transfer  such  of  the  functions  of  the  National  Ad- 
visory Health  Council  relating  to  grants-in-aid  for  re- 
search or  training  projects  in  the  areas  or  fields  with 
which  such  committee  is  concerned  as  he  determines 
to  be  appropriate. 

VOLUNTEER  SERVICES 

Sec.  223. 48  Subject  to  regulations,  volunteer  and  un- 
compensated services  may  be  accepted  by  the  Secretary, 
or  by  any  other  officer  or  employee  of  the  Department  of 
Health,  Education,  and  Welfare  designated  by  him,  for 
use  in  the  operation  of  any  health  care  facility  or  in  the 
provision  of  health  care. 

«  Sec.  223  added  by  sec.  6  of  P.L.  90-174. 
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TITLE  III— GENERAL  POWERS  AND  DUTIES 
OF  PUBLIC  HEALTH  SERVICE 


Part  A — Research  and  Investigation 

42  U.S.C.  241  IN  GENERAL 

Sec.  301.  The  Surgeon  General  shall  conduct  in  the 
Service,  and  encourage,  cooperate  with,  and  render  assist- 
ance to  other  appropriate  public  authorities,  scientific 
institutions,  and  scientists  in  the  conduct  of,  and  promote 
the  coordination  of,  research,  investigations,  experi- 
ments, demonstrations,  and  studies  relating  to  the  causes, 
diagnosis,  treatment,  control,  and  prevention  of  physical 
and  mental  diseases  and  impairments  of  man,  including 
water  purification,  sewage  treatment,  and  pollution  of 
lakes  and  streams.  In  carrying  out  the  foregoing  the 
Surgeon  General  is  authorized  to — 

(a)  Collect  and  make  available  through  publica- 
tions and  other  appropriate  means,  information  as 
to,  and  the  practical  application  of,  such  research 
and  other  activities ; 

(b)  Make  available  research  facilities  of  the  Serv- 
ice to  appropriate  public  authorities,  and  to  health 
officials  and  scientists  engaged  in  special  study ; 

(c)  Establish  and  maintain  research  fellowships 
in  the  Service  with  such  stipends  and  allowances,  in- 
cluding traveling  and  subsistence  expenses,  as  he 
may  deem  necessary  to  procure  the  assistance  of  the 
most  brilliant  and  promising  research  fellows  from 
the  United  States  and  abroad ; 

(d)  49  Make  grants-in-aid  to  universities,  hospi- 
tals, laboratories,  and  other  public  or  private  insti- 
tutions, and  to  individuals  for  such  research  or  re- 
search training  projects  as  are  recommended  by  the 
National  Advisory  Health  Council,  or,  with  respect 
to  cancer,  recommended  by  the  National  Advisory 
Cancer  Council,  or,  with  respect  to  mental  health, 
recommended  by  the  National  Advisory  Mental 
Health  Council,  or  with  respect  to  heart  diseases, 
recommended  by  the  National  Advisory  Heart 
Council,  or,  with  respect  to  dental  diseases  and  condi- 
tions, recommended  by  the  National  Advisory  Den- 
tal Research  Council,  and  include  in  the  grants  for 


49  Subsec.  301(d)  amended  by  P.L.  87-838. 

(28) 
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any  such  project  grants  of  penicillin  and  other  anti- 
biotic compounds  for  use  in  such  project;  and  make, 
upon  recommendation  of  the  National  Advisory 
Health  Council,  grants-in-aid  to  public  or  nonprofit 
universities,  hospitals,  laboratories,  and  other  insti- 
tutions for  the  general  support  of  their  research  and 
research  training  programs:  Provided,  That  such 
uniform  percentage,  not  to  exceed  15  per  centum,  as 
the  Surgeon  General  may  determine,  of  the  amounts 
provided  for  grants  for  research  or  research  training 
projects  for  any  fiscal  year  through  the  appropria- 
tions for  the  National  Institutes  of  Health  may  be 
transferred  from  such  appropriations  to  a  separate 
account  to  be  available  for  such  research  and  re- 
search training  program  grants-in-aid  for  such  fiscal 
year; 

(e)  Secure  from  time  to  time  and  for  such  periods 
as  he  deems  advisable,  the  assistance  and  advice  of 
experts,  scholars,  and  consultants  from  the  United 
States  or  abroad ; 

(f)  For  purposes  of  study,  admit  and  treat  at 
institutions,  hospitals,  and  stations  of  the  Service, 
persons  not  otherwise  eligible  for  such  treatment ; 

(g)  Make  available,  to  health  officials,  scientists, 
and  appropriate  public  and  other  nonprofit  institu- 
tions and  organizations,  technical  advice  and  assist- 
ance on  the  application  of  statistical  methods  to 
experiments,  studies,  and  surveys  in  health  and  medi- 
cal fields ;  and 

(h)  50  Enter  into  contracts  during  the  fiscal  year 
ending  June  30,  1966,  and  each  of  the  five  succeed- 
ing fiscal  years,  including  contracts  for  research  in 
accordance  with  and  subject  to  the  provisions  of 
law  applicable  to  contracts  entered  into  by  the 
military  departments  under  title  10,  United  States 
Code,  sections  2353  and  2354,  except  that  deter- 
mination, approval,  and  certification  required  there- 
by shall  be  by  the  Secretary  of  Health,  Education, 
and  Welfare ;  and 

(i)  51  Adopt,  upon  recommendation  of  the  Na- 
tional Advisory  Health  Council,  or,  with  respect  to 
cancer,  upon  recommendation  of  the  National  Ad- 
visory Cancer  Council,  or  with  respect  to  mental 
health,  upon  recommendation  of  the  National  Ad- 
visory Mental  Health  Council,  or,  with  respect  to 
heart  diseases,  upon  recommendation  of  the  National 
Advisory  Heart  Council,  or,  with  respect  to  dental 
diseases  and  conditions,  upon  recommendation  of 
the  National  Advisory  Dental  Research  Council, 
such  additional  means  as  he  deems  necessary  or 
appropriate  to  carry  out  the  purposes  of  this  section. 

60  Par.  (h)  of  sec.  301  amended  by  sec.  9  of  P.L.  90-174. 

61  Subsec.  301(h)  was  redesignated  as  subsec.  301  (i)  by  sec.  3  of  P.L. 
89-115. 
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42  U.S.C.  242  NARCOTICS 

Sec.  302.  (a)  In  carrying  out  the  purposes  of  section 
301  with  respect  to  narcotics,  the  studies  and  investiga- 
tions shall  include  the  use  and  misuse  of  narcotic  drugs, 
the  quantities  of  crude  opium,  coca  leaves,  and  their 
salts,  derivatives,  and  preparations,  together  with  re- 
serves thereof,  necessary  to  supply  the  normal  and  emer- 
gency medicinal  and  scientific  requirements  of  the  United 
States.  The  results  of  studies  and  investigations  of  the 
quantities  of  crude  opium,  coca  leaves,  or  other  narcotic 
drugs,  together  with  such  reserves  thereof,  as  are  neces- 
sary to  supply  the  normal  and  emergency  medicinal  and 
scientific  requirements  of  the  United  States,  shall  be  re- 
ported not  later  than  the  1st  day  of  September  each 
year  to  the  Secretary  of  the  Treasury,  to  be  used  at  his 
discretion  in  determining  the  amounts  of  crude  opium 
and  coca  leaves  to  be  imported  under  the  Narcotic  Drugs 
Import  and  Export  Act,  as  amended. 

(b)  The  Surgeon  General  shall  cooperate  with  States 
for  the  purpose  of  aiding  them  to  solve  their  narcotic 
drug  problems  and  shall  give  authorized  representatives 
of  the  States  the  benefit  of  his  experience  in  the  care, 
treatment,  and  rehabilitation  of  narcotic  addicts  to  the 
end  that  each  State  may  be  encouraged  to  provide  ade- 
quate facilities  and  methods  for  the  care  and  treatment 
of  its  narcotic  addicts. 

42  U.S.C  242a  MENTAL  HEALTH 

Sec.  303.52  (a)  In  carrying  out  the  purposes  of  sec- 
tion 301  with  respect  to  mental  health,  the  Surgeon  Gen- 
eral is  authorized — 

(1)  to  provide  training  and  instruction  and  to 
establish  and  maintain  traineeships,  in  accordance 
with  the  provisions  of  section  433(a) ; 

(2)  to  make  grants  to  State  or  local  agencies, 
laboratories,  and  other  public  or  nonprofit  agencies 
and  institutions,  and  to  individuals  for  investiga- 
tions, experiments,  demonstrations,  studies,  and  re- 
search projects  with  respect  to  the  development  of 
improved  methods  of  diagnosing  mental  illness,  and 
of  care,  treatment,  and  rehabilitation  of  the  men- 
tally ill,  including  grants  to  State  agencies  respon- 
sible for  administration  of  State  institutions  for 
care,  or  care  and  treatment,  of  mentally  ill  persons 
for  developing  and  establishing  improved  methods 
of  operation  and  administration  of  such  institutions. 

(b)  Grants  under  paragraph  (2)  of  subsection  (a) 
may  be  made  only  upon  recommendation  of  the  National 
Advisory  Mental  Health  Council.  Such  grants  may  be 
paid  in  advance  or  by  way  of  reimbursement,  as  may  be 


52  Sec.  303  was  amended  by  sec.  501  of  P.L.  911,  84th  Congress. 
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determined  by  the  Surgeon  General;  and  shall  be  made 
on  such  conditions  as  the  Surgeon  General  finds 
necessary. 

RESEARCH    AND    DEMONSTRATIONS    RELATING    TO  HEALTH 
FACILITIES  AND  SERVICES 

Sec.  304.53  (a)  The  Secretary  is  authorized— 

(1)  to  make  grants  to  States,  political  subdivi- 
sions, universities,  hospitals,  and  other  public  or 
nonprofit  private  agencies,  institutions,  or  organiza- 
tions for  projects  for  the  conduct  of  research,  experi- 
ments, or  demonstrations  (and  related  training), 
and 

(2)  to  make  contracts  with  public  or  private  agen- 
cies, institutions,  or  organizations  for  the  conduct  of 
research,  experiments,  or  demonstrations  (and  re- 
lated training), 

relating  to  the  development,  utilization,  quality,  organi- 
zation, and  financing  of  services,  facilities,  and  resources 
of  hospitals,  facilities  for  long-term  care,  or  other  medi- 
cal facilities  (including,  for  purposes  of  this  section, 
facilities  for  the  mentally  retarded,  as  defined  in  the 
Mental  Ketardation  Facilities  and  Community  Mental 
Health  Centers  Construction  Act  of  1963),  agencies,  in- 
stitutions, or  organizations  or  to  development  of  new 
methods  or  improvement  of  existing  methods  of  organi- 
zations, delivery,  or  financing  of  health  services,  includ- 
ing, among  others — 

(A)  projects  for  the  construction  of  units  of  hos- 
pitals, facilities  for  long-term  care,  or  other  medical 
facilities  which  involve  experimental  architectural 
designs  or  functional  layout  or  use  of  new  materials 
or  new  methods  of  construction,  the  efficiency  of 
which  can  be  tested  and  evaluated,  or  which  involve 
the  demonstration  of  such  efficiency,  particularly 
projects  which  also  involve  research,  experiments,  or 
demonstrations  relating  to  delivery  of  health  serv- 
ices, and 

(B)  projects  for  development  and  testing  of  new 
equipment  and  systems,  including  automated  equip- 
ment, and  other  new  technology  systems  or  concepts 
for  the  delivery  of  health  services,  and 

(C)  projects  for  research  and  demonstration  in 
new  careers  in  health  manpower  and  new  ways  of 
educating  and  utilizing  health  manpower. 

53  Sec.  304  amended  by  sec.  3(a)  of  P.L.  90-174.  Subsec.  3(b)  of 
P.L.  90-174  provides  tbat  any  sums  appropriated  for  the  fiscal  year 
ending  June  30,  1968,  for  carrying  out  sees.  624  and  314(e)(3)  which 
remain  unobligated  on  the  date  of  enactment  of  this  Act  shall  be  avail- 
able for  carrying  out  sec.  304  of  the  Public  Health  Service  Act,  and  the 
total  of  such  sums  (and  any  portion  of  the  appropriations  for  such  year 
for  such  purpose  obligated  prior  to  such  date  of  enactment  in  carrying 
out  such  sections)  shall  be  deducted  from  the  authorization  for  such  year 
contained  in  such  sec.  304. 
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(b)  Except  where  the  Secretary  determines  that  unusu- 
al circumstances  make  a  larger  percentage  necessary  in 
order  to  effectuate  the  purposes  of  this  section,  a  grant  or 
contract  under  this  section  with  respect  to  any  project 
for  construction  of  a  facility  or  for  acquisition  of  equip- 
ment may  not  provide  for  payment  of  more  than  50  pjer 
centum  of  so  much  of  the  cost  of  the  facility  or  equip- 
ment as  the  Secretary  determines  is  reasonably  attribut- 
able to  research,  experimental,  or  demonstration  pur- 
poses. The  provisions  of  clause  (5)  of  the  third  sentence 
of  section  605(a)  and  such  other  conditions  as  the  Secre- 
tary may  determine  shall  apply  with  respect  to  grants  or 
contracts  under  this  section  for  projects  for  construction 
of  a  facility  or  for  acquisition  of  equipment. 

(c)  Payments  of  any  grants  or  under  any  contracts 
under  this  section  may  be  made  in  advance  or  by  way  of 
reimbursement,  and  in  such  installments  and  on  such  con- 
ditions as  the  Secretary  deems  necessary  to  carry  out  the 
purposes  of  this  section. 

(d)  There  are  authorized  to  be  appropriated  for  pay- 
ment of  grants  or  under  contracts  under  this  section 
$20,000,000  for  the  fiscal  year  ending  June  30, 1968,  $40,- 
000,000  for  the  fiscal  year  ending  June  30, 1969,  and  $60,- 
000,000  for  the  fiscal  year  ending  June  30,  1970;  except 
that,  for  any  fiscal  year  ending  after  June  30, 1968,  such 
portions  of  such  sums  as  the  Secretary  may  determine, 
but  not  exceeding  1  per  centum  thereof,  shall  be  avail- 
able to  the  Secretary  for  evaluation  (directly  or  by 
grants  or  contracts)  of  the  program  authorized  by  this 
section. 

THE  NATIONAL  HEALTH   SURVEYS  AND  STUDIES 

Sec.  305.54  (a)  The  Surgeon  General  is  authorized, 
(1)  to  make,  by  sampling  or  other  appropriate  means, 
surveys  and  special  studies  of  the  population  of  the 
United  States  to  determine  the  extent  of  illness  and  dis- 
ability and  related  information  such  as :  (A)  the  number, 
age,  sex,  ability  to  work  or  engage  in  other  activities, 
and  occupation  or  activities  of  persons  afflicted  with 
chronic  or  other  disease  or  injury  or  handicapping  con- 
dition; (B)  the  type  of  disease  or  injury  or  handicap- 
ping condition  of  each  person  so  afflicted;  (C)  the  length 
of  time  that  each  such  person  has  been  prevented  from 
carrying  on  his  occupation  or  activities ;  (D)  the  amounts 
and  types  of  services  received  for  or  because  of  such 
conditions;  and  (E)  the  economic  and  other  impacts  of 
such  conditions;  and  (2)  in  connection  therewith,  to 
develop  and  test  new  or  improved  methods  for  obtaining 
current  data  on  illness  and  disability  and  related  infor- 
mation. 


54  Sec.  305  added  by  sec.  3  of  P.L.  652,  84th  Congress. 
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(b)  The  Surgeon  General  is  authorized,  at  appropriate 
intervals,  to  make  available,  through  publications  and 
otherwise,  to  any  interested  governmental  or  other  public 
or  private  agencies,  organizations,  or  groups,  or  to  the 
public,  the  results  of  surveys  or  studies  made  pursuant  to 
subsection  (a). 

(c)  For  each  fiscal  year  beginning  after  June  30, 1956, 
there  are  authorized  to  be  appropriated  such  sums  as  the 
Congress  may  determine  for  carrying  out  the  provisions 
of  this  section. 

(d)  To  assist  in  carrying  out  the  provisions  of  this  sec- 
tion the  Surgeon  General  is  authorized  and  directed  to 
cooperate  and  consult  with  the  Departments  of  Com- 
merce and  Labor  and  any  other  interested  Federal  De- 
partments or  agencies  and  with  State  health  departments. 
For  such  purpose  he  shall  utilize  insofar  as  possible  the 
services  or  facilities  of  any  agency  of  the  Federal  Govern- 
ment and,  without  regard  to  section  3709  of  the  Eevised 
Statutes,  as  amended,  of  any  appropriate  State  or  other 
public  agency,  and  may,  without  regard  to  section  3709 
of  the  Revised  Statutes,  as  amended,  utilize  the  services 
or  facilities  of  any  private  agency,  organization,  group, 
or  individual,  in  accordance  with  written  agreements 
between  the  head  of  such  agency,  organization,  or  group, 
or  such  individual  and  the  Secretary  of  Health,  Educa- 
tion, and  Welfare.  Payment,  if  any,  for  such  services  or 
facilities  shall  be  made  in  such  amounts  as  may  be  pro- 
vided in  such  agreement. 

TRAINEESHIPS  FOR  PROFESSIONAL  PUBLIC  HEALTH 
PERSONNEL 

Sec.  306.55  (a)  There  are  hereby  authorized  to  be  ap- 
propriated for  the  fiscal  year  ending  June  30,  1957,  and 
for  each  of  the  next  twelve  fiscal  years,  such  sums  as  the 
Congress  may  determine,  but  not  to  exceed  $4,500,000  for 
the  fiscal  year  ending  June  30,  1965,  $7,000,000  for  the 
fiscal  year  ending  June  30,  1966,  $8,000,000  for  the  fiscal 
year  ending  June  30,  1967,  and  $10,000,000  each  for  the 
fiscal  year  ending  June  30, 1968,  and  the  succeeding  fiscal 
year,  to  cover  the  cost  of  traineeships  for  graduate  or  spe- 
cialized training  in  public  health  for  physicians,  engi- 
neers, nurses,  and  other  professional  health  personnel. 

(b)  Traineeships  under  this  section  may  be  awarded 
by  the  Surgeon  General  either  (1)  directly  to  individuals 
whose  applications  for  admission  have  been  accepted  by 
the  public  or  other  nonprofit  institutions  providing  the 
training,  or  (2)  through  grants  to  such  institutions. 

(c)  Payments  under  this  section  may  be  made  in  ad- 
vance or  by  way  of  reimbursement,  and  at  such  intervals 
and  on  such  conditions,  as  the  Surgeon  General  finds  nec- 
essary.   Such  payments  to  institutions  may  be  used  only 


Sec.  306(a)  amended  by  sec.  2  of  P.L.  88-497. 
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for  traineeships,  and  payments  under  this  section  with 
respect  to  any  traineeship  shall  be  limited  to  such 
amounts  as  the  Surgeon  General  finds  necessary  to  cover 
the  cost  of  tuition  and  fees,  and  a  stipend  and  allowances 
(including  travel  and  subsistence  expenses)  for  the 
trainee. 

(d)  56  The  Surgeon  General  shall  appoint  an  expert 
advisory  committee,  composed  of  persons  representative 
of  the  principal  health  specialties  in  the  fields  of  public 
health  administration  and  training,  to  advise  him  in 
connection  with  the  administration  of  this  section  and 
section  309  including  the  development  of  program  stand- 
ards and  policies  and  including,  in  the  case  of  section  309, 
certification  to  the  Surgeon  General  of  projects  which  it 
has  reviewed  and  approved.  Members  of  such  committee 
who  are  not  otherwise  in  the  employ  of  the  United  States, 
while  attending  meetings  of  the  committee  or  otherwise 
serving  at  the  request  of  the  Surgeon  General,  shall  be 
entitled  to  receive  compensation  at  a  rate  to  be  fixed  by 
the  Secretary  of  Health,  Education,  and  Welfare,  but 
not  exceeding  $50  per  diem,  including  travel  time,  and 
while  away  from  their  homes  or  regular  places  of  busi- 
ness they  may  be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by  law  (5  U.S.C. 
73  b-2)  for  persons  in  the  Government  service  employed 
intermittently. 

(e)  57  The  Surgeon  General  shall,  between  June  30, 
1958,  and  December  1,  1958,  call  a  conference  broadly 
representative  of  the  professional  and  training  groups 
interested  in  and  informed  about  training  of  professional 
public  health  personnel,  and  including  members  of  the 
advisory  committee  appointed  pursuant  to  subsection 
(d),  to  assist  him  in  appraising  the  effectiveness  of  the 
traineeships  under  this  section  in  meeting  the  needs  for 
trained  public  health  personnel ;  in  considering  modifica- 
tions in  this  section,  if  any,  which  may  be  desirable  to 
increase  its  effectiveness ;  and  in  considering  the  most  ef- 
fective distribution  of  responsibilities  between  Federal 
and  State  governments  with  respect  to  the  administration 
and  support  of  public  health  training.  The  Surgeon 
General  shall  submit  to  the  Congress,  on  or  before  J anu- 
ary  1,  1959,  a  report  of  such  conference,  including  any 
recommendations  by  it  relating  to  the  limitation,  exten- 
sion, or  modification  of  this  section.  The  Surgeon  Gen- 
eral shall,  between  June  30,  1963,  and  December  1,  1963, 
call  a  similar  conference,  and  shall  submit  to  the  Con- 
gress, on  or  before  January  1,  1964,  a  report  of  such 
conference,  including  any  recommendations  by  it  relating 
to  the  limitation,  extension,  or  modification  of  this  sec- 
tion. The  Surgeon  General  shall,  between  June  30,  1967, 
and  December  1,  1967,  call  a  similar  conference,  and 


56  Sec.  306(d)  amended  by  sec.  1(b)  of  P.L.  86-720. 

57  Sec.  306(e)  amended  by  sec.  2  of  P.L.  88-497. 
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shall  submit  to  the  Congress,  on  or  before  January  1, 
1968,  a  report  of  such  conference,  including  any  recom- 
mendations by  it  relating  to  the  limitation,  extension,  or 
modification  of  this  section. 

(f)  Except  as  otherwise  provided  in  this  section, 
nothing  contained  in  this  section  shall  be  construed  as 
authorizing  any  department,  agency,  officer,  or  employee 
of  the  United  States  to  exercise  any  direction,  super- 
vision, or  control  over  the  personnel  or  curriculum  of  any 
training  institution. 

TRAINEESHIPS  FOR  ADVANCED  TRAINING  OF  42  U.S.C.  242e 

PROFESSIONAL  NURSES 

Sec.  307.58  (a)  There  are  hereby  authorized  to  be  ap- 
propriated for  the  fiscal  year  ending  June  30,  1957,  and 
for  each  of  the  next  se^en  fiscal  years,  such  sums  as  the 
Congress  may  determine,  to  cover  the  cost  of  traineeships 
for  the  training  of  professional  nurses  to  teach  in  the 
various  fields  of  nurse  training  (including  practical 
nurse  training)  or  to  serve  in  an  administrative  or  super- 
visory capacity.59 

(b)  Traineeships  under  this  section  shall  be  awarded 
by  the  Surgeon  General  through  grants  to  public  or  other 
nonprofit  institutions  providing  the  training. 

(c)  Payments  to  institutions  under  this  section  may 
be  made  in  advance  or  by  way  of  reimbursement,  and  at 
such  intervals  and  on  such  conditions  as  the  Surgeon 
General  finds  necessary.  Such  payments  may  be  used 
only  for  traineeships  and  shall  be  limited  to  such  amounts 
as  the  Surgeon  General  finds  necessary  to  cover  the  costs 
of  tuition  and  fees,  and  a  stipend  and  allowances  (in- 
cluding travel  and  subsistence  expenses)  for  the 
trainees. 

(d)  The  Surgeon  General  shall  appoint  an  expert 
advisory  committee,  composed  of  persons  from  the  fields 
of  nursing  and  nurse  training,  hospital  administration, 
and  medicine,  to  advise  him  in  connection  with  the  ad- 
ministration of  this  section,  including  the  development  of 
program  standards  and  policies.  Members  of  such  com- 
mittee who  are  not  otherwise  in  the  employ  of  the  United 
States,  while  attending  meetings  of  the  committee  or 
otherwise  serving  at  the  request  of  the  Surgeon  General, 
shall  be  entitled  to  receive  compensation  at  a  rate  to  be 
fixed  by  the  Secretary  of  Health,  Education,  and  Wel- 
fare, but  not  exceeding  $50  per  diem,  including  travel 
time,  and  while  away  from  their  homes  or  regular  places 
of  business  they  may  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  as  authorized  by  law 


58  Sec.  307  added  by  sees.  201  and  202  of  P.L.  911,  84th  Congress.  The 
authority  under  sec.  307(a)-(c)  expired  on  June  30,  1064.  See  sec.  821 
of  this  Act  for  existing  authority  for  traineeships  for  advanced  training 
of  professional  nurses. 

58  Sec.  307(a)  amended  by  P.L.  86-105. 
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(5  U.S.C.  73b-2)  for  persons  in  the  Government  service 
employed  intermittently. 

(e)  60  The  Surgeon  General  shall,  between  June  30, 
1958,  and  December  1,  1958,  call  a  conference  broadly 
representative  of  the  professional  and  training  groups 
interested  in  and  informed  about  the  advanced  training 
of  professional  nurses,  and  including  members  of  the 
advisory  committee  appointed  pursuant  to  subsection 
(d),  to  assist  him  in  appraising  the  effectiveness  of  the 
traineeships  under  this  section  m  meeting  the  needs  for 
professional  nurses  in  teaching,  administrative  and 
supervisory  positions  and  in  considering  modifications  in 
this  section,  if  any,  which  may  be  desirable  to  increase 
its  effectiveness,  including  possible  means  of  stimulating 
State  participation  in  the  administration  and  financing 
of  advanced  training  of  professional  nurses  through  Fed- 
eral matching  grants  to  States  for  the  support  of  trainee- 
ships  or  related  training  activities,  or  otherwise.  The 
Surgeon  General  shall  submit  to  the  Congress,  on  or  be- 
fore January  1, 1959,  a  report  of  such  conference,  includ- 
ing any  recommendations  by  it  relating  to  the  limitation, 
extension,  or  modification  of  this  section.  The  Surgeon 
General  shall,  between  June  30,  1963,  and  December  1, 
1963,  call  a  similar  conference,  and  shall  submit  to  the 
Congress,  on  or  before  January  1,  1964,  a  report  of  such 
conference,  including  any  recommendations  by  it  relat- 
ing to  the  limitation,  extension,  or  modification  of  this 
section. 

(f)  Except  as  otherwise  provided  in  this  section, 
nothing  contained  in  this  section  shall  be  construed  as 
authorizing  any  department,  agency,  officer,  or  employee 
of  the  United  States  to  exercise  any  direction,  super- 
vision, or  control  over  the  personnel  or  curriculum  of 
any  training  institution. 

42  U.S.C.  242f  INTERNATIONAL  COOPERATION 

Sec.  308.61  (a)  To  carry  out  the  purposes  of  clause 
(1)  62  of  section  2  of  the  International  Health  Eesearch 
Act  of  1960,  the  Surgeon  General  may,  in  the  exercise  of 
his  authority  under  this  Act  and  other  provisions  of  law 
to  conduct  and  support  health  research  and  research 
training,  make  such  use  of  health  research  and  research 
training  resources  in  participating  foreign  countries  as 
he  may  deem  necessary  and  desirable. 

(b)  In  carrying  out  his  responsibilities  under  this 
section  the  Surgeon  General  may — 

(1)  establish  and  maintain  fellowships  in  the 
United  States  and  in  participating  foreign  coun- 
tries ; 


60  Sec.  307(e)  amended  by  P.L.  86-105. 

61  Sec.  308  added  by  sec.  3  of  P.L.  86^-610. 

^Clause  (1)  of  sec.  2  reads  as  follows:  "(1)  to  advance  the  status  of 
the  health  sciences  in  the  United  States  and  thereby  the  health  of  the 
American  people  through  cooperative  endeavors  with  other  countries  in 
health  research,  and  research  training". 
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(2)  make  grants  to  public  institutions  or  agen- 
cies and  to  nonprofit  private  institutions  or  agen- 


foreign  countries  for  the  purpose  of  establishing 
and  maintaining  fellowships ; 

(3)  make  grants  or  loans  of  equipment,  medical, 
biological,  physical,  or  chemical  substances  or  other 
materials,  for  use  by  public  institutions  or  agen- 
cies, or  nonprofit  private  institutions  or  agencies, 
or  by  individuals,  in  participating  foreign  coun- 
tries ; 

(4)  participate  and  otherwise  cooperate  in  any 
international  health  research  or  research  training 
meetings,  conferences,  or  other  activities ; 

(5)  facilitate  the  interchange  between  the  United 
States  and  participating  foreign  countries,  and 
among  participating  foreign  countries,  of  research 
scientists  and  experts  who  are  engaged  in  experi- 
ments and  programs  of  research  or  research  train- 
ing, and  in  carrying  out  such  purpose  may  pay  per 
diem  compensation,  subsistence,  and  travel  for  such 
scientists  and  experts  when  away  from  their  places 
of  residence  at  rates  not  to  exceed  those  provided  in 
section  5  of  the  Administrative  Expenses  Act  of 
1946  (5  U.S.C.  73b-2)  for  persons  in  the  Govern- 
ment service  employed  intermittently ;  and 

(6)  procure,  in  accordance  with  the  provisions  of 
section  15  of  the  Administrative  Expenses  Act  of 
1946  (5  U.S.C.  55a),  the  temporary  or  intermittent 
services  of  experts  or  consultants;  individuals  so 
employed  shall  receive  compensation  at  a  rate  to  be 
fixed  by  the  Secretary,  but  not  in  excess  of  $50  per 
diem,  including  travel  time,  and  while  away  from 
their  homes  or  regular  places  of  business  may  be 
allowed  travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5  of  the  Ad- 
ministrative Expenses  Act  of  1946  (5  U.S.C.  73b-2) 
for  persons  in  the  Government  service  employed 
intermittently. 

(c)  The  Surgeon  General  may  not,  in  the  exercise  of 
his  authority  under  this  section,  assist  in  the  construction 
of  buildings  for  research  or  research  training  in  any  for- 
eign country. 

(d)  For  the  purposes  of  this  section — 

(1)  The  term  "health  research"  shall  include,  but 
not  be  limited  to,  research,  investigations,  and  studies 
relating  to  causes  and  methods  of  prevention  of  acci- 
dents, including  but  not  limited  to  highway  and  avia- 
tion accidents. 

(2)  The  term  "participating  foreign  countries" 
means  those  foreign  countries  which  cooperate 
with  the  United  States  in  carrying  out  the  purposes 
of  this  section. 


cies  in  the  United 
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42  U.S.C.  242g      PROJECT  GRANTS  FOR  GRADUATE  TRAINING  IN  PUBLIC  HEALTH 

Sec.  309.63  (a)  In  order  to  enable  the  Surgeon  General 
to  make  project  grants  to  schools  of  public  health,  and 
to  other  public  or  nonprofit  private  institutions  provid- 
ing graduate  or  specialized  training  in  public  health,  for 
the  purpose  of  strengthening  or  expanding  graduate  or 
specialized  public  health  training  in  such  institutions, 
there  are  hereby  authorized  to  be  appropriated  not  to 
exceed  $2,000,000  for  each  fiscal  year  in  the  period  begin- 
ning July  1,  1960,  and  ending  June  30,  1964,  $2,500,000 
for  the  fiscal  year  ending  June  30,  1965,  $4,000,000  for 
the  fiscal  year  ending  June  30,  1966,  $5,000,000  for  the 
fiscal  year  ending  June  30,  1967,  $7,000,000  for  the  fiscal 
year  ending  June  30,  1968,  and  $9,000,000  for  the  fiscal 
year  ending  June  30, 1969. 

(b)  64  Grants  to  institutions  under  subsection  (a)  of  this 
section  may  be  made  only  for  those  projects  which  are 
recommended  by  the  advisory  committee  appointed  pur- 
suant to  section  306(d).  Any  grant  for  a  project  made 
from  an  appropriation  under  this  section  for  any  fiscal 
year  may  include  such  amounts  for  carrying  out  such 
projects  during  succeeding  years.  Payment  pursuant  to 
such  grants  may  be  made  in  advance  or  by  way  of  reim- 
bursement and  in  such  installments  as  the  Surgeon  Gen- 
eral shall  prescribe  by  regulations  after  consultation 
with  representatives  of  such  institutions. 

(c)  65  There  are  also  authorized  to  be  appropriated 
$5,000,000  for  the  fiscal  year  ending  June  30,  1968,  $6,- 
000,000  for  the  fiscal  year  ending  June  30,  1969,  and 
$7,000,000  for  the  fiscal  year  ending  June  30,  1970,  to 
enable  the  Surgeon  General  to  make  grants,  under  such 
terms  and  conditions  as  may  be  prescribed  by  regulations, 
for  provision,  in  public  or  nonprofit  private  schools  of 
public  health  accredited  by  a  body  or  bodies  recognized 
by  the  Surgeon  General,  of  comprehensive  professional 
training,  specialized  consultive  services,  and  technical 
assistance  in  the  fields  of  public  health  and  in  the  ad- 
ministration of  State  or  local  public  health  programs, 
except  that  (1)  in  allocating  funds  made  available  under 
this  subsection  among  such  schools  of  public  health,  the 
Surgeon  General  shall  give  primary  consideration  to  the 
number  of  federally  sponsored  students  attending  each 
such  school,  and  (2)  for  any  fiscal  year  ending  after 
June  30,  1968,  such  portions  of  the  funds  made  available 
under  this  subsection  as  the  Secretary  may  determine, 


63  Sec.  309  amended  by  sec.  3  of  P.L.  88-497. 

64  The  requirement  in  sec.  309(b)  of  the  Public  Health  Service  Act  that 
regulations  be  prescribed  for  installment  payments  has  been  superseded 
by  sec.  6  of  P.L.  80-105. 

65  Subsec.  309(c)  added  by  sec.  4  of  P.L.  89-749  was  amended  by 
sec.  2(g)  of  P.L.  90-174,  and  was  further  amended  by  sec.  8(c)  of  the 
same  P.L. 
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but  not  exceeding  1  per  centum  thereof,  shall  be  available 
to  the  Secretary  for  evaluation  (directly  or  by  grants  or 
contracts)  of  the  program  authorized  by  this  subsection. 

Sec.  310.66  There  are  hereby  authorized  to  be  appropri-  42  u.s.c.  242h 
ated  not  to  exceed  $7,000,000  for  the  fiscal  year  ending 
June  30,  1966,  $8,000,000  for  the  fiscal  year  ending  June 
30, 1967,  and  $9,000,000  for  the  fiscal  year  ending  June  30, 
1968,  to  enable  the  Surgeon  General  (1)  to  make  grants 
to  public  and  other  nonprofit  agencies,  institutions,  and 
organizations  for  paying  part  of  the  cost  of  (i)  establish- 
ing and  operating  family  health  service  clinics  for  do- 
mestic agricultural  migratory  workers  and  their  families, 
including  training  persons  to  provide  services  in  the  es- 
tablishing and  operating  of  such  clinics,  and  (ii)  special 
projects  to  improve  health  services  for  and  the  health 
conditions  of  domestic  agricultural  migratory  workers 
and  their  families,  including  necessary  hospital  care,  and 
including  training  persons  to  provide  health  services  for 
or  otherwise  improve  the  health  conditions  of  such  migra- 
tory workers  and  their  families,  and  (2)  to  encourage 
and  cooperate  in  programs  for  the  purpose  of  improving 
health  services  for  or  otherwise  improving  the  health 
conditions  of  domestic  agricultural  migratory  workers 
and  their  families. 

Part  B — Federal- State  Cooperation 

IN  GENERAL 

Sec.  311  (a)  67  The  Surgeon  General  is  authorized  to  42  u.s.c.  243 
accept  from  State  and  local  authorities  any  assistance  in 
the  enforcement  of  quarantine  regulations  made  pursu- 
ant to  this  Act  which  such  authorities  may  be  able  and 
willing  to  provide.  The  Surgeon  General  shall  also  assist 
States  and  their  political  subdivisions  in  the  prevention 
and  suppression  of  communicable  diseases,  shall  coop- 
erate with  and  aid  State  and  local  authorities  in  the  en- 
forcement of  their  quarantine  and  other  health  regula- 
tions and  in  carrying  out  the  purposes  specified  in  section 
314,  and  shall  advise  the  several  States  on  matters  relat- 
ing to  the  preservation  and  improvement  of  the  public 
health. 

(b)  67  The  Surgeon  General  shall  encourage  coopera- 
tive activities  between  the  States  with  respect  to  com- 
prehensive and  continuing  planning  as  to  their  current 
and  future  health  needs,  the  establishment  and  main- 
tenance of  adequate  public  health  services,  and  other- 
wise carrying  out  the  purposes  of  section  314.  The  Sur- 
geon General  is  auso  authorized  to  train  personnel  for 
State  and  local  health  work. 


66  Sec.  310  amended  by  sec.  3(a)  of  P.L.  89-109. 

67  Sec.  5(a)  of  P.L.  89-749  amended  sec.  311  by  inserting  (a)  after  311 
and  inserting  a  new  subsec.  (b).  Sec.  5(b)  of  P.L.  89-749  amended  subsec. 
(b)  by  the  addition  of  a  new  sentence. 
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(c)  68  The  Secretary  may  enter  into  agreements  pro- 
viding for  cooperative  planning  between  Public  Health 
Service  medical  facilities  and  community  health  facili- 
ties to  cope  with  health  problems  resulting  from  disas- 
ters, and  for  participation  by  Public  Health  Service 
medical  facilities  in  carrying  out  such  planning.  He  may 
also,  at  the  request  of  the  appropriate  State  or  local  au- 
thority, extend  temporary  (not  in  excess  of  forty-five 
days)  assistance  to  States  or  localities  in  meeting  health 
emergencies  of  such  a  nature  as  to  warrant  Federal  as- 
sistance. The  Secretary  may  require  such  reimbursement 
of  the  United  States  for  aid  (other  than  planning)  under 
the  preceding  sentences  of  this  subsection  as  he  may 
determine  to  be  reasonable  under  the  circumstances.  Any 
reimbursement  so  paid  shall  be  credited  to  the  applicable 
appropriation  of  the  Public  Health  Service  for  the  year 
in  which  such  reimbursement  is  received. 

HEALTH  CONFERENCES 

42  u.s.c.  244  Sec.  312.69  A  conference  of  the  health  authorities  of  the 
several  States  shall  be  called  annually  by  the  Surgeon 
General.  Whenever  in  his  opinion  the  interests  of  the 
public  health  would  be  promoted  by  a  conference,  the 
Surgeon  General  may  invite  as  many  of  such  health 
authorities  and  officials  of  other  State  or  local  public  or 
private  agencies,  institutions,  or  organizations  to  confer 
as  he  deems  necessary  or  proper.  Upon  the  application  of 
health  authorities  of  five  or  more  States  it  shall  be  the 
duty  of  the  Surgeon  General  to  call  a  conference  of  all 
State  and  Territorial  health  authorities  joining  in  the 
request.  Each  State  represented  at  any  conference  shall 
be  entitled  to  a  single  vote.  Whenever  at  any  such  confer- 
ence matters  relating  to  mental  health  are  to  be  discussed, 
the  mental  health  authorities  of  the  respective  States 
shall  be  invited  to  attend. 

(a).  There  shall  be  a  collection  of  the  statistics  of  the 
births  and  deaths  in  registration  areas  annually,  the  data 
for  which  shall  be  obtained  only  from  and  restricted  to 
such  registration  records  of  such  States  and  munici- 
palities as  in  the  discretion  of  the  Secretary  of  Health, 
Education,  and  Welfare  possess  records  affording  satis- 
factory data  in  necessary  detail,  the  compensation  for 
the  transcription  of  which  shall  not  exceed  4  cents  for 
each  birth  or  death  reported ;  or  a  minimum  compensation 
of  $25  may  be  allowed  in  the  discretion  of  the  Secretary 
of  Health,  Education,  and  Welfare,  in  States  or  cities 
registering  less  than  five  hundred  deaths  or  five  hundred 
births  during  the  preceding  year. 


68  Subsec.  (c)  added  by  sec.  4  of  P.L.  90-174. 

«»  Sec.  312  amended  by  sec.  12(b)  of  P.L.  90-174. 
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COLLECTION"  OF  VITAL  STATISTICS  42  U.S.C.  245 

Sec.  313.  To  secure  uniformity  in  the  registration  of 
mortality,  morbidity,  and  vital  statistics  the  Surgeon 
General  shall  prepare  and  distribute  suitable  and  neces- 
sary forms  for  the  collection  and  compilation  of  such 
statistics  which  shall  be  published  as  a  part  of  the  health 
reports  published  by  the  Surgeon  General. 

GRANTS  TO  STATES  FOR  COMPREHENSIVE  STATE  HEALTH 
PLANNING  70 

Sec.  314.  (a)(1)71  Authorization. — In  order  to  as- 
sist the  States  in  comprehensive  and  continuing  plan- 
ning for  their  current  and  future  health  needs,  the  Sur- 
geon General  is  authorized  during  the  period  beginning 
July  1,  1966,  and  ending  June  30,  1970,  to  make  grants 
to  States  which  have  submitted,  and  had  approved  by 
the  Surgeon  General,  State  plans  for  comprehensive 
State  health  planning.  For  the  purposes  of  carrying  out 
this  subsection,  there  are  hereby  authorized  to  be  ap- 
propriated $2,500,000  for  the  fiscal  year  ending  June  30, 
1967,  $7,000,000  for  the  fiscal  year  ending  June  30, 1968, 
$10,000,000  for  the  fiscal  year  ending  June  30,  1969,  and 
$15,000,000  for  the  fiscal  year  ending  June  30,  1970. 

(2)  State  plans  for  comprehensive  state  health 
planning. — In  order  to  be  approved  for  purposes  of  this 
subsection,  a  State  plan  for  comprehensive  State  health 
planning  must — 

(A)  designate,  or  provide  for  the  establishment 
of,  a  single  State  agency,  which  may  be  an  interde- 
partmental agency,  as  the  sole  agency  for  adminis- 
tering or  supervising  the  administration  of  the 
State's  health  planning  functions  under  the  plan; 

(B)  provide  for  the  establishment  of  a  State 
health  planning  council,  which  shall  include  repre- 
sentatives of  State  and  local  agencies  and  nongov- 
ernmental organizations  and  groups  concerned  with 
health,  and  of  consumers  of  health  services,  to  ad- 
vise such  State  agency  in  carrying  out  its  functions 
under  the  plan,  and  a  majority  of  the  membership 
of  such  council  shall  consist  of  representatives  of 
consumers  of  health  services ; 

(C)  set  forth  policies  and  procedures  for  the  ex- 
penditure of  funds  under  the  plan,  which,  in  the 
judgment  of  the  Surgeon  General,  are  designed  to 
provide  for  comprehensive  State  planning  for  health 
services  (both  public  and  private),  including  the 
facilities  and  persons  required  for  the  provision  of 
such  services,  to  meet  the  health  needs  of  the  people 
of  the  State; 


70  Sec.  314  amended  by  sees.  3  and  6  of  P.L.  89-749. 
nSubsec.  314(a)  (1)  amended  by  sec.  2(a)  (1)  of  P.L.  90-174. 


42 


(D)  provide  for  encouraging  cooperative  efforts 
among  governmental  or  nongovernmental  agencies, 
organizations  and  groups  concerned  with  health 
services,  facilities,  or  manpower,  and  for  coopera- 
tive efforts  between  such  agencies,  organizations,  and 

0/vc^  A  „„„„  groups  and  similar  agencies,  organizations,  and 

80  Stat.  1181  °  •       n        n  n      °»       i  i<«  i 

80  stat.  1182  groups  m  the  fields  of  education,  welfare,  and 

rehabilitation ; 

(E)  contain  or  be  supported  by  assurances  satis- 
factory to  the  Surgeon  General  that  the  funds  paid 
under  this  subsection  will  be  used  to  supplement  and, 
to  the  extent  practicable,  to  increase  the  level  of 
funds  that  would  otherwise  be  made  available  by  the 
State  for  the  purpose  of  comprehensive  health  plan- 
ning and  not  to  supplant  such  non-Federal  funds ; 

(F)  provide  such  methods  of  administration  (in- 
cluding methods  relating  to  the  establishment  and 
maintenance  of  personnel  standards  on  a  merit  basis, 
except  that  the  Surgeon  General  shall  exercise  no 
authority  with  respect  to  the  selection,  tenure  of 
office,  and  compensation  of  any  individual  employed 
in  accordance  with  such  methods)  as  are  found  by 
the  Surgeon  General  to  be  necessary  for  the  proper 

Recordkeeping  ano^  effiicent  operation  of  the  plan; 

requirements.  (G)  provide  that  the  State  agency  will  make  such 

reports,  in  such  form  and  containing  such  informa- 
tion, as  the  Surgeon  General  may  from  time  to  time 
reasonably  require,  and  will  keep  such  records  and 
afford  such  access  thereto  as  the  Surgeon  General 
finds  necessary  to  assure  the  correctness  and  verifica- 
tion of  such  reports ; 

(H)  72  provide  that  the  State  agency  will  from 
time  to  time,  but  not  less  often  than  annually,  review 
its  State  plan  approved  under  this  subsection  and 
submit  to  the  Surgeon  General  appropriate  modifi- 
cations thereof ; 

(I)  72  effective  July  1,  1968,  (i)  provide  for  assist- 
ing each  health  care  facility  in  the  State  to  develop 
a  program  for  capital  expenditures  for  replacement, 
modernization,  and  expansion  which  is  consistent 
with  an  overall  State  plan  developed  in  accordance 
with  criteria  established  by  the  Secretary  after 
consultation  with  the  State  which  will  meet  the 
needs  of  the  State  for  health  care  facilities,  equip- 
ment, and  services  without  duplication  and  other- 
wise in  the  most  efficient  and  economical  manner, 
and  (ii)  provide  that  the  State  agency  furnishing 
such  assistance  will  periodically  review  the  program 
(developed  pursuant  to  clause  (i) )  of  each  health 
care  facility  in  the  State  and  recommended  appropri- 
ate modification  thereof ; 


72  Subsec.  314(a)(2)  amended  by  redesignating  subpars.  (I)  and  (J) 
as  (J)  and  (K),  respectively;  and  by  inserting  a  new  subpar.  (I),  by 
sec.  2(a)  (2)  of  P.L.  90-174. 


(J)72  provide  for  such  fiscal  control  and  fund  ac- 
counting procedures  as  may  be  necessary  to  assure 
proper  disbursement  of  and  accounting  for  funds 
paid  to  the  State  under  this  subsection;  and 

(K)72  contain  such  additional  information  and  as- 
surances as  the  Surgeon  General  may  find  necessary 
to  carry  out  the  purposes  of  this  subsection. 

(3)  (A)  State  allotments. — From  the  sums  appropri- 
ated for  such  purpose  for  each  fiscal  year,  the  several 
States  shall  be  entitled  to  allotments  determined,  in  ac- 
cordance with  regulations,  on  the  basis  of  the  population 
and  the  per  capita  income  of  the  respective  States;  ex- 
cept that  no  such  allotment  to  any  State  for  any  fiscal 
year  shall  be  less  than  1  per  centum  of  the  sum  appropri- 
ated for  such  fiscal  year  pursuant  to  paragraph  (1) .  Any 
such  allotment  to  a  State  for  a  fiscal  year  shall  remain 
available  for  obligation  by  the  State,  in  accordance  with 
the  provisions  of  this  subsection  and  the  State's  plan 
approved  thereunder,  until  the  close  of  the  succeeding 
fiscal  year. 

(B)  The  amount  of  any  allotment  to  a  State  under 
subparagraph  (A)  for  any  fiscal  year  which  the  Surgeon 
General  determines  will  not  be  required  by  the  State, 
during  the  period  for  which  it  is  available,  for  the  pur- 
poses for  which  allotted  shall  be  available  for  reallotment 
by  the  Surgeon  General  from  time  to  time,  on  such  date 
or  dates  as  he  may  fix,  to  other  States  with  respect  to 
which  such  a  determination  has  not  been  made,  in  propor- 
tion to  the  original  allotments  to  such  States  under  sub- 
paragraph (A)  for  such  fiscal  year,  but  with  such  pro-  foitatiii! 
portionate  amount  for  any  of  such  other  States  being 
reduced  to  the  extent  it  exceeds  the  sum  the  Surgeon  Gen- 
eral estimates  such  State  needs  and  will  be  able  to  use 
during  such  period ;  and  the  total  of  such  reductions  shall 
be  similarly  reallotted  among  the  States  whose  propor- 
tionate amounts  were  not  so  reduced.  Any  amount  so  re- 
allotted  to  a  State  from  funds  appropriated  pursuant  to 
this  subsection  for  a  fiscal  year  shall  be  deemed  part  of  its 
allotment  under  subparagraph  (A)  for  such  fiscal  year. 

(4)  73  Payments  to  states. — From  each  State's  allot- 
ment for  a  fiscal  year  under  this  subsection,  the  State 
shall  from  time  to  time  be  paid  the  Federal  share  of  the 
expenditures  incurred  during  that  year  or  the  succeeding 
year  pursuant  to  its  State  plan  approved  under  this  sub- 
section. Such  payments  shall  be  made  on  the  basis  of  esti- 
mates by  the  Surgeon  General  of  the  sums  the  State  will 
need  in  order  to  perform  the  planning  under  its  approved 
State  plan  under  this  subsection,  but  with  such  adjust- 
ments as  may  be  necessary  to  take  account  of  previously 
made  underpayments  or  overpayments.  The  "Federal 

72  Subsec.  314(a)(2)  amended  by  redesignating  subpars.  (I)  and  (J)  as 
(J)  and  (K),  respectively;  and  by  inserting  a  new  subpar.  (I),  by  sec. 
2(a)(2)  of  P.L.  90-174. 

73  The  last  sentence  of  subsec.  314(a)(4)  amended  by  sec.  2(a)(3)  of 
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share"  for  any  State  for  purposes  of  this  subsection  shall 
be  all,  or  such  part  as  the  Surgeon  General  may  deter- 
mine, of  the  cost  of  such  planning,  except  that  in  the 
case  of  the  allotments  for  the  fiscal  year  ending  June  30, 
1970,  it  shall  not  exceed  75  per  centum,  of  such  cost. 

PROJECT  GRANTS  FOR  AREA  WIDE  HEALTH  PLANNING 

(b)  74  The  Surgeon  General  is  authorized,  during  the 
period  beginning  July  1, 1966,  and  ending  June  30, 1970, 
to  make,  with  the  approval  of  the  State  agency  adminis- 
tering or  supervising  the  administration  of  the  State  plan 
approved  under  subsection  (a),  project  grants  to  any 
other  public  or  nonprofit  private  agency  or  organization 
(but  with  appropriate  representation  of  the  interests  of 
local  government  where  the  recipient  of  the  grant  is  not 
a  local  government  or  combination  thereof  or  an  agency 
of  such  government  or  combination)  to  cover  not  to  ex- 
ceed 75  per  centum  of  the  costs  of  projects  for  developing 
(and  from  time  to  time  revising)  comprehensive  re- 
gional, metropolitan  area,  or  other  local  area  plans  for 
coordination  of  existing  and  planned  health  services,  in- 
cluding the  facilities  and  persons  required  for  provision 
of  such  services ;  except  that  in  the  case  of  project  grants 
made  in  any  State  prior  to  July  1, 1968,  approval  of  such 
State  agency  shall  be  required  only  if  such  State  has 
such  a  State  plan  in  effect  at  the  time  of  such  grants.  For 
the  purposes  of  carrying  out  this  subsection,  there  are 
hereby  authorized  to  be  appropriated  $5,000,000  for  the 
fiscal  year  ending  June  30,  1967,  $7,500,000  for  the  fiscal 
year  ending  June  30, 1968,  $10,000,000  for  the  fiscal  year 
ending  June  30,  1969,  and  $15,000,000  for  the  fiscal  year 
ending  June  30, 1970. 

PROJECT  GRANTS  FOR  TRAINING,  STUDIES,  AND 
DEMONSTRATIONS 

(c)  74  The  Surgeon  General  is  also  authorized,  during 
the  period  beginning  July  1,  1966,  and  ending  June  30, 
1970,  to  make  grants  to  any  public  or  nonprofit  private 
agency,  institution,  or  other  organization  to  cover  all  or 
any  part  of  the  cost  of  projects  for  training,  studies,  or 
demonstrations  looking  toward  the  development  of  im- 
proved or  more  effective  comprehensive  health  planning 
throughout  the  Nation.  For  the  purposes  of  carrying  out 
this  subsection,  there  are  hereby  authorized  to  be  appro- 
priated $1,500,000  for  the  fiscal  year  ending  June  30, 
1967,  $2,500,000  for  the  fiscal  year  ending  June  30,  1968, 
$5,000,000  for  the  fiscal  year  ending  June  30,  1969,  and 
$7,500,000  for  the  fiscal  year  ending  June  30,  1970. 


74Subsecs.  314  (b)  and  (c)  amended  by  subsecs.  2(b)  (1)  and  (2), 
respectively;  and  subsec.  (d)(1)  amended  by  subsec.  (d)(1)(a),  of  P.L. 
90-174. 
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GRANTS  FOR  COMPREHENSIVE  PUBLIC  HEALTH  SERVICES 

(d)(1)74  Authorization  of  appropriations. — There 
are  authorized  to  be  appropriated  $70,000,000  for  the  fis- 
cal year  ending  June  30,  1968,  $90,000,000  for  the  fiscal 
year  ending  June  30, 1969,  and  $100,000,000  for  the  fiscal 
year  ending  June  30, 1970,  to  enable  the  Surgeon  General 
to  make  grants  to  State  health  or  mental  health  authori- 
ties to  assist  the  States  in  establishing  and  maintaining 
adequate  public  health  services,  including  the  training 
of  personnel  for  State  and  local  health  work.  The  sums 
so  appropriated  shall  be  used  for  making  payments  to 
States  which  have  submitted,  and  had  approved  by  the 
Surgeon  General,  State  plans  for  provision  of  public 
health  services,  except  that,  for  any  fiscal  year  ending 
after  June  30, 1968,  such  portion  of  such  sums  as  the  Sec- 
retary may  determine,  but  not  exceeding  1  per  centum 
thereof,  shall  be  available  to  the  Secretary  for  evaluation 
(directly  or  by  grants  or  contracts)  of  the  program  au- 
thorized by  this  subsection  and  the  amount  available  for 
allotments  hereunder  shall  be  reduced  accordingly. 

(2)  State  plans  for  provision  of  public  health  serv- 
ices.— In  order  to  be  approved  under  this  subsection,  a 
State  plan  for  provision  of  public  health  services  must — 

(A)  provide  for  administration  or  supervision  of 
administration  by  the  State  health  authority  or,  with 
respect  to  mental  health  services,  the  State  mental 
health  authority ; 

(B)  set  forth  the  policies  and  procedures  to  be  fol- 
lowed in  the  expenditure  of  the  funds  paid  under  this 
subsection ; 

(C)  contain  or  be  supported  by  assurances  satis- 
factory to  the  Surgeon  General  that  (i)  the  funds 
paid  to  the  State  under  this  subsection  will  be  used 
to  make  a  significant  contribution  toward  providing 
and  strengthening  public  health  services  in  the 
various  political  subdivisions  in  order  to  improve  the 
health  of  the  people;  (ii)  such  funds  will  be  made 
available  to  other  public  or  nonprofit  private  agen- 
cies, institutions,  and  organizations,  in  accordance 
with  criteria  which  the  Surgeon  General  determines 
are  designed  to  secure  maximum  participation  of 
local,  regional,  or  metropolitan  agencies  and  groups 
in  the  provision  of  such  services;  and  (iii)  such 
funds  will  be  used  to  supplement  and,  to  the  extent 
practical,  to  increase  the  level  of  funds  that  would 
otherwise  be  made  available  for  the  purposes  for 
which  the  Federal  funds  are  provided  and  not  to 
supplant  such  non-Federal  funds; 

(D)  provide  for  the  furnishing  of  public  health 
services  under  the  State  plan  in  accordance  with 
such  plans  as  have  been  developed  pursuant  to  sub- 
section (a)  ; 

7*Subsecs.  314  (b)  and  (c)  amended  by  subsecs.  2(b)  (1)  and  (2), 
respectively;  and  subsec.  (d)(1)  amended  by  subsec.  (d)(1)(a),  of  P.L. 


46 


(E)  provide  that  public  health  services  furnished 
under  the  plan  will  be  in  accordance  with  standards 
prescribed  by  regulations,  including  standards  as  to 
the  scope  and  quality  of  such  services; 

(F)  provide  such  methods  of  administration  (in- 
cluding methods  relating  to  the  establishment  and 
maintenance  of  personnel  standards  on  a  merit  basis, 
except  that  the  Surgeon  General  shall  exercise  no 
authority  with  respect  to  the  selection,  tenure  of 
office,  and  compensation  of  any  individual  employed 
in  accordance  with  such  methods)  as  are  found  by 
the  Surgeon  General  to  be  necessary  for  the  proper 
and  efficient  operation  of  the  plan; 

(G)  provide  that  the  State  health  authority  or, 
with  respect  to  mental  health  services,  the  State 
mental  health  authority,  will  from  time  to  time,  but 
not  less  often  than  annually,  review  and  evaluate  its 
State  plan  approved  under  this  subsection  and  sub- 
mit to  the  Surgeon  General  appropriate  modifica- 
tions thereof; 

5£Sg  .(H)  provide  that  the  State  health  authority  or, 

with  respect  to  mental  health  services,  the  State 
mental  health  authority,  will  make  such  reports,  in 
such  form  and  containing  such  information,  as  the 
Surgeon  General  may  from  time  to  time  reasonably 
require,  and  will  keep  such  records  and  afford  such 
access  thereto  as  the  Surgeon  General  finds  necessary 
to  assure  the  correctness  and  verification  of  such 
reports  ; 

(I)  provide  for  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary  to  assure 
the  proper  disbursement  of  and  accounting  for  funds 
paid  to  the  State  under  this  subsection ;  and 

(J)  contain  such  additional  information  and  as- 
surances as  the  Surgeon  General  may  find  necessary 
to  carry  out  the  purposes  of  this  subsection. 

(3)  State  allotments. — From  the  sums  appropriated 
to  carry  out  the  provisions  of  this  subsection  the  several 
States  shall  be  entitled  for  each  fiscal  year  to  allotments 
determined,  in  accordance  with  regulations,  on  the  basis 
of  the  population  and  financial  need  of  the  respective 
States,  except  that  no  State's  allotment  shall  be  less  for 
any  year  than  the  total  amounts  allotted  to  such  State 
under  formula  grants  for  cancer  control,  plus  other 
allotments  under  this  section,  for  the  fiscal  year  ending 
June  30, 1967. 

(4)  (A)  Payments  to  states. — From  each  State's  al- 
lotment under  this  subsection  for  a  fiscal  year,  the  State 
shall  be  paid  the  Federal  share  of  the  expenditures  in- 
curred during  such  year  under  its  State  plan  approved 
under  this  subsection.  Such  payments  shall  be  made  from 
time  to  time  in  advance  on  the  basis  of  estimates  by  the 
Surgeon  General  of  the  sums  the  State  will  expend  under 
the  State  plan,  except  that  such  adjustments  as  may  be 
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necessary  shall  be  made  on  account  of  previously  made 
underpayments  or  overpayments  under  this  subsection. 

(B)  For  the  purpose  of  determining  the  Federal 
share  for  any  State,  expenditures  by  nonprofit  private 
agencies,  organizations,  and  groups  shall,  subject  to  such 
limitations  and  conditions  as  may  be  prescribed  by  regu- 
lations, be  regarded  as  expenditures  by  such  State  or  a 
political  subdivision  thereof. 

(5)  75  Federal  share. — The  "Federal  share"  for  any 
State  for  purposes  of  this  subsection  shall  be  100  per 
centum  less  that  percentage  which  bears  the  same  ratio  to 
50  per  centum  as  the  per  capita  income  of  such  State  bears 
to  the  per  capita  income  of  the  United  States ;  except  that 
in  no  case  shall  such  percentage  be  less  than  33%  per 
centum  or  more  than  66%  per  centum,  and  except  that 
the  Federal  share  for  the  Commonwealth  of  Puerto  Eico, 
Guam,  American  Samoa?  the  Trust  Territory  of  the  Pa- 
cific Islands,  and  the  Virgin  Islands  shall  be  66%  per 
centum. 

(6)  Determination  or  federal  shares. — The  Federal 
shares  shall  be  determined  by  the  Surgeon  General  be- 
tween July  1  and  September  1  of  each  year,  on  the  basis 
of  the  average  per  capita  incomes  of  each  of  the  States 
and  of  the  United  States  for  the  most  recent  year  for 
which  satisfactory  data  are  available  from  the  Depart- 
ment of  Commerce,  and  such  determination  shall  be  con- 
clusive for  the  fiscal  year  beginning  on  the  next  July  1. 
The  populations  of  the  several  States  shall  be  determined 
on  the  basis  of  the  latest  figures  for  the  population  of 
the  several  States  available  from  the  Department  of  Com- 
merce. 

(7)  76  Allocation  of  funds  within  the  states. — At 
least  15  per  centum  of  a  State's  allotment  under  this  sub- 
section shall  be  available  only  to  the  State  mental  health 
authority  for  the  provision  under  the  State  plan  of 
mental  health  services.  Effective  with  respect  to  allot- 
ments under  this  subsection  for  fiscal  years  ending  after 
June  30, 1968,  at  least  70  per  centum  of  such  amount  re- 
served for  mental  health  services  and  at  least  70  per 
centum  of  the  remainder  of  a  State's  allotment  under  this 
subsection  shall  be  available  only  for  the  provision  under 
the  State  plan  of  services  in  communities  of  the  State. 

PROJECT  GRANTS  FOR  HEALTH  SERVICES  DEVELOPMENT 

(e)77  There  are  authorized  to  be  appropriated  $90,- 
000,000  for  the  fiscal  year  ending  June  30,  1968,  $95,000,- 
000  for  the  fiscal  year  ending  June  30, 1969,  and  $80,000,- 


75  The  addition  of  the  Trust  Territory  of  the  Pacific  Islands  is  not 
effective  until  July  1.  1968,  sec.  2(d)  (2)  of  P.L.  90-174. 

78  Subsec.  314(d)(7)  amended  by  subsec.  (d)(3)  of  P.L.  90-174. 

77  Subsec.  314(e)  amended  by  subsecs.  2(e),  3(b),  and  8(b),  respectively, 
of  P.L.  90-174.  Subsec.  3(b)  of  P.L.  90-174  also  provides  that  any  sums 
appropriated  for  the  fiscal  year  ending  June  30,  1968,  for  carrying  out 
sec.  314(e)  (3)  which  remain  unobligated  on  the  date  of  enactment  of  this 
Act  shall  be  available  for  carrying  out  sec.  304  of  the  Public  Health 
Service  Act. 
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000  for  the  fiscal  year  ending  June  30,  1970,  for  grants 
to  any  public  or  nonprofit  private  agency,  institution,  or 
organization  to  cover  part  of  the  cost  of  (1)  providing 
services  (including  related  training)  to  meet  health 
needs  of  limited  geographic  scope  or  of  specialized  re- 
gional or  national  significance,  or  (2)  developing  and 
supporting  for  an  initial  period  new  programs  of  health 
services  (including  related  training) .  Such  grants  may  be 
made  pursuant  to  clause  (1)  or  (2)  of  the  preceding  sen- 
tence with  respect  to  projects  involving  the  furnishing 
of  public  health  services  only  if  such  services  are  pro- 
vided in  accordance  with  such  plans  as  have  been  de- 
veloped pursuant  to  subsection  (a).  For  any  fiscal  year 
ending  after  June  30, 1968,  such  portion  of  the  appropri- 
ations for  grants  under  this  subsection  as  the  Secretary 
may  determine,  but  not  exceeding  1  per  centum  thereof, 
shall  be  available  to  the  Secretary  for  evaluation  (di- 
rectly or  by  grants  or  contracts)  of  the  program  author- 
ized by  this  subsection. 

INTERCHANGE  OF  PERSONNEL  WITH  STATES 

(f)  (1)  For  the  purposes  of  this  subsection,  the  term 
"State"  means  a  State  or  a  political  subdivision  of  a  State, 
or  any  agency  of  either  of  the  foregoing  engaged  in  any 
activities  related  to  health  or  designated  or  established 
pursuant  to  subparagraph  (A)  of  paragraph  (2)  of  sub- 
section (a) ;  the  term  "Secretary"  means  (except  when 
used  in  paragraph  (3)(D))  the  Secretary  of  Health, 
Education,  and  Welfare;  and  the  term  "Department" 
means  the  Department  of  Health,  Education,  and 
Welfare. 

(2)  The  Secretary  is  authorized,  through  agreements 
or  otherwise,  to  arrange  for  assignment  of  officers  and 
employees  of  States  to  the  Department  and  assignment 
to  States  of  officers  and  employees  in  the  Department  en- 
gaged in  work  related  to  health,  for  work  which  the 
Secretary  determines  will  aid  the  Department  in  more 
effective  discharge  of  its  responsibilities  in  the  field  of 
health  as  authorized  by  law,  including  cooperation  with 
States  and  the  provision  of  technical  or  other  assistance. 
The  period  of  assignment  of  any  officer  or  employee  un- 
der an  arrangement  shall  not  exceed  two  years. 

(3)  (A)  Officers  and  employees  in  the  Department  as- 
signed to  any  State  pursuant  to  this  subsection  shall  be 
considered,  during  such  assignment,  to  be  (i)  on  detail 
to  a  regular  work  assignment  in  the  Department,  or  (ii) 
on  leave  without  pay  from  their  positions  in  the 
Department. 

(B)  Persons  considered  to  be  so  detailed  shall  remain 
as  officers  or  employees,  as  the  case  may  be,  in  the  De- 
partment for  all  purposes,  except  that  the  supervision 
of  their  duties  during  the  period  of  detail  may  be  gov- 
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erned  by  agreement  between  the  Department  and  the 
State  involved. 

(C)  In  the  case  of  persons  so  assigned  and  on  leave 
without  pay — 

(i)  if  the  rate  of  compensation  (including  allow- 
ances) for  their  employment  by  the  State  is  less  than 
the  rate  of  compensation  (including  allowances) 
they  would  be  receiving  had  they  continued  in  their 
regular  assignment  in  the  Department,  they  may  re- 
ceive supplemental  salary  payments  from  the  De- 
partment in  the  amount  considered  by  the  Secretary 
to  be  justified,  but  not  at  a  rate  in  excess  of  the  differ- 
ence between  the  State  rate  and  the  Department 
rate ;  and 

(ii)  they  may  be  granted  annual  leave  and  sick 
leave  to  the  extent  authorized  by  law,  but  only  in 
circumstances  considered  by  the  Secretary  to  justify 
approval  of  such  leave. 

Such  officers  and  employees  on  leave  without  pay  shall, 
notwithstanding  any  other  provision  of  law,  be  en- 
titled— 

(iii)  to  continuation  of  their  insurance  under  the  5  u?sfc.  20S1 
Federal  Employees'  Group  Life  Insurance  Act  of  note 
1954,  and  coverage  under  the  Federal  Employees 

Health  Benefits  Act  of  1959,  so  long  as  the  Depart- 
ment continues  to  collect  the  employee's  contribu- 
tion from  the  officer  or  employee  involved  and  to  Ju^c  3001 
transmit  for  timely  deposit  into  the  funds  created  note.' 
under  such  Acts  the  amount  of  the  employee's  con- 
tributions and  the  Government's  contribution  from 
appropriations  of  the  Department;  and 

(iv)  (I)  in  the  case  of  commissioned  officers  of  the 
Service  to  have  their  service  during  their  assignment 

treated  as  provided  in  section  214  (d)  for  such  officers  J|  u!|tc6li5. 
on  leave  without  pay,  or  (II)  in  the  case  of  other 
officers  and  employees  in  the  Department,  to  credit 
the  period  of  their  assignment  under  the  arrange- 
ment under  this  subsection  toward  periodic  or  lon- 
gevity step  increases  and  for  retention  and  leave  ac- 
crual purposes,  and,  upon  payment  into  the  civil 
service  retirement  and  disability  fund  of  the  percent- 
age of  their  State  salary,  and  of  their  supplemental 
salary  payments,  if  any,  which  would  have  been  de- 
ducted from  a  like  Federal  salary  for  the  period  of 
such  assignment  and  payment  by  the  Secretary  into 
such  fund  of  the  amount  which  would  have  been 
payable  by  him  during  the  period  of  such  assignment 
with  respect  to  a  like  Federal  salary,  to  treat  (not- 
withstanding the  provisions  of  the  Independent 
Offices  Appropriations  Act,  1959,  under  the  head 
'Civil  Service  Retirement  and  Disability  Fund') 
their  service  during  such  period  as  service  within  the  J^Lsfc!  2267 
meaning  of  the  Civil  Service  Retirement  Act :  note  ' 

°  70  Stat.  736 

5  U.S.C.  2251 
note 
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68  Stat.  736 
5  U.S.C.  2091 
note 


39  Stat.  742 
63  Stat.  854 
5  U.S.C.  751 
note 


Transportation 
of  household 
goods 


except  that  no  officer  or  employee  or  his  beneficiary  may 
receive  any  benefiits  under  the  Civil  Service  Retirement 
Act,  the  Federal  Employees  Health  Benefits  Act  of  1959, 
or  the  Federal  Employees'  Group  Life  Insurance  Act  of 
1954,  based  on  service  during  an  assignment  hereunder 
for  which  the  officer  or  employee  or  (if  he  dies  without 
making  such  election)  his  beneficiary  elects  to  receive 
benefits,  under  any  State  retirement  or  insurance  law  or 
program,  which  the  Civil  Service  Commission  determines 
to  be  similar.  The  Department  shall  deposit  currently  in 
the  funds  created  under  the  Federal  Employees'  Group 
Life  Insurance  Act  of  1954,  the  Federal  Employees 
Health  Benefits  Act  of  1959,  and  the  civil  service  retire- 
ment and  disability  fund,  respectively,  the  amount  of  the 
Government's  contribution  under  these  Acts  on  account 
of  service  with  respect  to  which  employee  contributions 
are  collected  as  provided  in  subparagraph  (iii)  and  the 
amount  of  the  Government's  contribution  under  the  Civil 
Service  Retirement  Act  on  account  of  service  with  respect 
to  which  payments  (of  the  amount  which  would  have 
been  deducted  under  that  Act)  referred  to  in  subpara- 
graph (iv)  are  made  to  such  civil  service  retirement  and 
disability  fund. 

(D)  Any  such  officer  or  employee  on  leave  without 
pay  (other  than  a  commissioned  officer  of  the  Service) 
who  suffers  disability  or  death  as  a  result  of  personal 
injury  sustained  while  in  the  performance  of  his  duty 
during  an  assignment  hereunder,  shall  be  treated,  for 
the  purposes  of  the  Federal  Employees'  Compensation 
Act,  as  though  he  were  an  employee,  as  denned  in  such 
Act,  who  had  sustained  such  injury  in  the  performance 
of  duty.  When  such  person  (or  his  dependents,  in  case 
of  death)  entitled  by  reason  of  injury  or  death  to  bene- 
fits under  that  Act  is  also  entitled  to  benefits  from  a 
State  for  the  same  injury  or  death,  he  (or  his  depend- 
ents in  case  of  death)  shall  elect  which  benefits  he  will 
receive.  Such  election  shall  be  made  within  one  year 
after  the  injury  or  death,  or  such  further  time  as  the 
Secretary  of  Labor  may  for  good  cause  allow,  and  when 
made  shall  be  irrevocable  unless  otherwise  provided  by 
law. 

(4)  Assignment  of  any  officer  or  employee  in  the  De- 
partment to  a  State  under  this  subsection  may  be  made 
with  or  without  reimbursement  by  the  State  for  the 
compensation  (or  supplementary  compensation),"  travel 
and  transportation  expenses  (to  or  from  the  place  of  as- 
signment ) ,  and  allowances,  or  any  part  thereof,  of  such 
officer  or  employee  during  the  period  of  assignment,  and 
any  such  reimbursement  shall  be  credited  to  the  appro- 
priation utilized  for  paying  such  compensation,  travel 
or  transportation  expenses,  or  allowances. 

(5)  78  Appropriations  to  the  Department  shall  be 
available,  in  accordance  with  the  standardized  Govern- 


78  Pars.  (5)  and  (6)  of  sec.  314(f)  amended  by  sec.  12(d),  subsecs. 
(1)  and  (2)  respectively  of  P.L.  90-174. 
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ment  travel  regulations  or,  with  respect  to  commissioned 
officers  of  the  Service,  the  joint  travel  regulations,  for 
the  expenses  of  travel  of  officers  and  employees  assigned 
to  States  under  an  arrangement  under  this  subsection  on 
either  a  detail  or  leave-without-pay  basis  and,  in  ac- 
cordance with  applicable  law,  orders,  and  regulations, 
for  expenses  of  transportation  of  their  immediate  fam- 
ilies and  expenses  of  transportation  of  their  household 
goods  and  personal  effects  in  connection  with  the  travel 
of  such  officers  and  employees  to  the  location  of  their 
posts  of  assignment  and  their  return  to  their  official  sta- 
tions. 

(6)  78  Officers  and  employees  of  States  who  are  as- 
signed to  the  Department  under  an  arrangement  under 
this  subsection  may  (A)  be  given  appointments  in  the 
Department  covering  the  periods  of  such  assignments, 
or  (B)  be  considered  to  be  on  detail  to  the  Department. 
Appointments  of  persons  so  assigned  may  be  made  with- 
out regard  to  the  civil  service  laws.  Persons  so  appointed 
in  the  Department  shall  be  paid  at  rates  of  compensa- 
tion determined  in  accordance  with  the  Classification 
Act  of  1949,  and  shall  not  be  considered  to  be  officers 
or  employees  of  the  Department  for  the  purposes  of  (A) 
the  Civil  Service  Eetirement  Act,  (B)  the  Federal  Em- 
ployees' Group  Life  Insurance  Act  of  1954,  or  (C)  un- 
less their  appointments  result  in  the  loss  of  coverage  in 
a  group  health  benefits  plan  whose  premium  has  been 
paid  in  whole  or  in  part  by  a  State  contribution,  the 
Federal  Employees  Health  Benefits  Act  of  1959.  State 
officers  and  employees  who  are  assigned  to  the  Depart- 
ment without  appointment  shall  not  be  considered  to 
be  officers  or  employees  of  the  Department,  except  as 
provided  in  subsection  (7),  nor  shall  they  be  paid  a  sal- 
ary or  wage  by  the  Department  during  the  period  of 
their  assignment.  The  supervision  of  the  duties  of  such 
persons  during  the  assignment  may  be  governed  by 
agreement  between  the  Secretary  and  the  State  in- 
volved. 

(7)  (A)  Any  State  officer  or  employee  who  is  assigned 
to  the  Department  without  appointment  shall  neverthe- 
less be  subject  to  the  provisions  of  sections  203,  205,  207, 
208,  and  209  of  title  18  of  the  United  States  Code. 

(B)  Any  State  officer  or  employee  who  is  given  an 
appointment  while  assigned  to  the  Department,  or  who 
is  assigned  to  the  Department  without  appointment, 
under  an  arrangement  under  this  subsection,  and  who 
suffers  disability  or  death  as  a  result  of  personal  injury 
sustained  while  in  the  performance  of  his  duty  during 
such  assignment  shall  be  treated,  for  the  purpose  of  the 
Federal  Employees'  Compensation  Act,  as  though  he 
were  an  employee,  as  defined  in  such  Act,  who  had  sus- 


Ante,  p.  288 
70  Stat.  736 


5  U.S.C.  2251 
note 

68  Stat.  736 
5  U.S.C.  2091 
note 

73  Stat.  708 
5  U.S.C.  3001 
note 


Conflict-of- 
interest  provi- 
sions, applica- 
bility 

76  Stat.  1121 


78 Pars.  (5)  and  (6)  of  sec.  314(f)  amended  by  sec.  12(d),  subsecs. 
(1)  and  (2)  respectively  of  P.L.  90-174. 
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tained  such  injury  in  the  performance  of  duty.  When 
such  person  (or  his  dependents,  in  case  of  death)  en- 
titled by  reason  of  injury  or  death  to  benefits  under  that 
Act  is  also  entitled  to  benefits  from  a  State  for  the  same 
injury  or  death,  he  (or  his  dependents,  in  case  of  death) 
shall  elect  which  benefits  he  will  receive.  Such  election 
shall  be  made  within  one  year  after  the  injury  or  death, 
or  such  further  time  as  the  Secretary  of  Labor  may  for 
good  cause  allow,  and  when  made  shall  be  irrevocable 
unless  otherwise  provided  by  law. 

(8)  79  The  appropriations  to  the  Department  shall  be 
available,  in  accordance  with  the  standardized  Govern- 
ment travel  regulations,  during  the  period  of  assignment 
and  in  the  case  of  travel  to  and  from  their  places  of  as- 
signment or  appointment,  for  the  payment  of  expenses 
of  travel  of  persons  assigned  to,  or  given  appointments 
by,  the  Department  under  an  arrangement  under  this 
subsection. 

(9)  All  arrangements  under  this  subsection  for  assign- 
ment of  officers  or  employees  in  the  Department  to  States 
or  for  assignment  of  officers  or  employees  of  States  to  the 
Department  shall  be  made  in  accordance  with  regulations 
of  the  Secretary. 

GENERAL 

(g)  (1)  All  regulations  and  amendments  thereto  with 
respect  to  grants  to  States  under  subsection  (a)  shall  be 
made  after  consultation  with  a  conference  of  the  State 
health  planning  agencies  designated  or  established  pur- 
suant to  subparagraph  (A)  of  paragraph  (2)  of  sub- 
section (a) .  All  regulations  and  amendments  thereto  with 
respect  to  grants  to  States  under  subsection  (d)  shall  be 
made  after  consultation  with  a  conference  of  State  health 
authorities  and,  in  the  case  of  regulations  and  amend- 
ments which  relate  to  or  in  any  way  affect  grants  for 
services  or  other  activities  in  the  field  of  mental  health, 
the  State  mental  health  authorities.  Insofar  as  practi- 
cable, the  Surgeon  General  shall  obtain  the  agreement, 
prior  to  the  issuance  of  such  regulations  or  amendments, 
of  the  State  authorities  or  agencies  with  whom  such  con- 
sultation is  required. 

(2)  The  Surgeon  General,  at  the  request  of  any  recip- 
ient of  a  grant  under  this  section,  may  reduce  the  pay- 
ments to  such  recipient  by  the  fair  market  value  of  any 
equipment  or  supplies  furnished  to  such  recipient  and 
by  the  amount  of  the  pay,  allowances,  traveling  expenses, 
and  any  other  costs  in  connection  with  the  detail  of  an 
officer  or  employee  to  the  recipient  when  such  furnishing 
or  such  detail,  as  the  case  may  be,  is  for  the  convenience 
of  and  at  the  request  of  such  recipient  and  for  the  purpose 
of  carrying  out  the  State  plan  or  the  project  with  respect 
to  which  the  grant  under  this  section  is  made.  The  amount 
by  which  such  payments  are  so  reduced  shall  be  available 

79 Par.  (8)  of  section  314(f)  amended  by  subsec.  12(d)(2)  of  P.L. 
90-174. 
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for  payment  of  such  costs  (including  the  costs  of  such 
equipment  and  supplies)  by  the  Surgeon  General,  but 
shall,  for  purposes  of  determining  the  Federal  share 
under  subsection  (a)  or  (d),  be  deemed  to  have  been 
paid  to  the  State. 

(3)  Whenever  the  Surgeon  General,  after  reasonable 

notice  and  opportunity  for  hearing  to  the  health  author-  fn0^0CesSation 
ity  or,  where  appropriate,  the  mental  health  authority  of  payments 
of  a  State  or  a  State  health  planning  agency  designated 
or  established  pursuant  to  subparagraph  (A)  of  para- 
graph (2)  of  subsection  (a),  finds  that,  with  respect  to 
money  paid  to  the  State  out  of  appropriations  under 
subsection  (a)  or  (d),  there  is  a  failure  to  comply  sub- 
stantially with  either — 

(A)  the  applicable  provisions  of  this  section ; 

(B)  the  State  plan  submitted  under  such  subsec- 
tion; or 

(G)  applicable  regulations  under  this  section; 
the  Surgeon  General  shall  notify  such  State  health  au- 
thority, mental  health  authority,  or  health  planning 
agency,  as  the  case  may  be,  that  further  payments  will 
not  be  made  to  the  State  from  appropriations  under  such 
subsection  (or  in  his  discretion  that  further  payments 
will  not  be  made  to  the  State  from  such  appropriations 
for  activities  in  which  there  is  such  failure) ,  until  he  is 
satisfied  that  there  will  no  longer  be  such  failure.  Until 
he  is  so  satisfied,  the  Surgeon  General  shall  make  no 
payment  to  such  State  from  appropriations  under  such 
subsection,  or  shall  limit  payment  to  activities  in  which 
there  is  no  such  failure. 

(4)  For  the  purposes  of  this  section — 

(A)  The  term  "nonprofit"  as  applied  to  any  private  "Nonprofit" 
agency,  institution,  or  organization  means  one  which  is 

a  corporation  or  association,  or  is  owned  and  operated  by  |J}  stat.  ii|9 
one  or  more  corporations  or  associations,  no  part  of  the 
net  earnings  of  which  inures,  or  may  lawfully  inure,  to 
the  benefit  of  any  private  shareholder  or  individual ;  and 

(B)  80  The  term  "State"  includes  the  Gommon wealth  "State" 
of  Puerto  Rico,  Guam,  American  Samoa,  the  trust  terri- 
tory of  the  Pacific  Islands,  the  Virgin  Islands,  and  the 
District  of  Columbia  and  the  term  "United  States"  means 

the  fifty  States  and  the  District  of  Columbia. 

HEALTH  EDUCATION  AND  INFORMATION  42  U.S.C.  247 

Sec.  315.  From  time  to  time  the  Surgeon  General  shall 
issue  information  related  to  public  health,  in  the  form 
of  publications  or  otherwise,  for  the  use  of  the  public, 
and  shall  publish  weekly  reports  of  health  conditions  in 
the  United  States  and  other  countries  and  other  perti- 

80  The  addition  of  the  Trust  Territory  of  the  Pacific  Islands  is  not  ef- 
fective until  July  1,  1968,  sec.  2(f)  of  P.L.  90-174. 
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nent  health  information  for  the  use  of  persons  and  insti- 
tutions engaged  in  work  related  to  the  functions  of  the 
Service. 

special  project  grants  for  improving  community 
health  services 

.  Sec.  316.81 

grants  for  immunization  programs  82 

Sec.  317.82  (a)  There  are  hereby  authorized  to  be  ap- 
propriated $14,000,000  for  the  fiscal  year  ending  June  30, 
1963,  and  $11,000,000  each  for  the  fiscal  years  ending 
June  30,  1964,  June  30,  1965,  and  each  of  the  next  three 
fiscal  years  to  enable  the  Surgeon  General  to  make  grants 
to  States  and,  with  the  approval  of  the  State  health  au- 
thority, to  political  subdivisions  or  instrumentalities  of 
the  States  under  this  section.  Amounts  appropriated 
pursuant  to  this  section  for  any  fiscal  year  ending  prior 
to  July  1,  1968,  shall  be  available  for  making  such  grants 
during  the  fiscal  year  for  which  appropriated  and  the  suc- 
ceeding fiscal  year.  Such  grants  may  be  used  to  pay  that 
portion  of  the  cost  of  immunization  programs  against 
poliomyelitis,  diphtheria,  whooping  cough,  tetanus,  and 
measles  which  is  reasonably  attributable  to  (1)  purchase 
of  vaccines  needed  to  protect  children  of  preschool  age 
and  such  additional  groups  of  children  as  may  be  de- 
scribed in  regulations  of  the  Surgeon  General  upon  his 
finding  that  they  are  not  normally  served  by  school  vac- 
cination programs  and  (2)  salaries  and  related  expenses 
of  additional  State  and  local  health  personnel  needed  for 
planning,  organizational,  and  promotional  activities  in 
connection  with  such  programs,  including  studies  to  de- 
termine the  immunization  needs  of  communities  and  the 
means  of  best  meeting  such  needs  and  personnel  and  re- 
lated expenses  needed  to  maintain  additional  epidemio- 
logic and  laboratory  surveillance  occasioned  by  such  pro- 
grams. Such  grants  may  also  be  used  to  pay  similar 
costs  in  connection  with  immunization  programs  against 
any  other  disease  of  an  infectious  nature  which  the  Sur- 
geon General  finds  represents  a  major  public  health  prob- 
lem in  terms  of  high  mortality,  morbidity,  disability,  or 
epidemic  potential  and  to  be  susceptible  of  practical 
elimination  as  a  public  health  problem  through  immuni- 
zation with  vaccines  or  other  preventive  agents  which 
may  become  available  in  the  future. 


program  means  a  program  which  is  so  designed  and  con- 
ducted as  to  achieve,  with  the  cooperation  of  practicing 
physicians,  official  health  agencies,  voluntary  organiza- 


81  Sec.  316  repealed  effective  July  1,  1967,  by  sec.  6  of  P.L.  89-749. 
83  The  heading  of  sec.  317  and  subsec.  317(a)  amended  by  see.  2  of  P.L. 
89—109 

83  Subsecs.  317(b)  and  (c)  amended  by  sec.  2  of  P.L.  89-109. 
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tions,  and  volunteers,  the  immunization  against  the  dis- 
eases referred  to  in  subsection  (a)  over  the  period  of  the 
program  of  all,  or  practically  all,  susceptible  persons  in  a 
community,  particularly  children  of  preschool  age,  and 
which  includes  plans  and  measures  looking  toward  the 
strengthening  of  ongoing  community  programs  for  the 
immunization  against  such  diseases  of  infants  and  for 
maintenance  of  immunity  in  the  remainder  of  the  popu- 
lation. Nothing  in  this  section  shall  be  construed  to  re- 
quire any  State  or  any  political  subdivision  or  instrumen- 
tality of  a  State  to  havcPan  immunization  program 
which  would  require  any  person  who  objects  to  immu- 
nization to  be  immunized  or  to  have  any  child  or  ward 
of  his  immunized. 

(c)  (l)84  Payments  under  this  section  may  be  made  in 
advance  on  the  basis  of  estimates  or  by  way  of  reimburse- 
ment, with  necessary  adjustments  on  account  of  under- 
payments or  overpayments  in  such  installments,  and  on 
such  terms  and  conditions  as  the  Surgeon  General  finds 
necessary  to  carry  out  the  purposes  of  this  section,  and 
the  Surgeon  General  may,  if  the  applicant  State  or  other 
political  subdivision  or  instrumentality  so  requests,  pur- 
chase and  furnish  vaccines  in  lieu  of  making  money 
grants  for  the  purchase  thereof. 

(2)  Each  applicant  under  this  section  for  a  money 
grant  for  the  purchase  of  vaccines,  or  for  a  grant  of  vac- 
cines in  lieu  of  a  money  grant,  for  use  in  connection  with 
an  immunization  program  shall,  at  the  time  it  files  its 
application  with  the  Surgeon  General,  provide  the  Sur- 
geon General  with  assurances  satisfactory  to  him  that  it 
will,  if  it  receives  such  a  grant,  furnish  any  physician, 
who  practices  in  the  area  in  which  such  program  is  to  be 
carried  out  and  makes  application  therefor  to  it,  with 
such  amounts  of  vaccines  as  are  reasonably  necessary  in 
order  to  permit  such  physician  during  the  period  of  such 
program  to  immunize  his  patients  who  are  in  the  group 
for  whose  immunization  such  grant  of  money  or  vaccines 
is  made. 

(3)  Each  applicant  for  a  grant  under  this  section 
for  use  in  connection  with  an  immunization  program 
shall,  at  the  time  it  files  its  application  for  such  grant 
with  the  Surgeon  General,  provide  the  Surgeon  General 
with  assurances  satisfactory  to  him  that  it  will,  if  it 
receives  such  grant,  furnish  such  other  services  and  ma- 
terials as  may  be  necessary  to  carry  out  such  program. 

(d)  The  Surgeon  General,  at  the  request  of  a  State  or 
other  public  agency,  may  reduce  the  grant  to  such  agency 
under  this  section  by  the  amount  of  the  pay,  allowances, 
traveling  expenses,  and  any  other  costs  in  connection  with 
the  detail  of  an  officer  or  employee  of  the  Public  Health 
Service  to  such  agency  when  such  detail  is  made  for  the 
convenience  of  and  at  the  request  of  such  agency  and  for 


84  Subsec.  317(c)  (3)  amended  by  sec.  2  of  P.L.  89-109. 
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the  purpose  of  carrying  out  a  function  for  which  a  grant 
is  made  under  this  section.  The  amount  by  which  such 
grant  is  so  reduced  shall  be  available  for  payment  of  such 
costs  by  the  Surgeon  General,  but  shall,  for  purposes  of 
subsection  (c),  be  deemed  to  have  been  paid  to  such 
agency. 

701-731*  (e)  Nothing  in  this  section  shall  limit  or  otherwise  re- 

29  u.s.c.'45b  strict  the  use  of  funds  which  are  granted  to  a  State  or  to 
a  political  subdivision  of  a  State  under  title  V  of  the 
Social  Security  Act,  or  other  provisions  of  this  Act,  or 
other  Federal  law  and  which  are  available  for  the  pur- 
chase of  vaccine  or  for  organizing,  promoting,  conduct- 
ing, or  participating  in  immunization  programs,  from 
being  used  for  such  purposes  in  connection  with  pro- 
grams assisted  through  grants  under  this  section. 

special  project  grants  for  assisting  in  the  area- 
wide  planning  of  health  and  related  facilities 

Sec.  318.85 

42u.s.c.248        Part  C — Hospitals,  Medical  Examinations,  and 

Medical  Care 

hospitals 

Sec.  321.  The  Surgeon  General,  pursuant  to  regula- 
tions, shall — 

(aj86  Control,  manage,  and  operate  all  institutions, 
hospitals,  and  stations  of  the  Service,  including  minor 
repairs  and  maintenance,  and  provide  for  the  care,  treat- 
ment, and  hospitalization  of  patients,  including  the  fur- 
nishing of  prosthetic  and  orthopedic  devices,  and  tobacco ; 
and  from  time  to  time,  with  the  approval  of  the  Presi- 
dent, select  suitable  sites  for  and  establish  such  addi- 
tional institutions,  hospitals,  and  stations  in  the  States 
and  possessions  of  the  United  States  as  in  his  judgment 
are  necessary  to  enable  the  Service  to  discharge  its  func- 
tions and  duties; 

(b)  Provide  for  the  transfer  of  Public  Health  Service 
patients,  in  the  care  of  attendants  where  necessary,  be- 
tween hospitals  and  stations  operated  by  the  Service  or 
between  such  hospitals  and  stations  and  other  hospitals 
and  stations  in  which  Public  Health  Service  patients  may 
be  received,  and  the  payment  of  expenses  of  such  trans- 
fer; 

(c)  87  Provide  for  the  disposal  of  articles  produced 
bv  patients  in  the  course  of  their  curative  treatment, 
either  by  allowing  the  patient  to  retain  such  articles  or 
by  selling  them  and  depositing  the  money  received  there- 


85  Sec.  318  repealed  effective  July  1,  1967,  by  sec.  6  of  P.L.  89-749. 
MSubsec.  (a)  was  amended  by  sec.  2(a)  of  P.L.  781,  80th  Congress. 
87  Subsec.  (c)  was  amended,  by  striking  out  the  word  "and"  at  the  end 
of  the  subsection,  by  sec.  2(b)  of  P.L.  781,  80th  Congress. 
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for  to  the  credit  of  the  appropriation  from  which  the 
materials  for  making  the  articles  were  purchased; 

(d)  88  Provide  for  the  disposal  of  money  and  effects,  in 
the  custody  of  the  hospitals  or  stations,  of  deceased  pa- 
tients; and 

(e)  89  Provide,  to  the  extent  the  Surgeon  General  de- 
termines that  other  public  or  private  funds  are  not  avail- 
able therefor,  for  the  payment  of  expenses  of  preparing 
and  transporting  the  remains  of,  or  the  payment  of  rea- 
sonable burial  expenses  for,  any  patient  dying  in  a  hos- 
pital or  station. 

CARE   AND   TREATMENT   OF    SEAMEN   AND   CERTAIN  OTHER 

PERSONS 

Sec.  322.  (a)  The  following  persons  shall  be  entitled,  in 
accordance  with  regulations,  to  medical,  surgical,  and 
dental  treatment  and  hospitalization  without  charge  at 
hospitals  and  other  stations  of  the  Service : 

(1)  Seamen  employed  on  vessels  of  the  United  States 
registered,  enrolled,  and  licensed  under  the  maritime  laws 
thereof,  other  than  canal  boats  engaged  in  the  coasting 
trade; 

(2)  Seamen  employed  on  United  States  or  foreign  flag 
vessels  as  employees  of  the  United  States  through  the 
War  Shipping  Administration; 

(3)  Seamen,  not  enlisted  or  commissioned  in  the  mili- 
tary or  naval  establishments,  who  are  employed  on  State 
school  ships  or  on  vessels  of  the  United  States  Govern- 
ment of  more  than  five  tons'  burden ; 

(4)  Cadets  at  State  maritime  academies  or  on  State 
training  ships ; 

(5)  Seamen  on  vessels  of  the  Mississippi  Kiver  Com- 
mission and,  upon  application  of  their  commanding  of- 
ficers, officers  and  crews  of  vessels  of  the  Fish  and  Wild- 
life Service; 

(6)  Enrollees  in  the  United  States  Maritime  Service  on 
active  duty  and  members  of  the  Merchant  Marine  Cadet 
Corps ; 

(7)  90  Seamen-trainees  while  participating  in  mari- 
time training  programs  to  develop  or  enhance  their  em- 
ployability  in  the  maritime  industry ;  and 

(8)  91  Persons  who  own  vessels  registered,  enrolled,  or 
licensed  under  the  maritime  laws  of  the  United  States, 
who  are  engaged  in  commercial  fishing  operations,  and 
who  accompany  such  vessels  on  such  fishing  operations, 
and  a  substantial  part  of  whose  services  in  connection 
with  such  fishing  operations  are  comparable  to  services 


88  Subsec.  (d)  was  amended,  by  striking  out  the  period  at  the  end  of  the 
subsection  and  inserting  in  lieu  thereof  "  ;  and",  by  sec.  '2(b)  of  P.L.  781 
80th  Congress. 

89  Subsec.  (e)  was  added  by  sec.  2(b)  of  P.L.  781,  80th  Congress. 

90  Subsec.  322(a)(7)  amended  by  sec.  10(c)  of  P.L.  90-174. 
01  Subsec.  322(a)  (8)  was  added  by  P.L.  88-424. 
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performed  by  seamen  employed  on  such  vessel  or  on  ves- 
sels engaged  in  similar  operations. 

(b)  When  suitable  accommodations  are  available,  sea- 
men on  foreign-flag  vessels  may  be  given  medical,  surgi- 
cal, and  dental  treatment  and  hospitalization  on  applica- 
tion of  the  master,  owner,  or  agent  of  the  vessel  at 
hospitals  and  other  stations  of  the  Service  at  rates  fixed 
by  regulations.  All  expenses  connected  with  such  treat- 
ment, including  burial  in  the  event  of  death,  shall  be  paid 
by  such  master,  owner,  or  agent.  No  such  vessel  shall  be 
granted  clearance  until  such  expenses  are  paid  or  their 
payment  appropriately  guaranteed  to  the  Collector  of 
Customs. 

(c)  Any  person  when  detained  in  accordance  with 
quarantine  laws,  or,  at  the  request  of  the  Immigration 
and  Naturalization  Service,  any  person  detained  by  that 
Service,  may  be  treated  and  cared  for  by  the  Public 
Health  Service. 

(d)  Persons  not  entitled  to  treatment  and  care  at  in- 
stitutions, hospitals,  and  stations  of  the  Service  may,  in 
accordance  with  regulations  of  the  Surgeon  General,  be 
admitted  thereto  for  temporary  treatment  and  care  in 
case  of  emergency. 

(e)  Persons  entitled  to  care  and  treatment  under  sub- 
section (a)  of  this  section  and  persons  whose  care  and 
treatment  is  authorized  by  subsection  (c)  may,  in  accord- 
ance with  regulations,  receive  such  care  and  treatment 
at  the  expense  of  the  Service  from  public  or  private 
medical  or  hospital  facilities  other  than  those  of  the  Serv- 
ice, when  authorized  by  the  officer  in  charge  of  the  station 
at  which  the  application  is  made.92 

42  U.S.C.  250  CAKE  AND  TREATMENT  OF  FEDERAL  PRISONERS 

Sec.  323.  The  Service  shall  supervise  and  furnish 
medical  treatment  and  other  necessary  medical,  psychia- 
tric, and  related  technical  and  scientific  services,  author- 
ized by  the  Act  of  May  13,  1930,  as  amended  (U.S.C, 
1940  edition,  title  18,  sees.  751,  752),  in  penal  and  correc- 
tional institutions  of  the  United  States. 

42  U.S.C.  251         EXAMINATION  AND  TREATMENT  OF  FEDERAL  EMPLOYEES 

Sec.  324.93  (a)  The  Surgeon  General  is  authorized  to 

grovide  at  institutions,  hospitals,  and  stations  of  the 
ervice  medical,  surgical,  and  hospital  services  and  sup- 
plies for  persons  entitled  to  treatment  under  the  United 
States  Employees'  Compensation  Act  and  extensions 
thereof.  The  Surgeon  General  may  also  provide  for  mak- 
ing medical  examinations  of — 

02  Subsec.  (e)  amended  by  sec.  3  of  P.L.  80-781. 

03  Sec.  324  amended  by  sees.  10  (a)  and  (b)  of  P.L.  90-174.  All  refer- 
ences to  sec.  324 (a) -(d)  should  be  read  as  324(a)  (l)-(4),  respectively. 
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(1)  employees  of  the  Alaska  Eailroad  and  em- 
ployees of  the  Federal  Government  for  retirement 
purposes ; 

(2)  employees  in  Federal  classified  service,  and 
applicants  for  appointment,  as  requested  by  the 
Civil  Service  Commission  for  the  purpose  of  pro- 
moting health  and  efficiency ; 

(3)  seamen  for  purposes  of  qualifying  for  certifi- 
cates of  service ;  and 

(4)  employees  eligible  for  benefits  under  the  Long- 
shoremen's and  Harbor  Workers'  Compensation 
Act,  as  amended  (U.S.C.,  1940  edition,  title  33,  chap- 
ter 18),  as  requested  by  any  deputy  commissioner 
thereunder. 

(b)  The  Secretary  is  authorized  to  provide  medical, 
surgical,  and  dental  treatment  and  hospitalization  and 
optometric  care  for  Federal  employees  (as  defined  in 
section  8901(1)  of  title  5  of  the  United  States  Code)  and 
their  dependents  at  remote  medical  facilities  of  the  Pub- 
lic Health  Service  where  such  care  and  treatment  are  not 
otherwise  available.  Such  employees  and  their  depend- 
ents who  are  not  entitled  to  this  care  and  treatment  un- 
der any  other  provision  of  law  shall  be  charged  for  it  at 
rates  established  by  the  Secretary  to  reflect  the  reason- 
able cost  of  providing  the  care  and  treatment.  Any  pay- 
ments pursuant  to  the  preceding  sentence  shall  be  credited 
to  the  applicable  appropriation  to  the  Public  Health 
Service  for  the  year  m  which  such  payments  are 
received. 

EXAMINATION  OF  ALIENS  42  U.S.C.  252 

Sec.  325.  The  Surgeon  General  shall  provide  for  mak- 
ing, at  places  within  the  United  States  or  in  other  coun- 
tries, such  physical  and  mental  examinations  of  aliens 
as  are  required  by  the  immigration  laws,  subject  to  ad- 
ministrative regulations  prescribed  by  the  Attorney  Gen- 
eral and  medical  regulations  prescribed  by  the  Surgeon 
General  with  the  approval  of  the  Secretary. 

SERVICES  TO  COAST  GUARD,  COAST  AND  GEODETIC  SURVEY,  AND    42  U  S  c  253 
PUBLIC  HEALTH  SERVICE 

Sec.  S26.94  (a)  Subject  to  regulations  of  the  Presi- 
dent— 

(1)  commissioned  officers,  chief  warrant  officers,  war- 
rant officers,  cadets,  and  enlisted  personnel  of  the  Regular 
Coast  Guard  on  active  duty,  including  those  on  shore 
duty  and  those  on  detached  duty ;  and  Regular  and  tem- 
porary members  of  the  United  States  Coast  Guard  Re- 
serve when  on  active  duty ; 

(2)  °*  commissioned  officers,  ships'  officers,  and  mem- 
bers of  the  crews  of  vessels  of  the  United  States  Coast 
and  Geodetic  Survey  on  active  duty  including  those  on 
shore  duty  and  those  on  detached  duty ;  and 

94  Pars.  (1)  and  (2)  were  amended  and  par.  (3)  was  added  by  sec.  5(d) 
of  P.L.  86-415. 
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(3 J94  commissioned  officers  of  the  Regular  or  Reserve 
Corps  of  the  Public  Health  Service  on  active  duty ;  shall 
be  entitled  to  medical,  surgical,  and  dental  treatment  and 
hospitalization  by  the  Service.  The  Surgeon  General 
may  detail  commissioned  officers  for  duty  aboard  vessels 
of  the  Coast  Guard  or  the  Coast  and  Geodetic  Survey 

(k)95    *    *  * 

(c)95  The  Service  shall  provide  all  services  referred 
to  in  subsection  (a)  required  by  the  Coast  Guard  or  Coast 
and  Geodetic  Survey  and  shall  perform  all  duties  pre- 
scribed by  statute  in  connection  with  the  examinations 
to  determine  physical  or  mental  condition  for  purposes 
of  appointment,  enlistment,  and  reenlistment,  promotion 
and  retirement,  and  officers  of  the  Service  assigned  to 
duty  on  Coast  Guard  or  Coast  and  Geodetic  Survey  ves- 
sels may  extend  aid  to  the  crews  of  American  vessels  en- 
gaged in  deep-sea  fishing. 

INTERDEPARTMENTAL  WORK 

42u.s.c.254  Sec.  327.  Nothing  contained  in  this  part  shall  affect 
the  authority  of  the  Service  to  furnish  any  materials, 
supplies,  or  equipment,  or  perform  any  work  or  services, 
requested  in  accordance  with  section  7  of  the  Act  of  May 
21,  1920,  as  amended  (U.S.C.,  1940  edition,  title  31,  sec. 
686),  or  the  authority  of  any  other  executive  department 
to  furnish  any  materials,  supplies,  or  equipment,  or  per- 
form any  work  or  services,  requested  by  the  Department 
of  Health,  Education,  and  Welfare  for  the  Service  in 
accordance  with  that  section. 

SHARING  OF  MEDICAL  CARE  FACILITIES  AND  RESOURCES 

Sec.  328 .96  (a)  For  purposes  of  this  section — 

(1)  the  term  "specialized  health  resources"  means 
health  care  resources  (whether  equipment,  space,  or 
personnel)  which,  because  of  cost,  limited  availa- 
bility, or  unusual  nature,  are  either  unique  in  the 
health  care  community  or  are  subject  to  maximum 
utilization  only  through  mutual  use; 

(2)  the  term  "hospital",  unless  otherwise  specified, 
includes  (in  addition  to  other  hospitals)  any  Fed- 
eral hospital. 

(b)  For  the  purpose  of  maintaining  or  improving  the 
quality  of  care  in  Public  Health  Service  facilities  and  to 
provide  a  professional  environment  therein  which  wil] 
help  to  attract  and  retain  highly  qualified  and  talented 
health  personnel,  to  encourage  mutually  beneficial  rela- 
tionships between  Public  Health  Service  facilities  and 

81  Pars.  (1)  and  (2)  were  amended  and  par.  (3)  was  added  by  sec.  5(d) 
of  P.L.  86-415. 

86  Sec.  326(b)  repealed  and  sec.  326(c)  amended  by  P.L.  88-71. 
86  Sec.  328  added  by  sec.  7  of  P.L.  90-174. 
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hospitals  and  other  health  facilities  in  the  health  care 
community,  and  to  promote  the  full  utilization  of  hos- 
pitals and  other  health  facilities  and  resources,  the  Sec- 
retary may — 

(1)  enter  into  agreements  or  arrangements  with 
schools  of  medicine,  and  with  other  health  schools, 
agencies,  or  institutions,  for  such  interchange  or 
cooperative  use  of  facilities  and  services  on  a  re- 
ciprocal or  reimbursable  basis,  as  will  be  of  benefit 
to  the  training  or  research  programs  of  the  partici- 
pating agencies;  and 

(2)  enter  into  agreement  or  arrangements  with 
hospitals  and  other  health  care  facilities  for  the 
mutual  use  or  the  exchange  of  use  of  specialized 
health  resources,  and  providing  for  reciprocal  reim- 
bursement. Any  reimbursement  pursuant  to  any  such 
agreement  or  arrangement  shall  be  based  on  charges 
covering  the  reasonable  cost  of  such  utilization,  in- 
cluding normal  depreciation  and  amortization  costs 
of  equipment.  Any  proceeds  to  the  Government  under 
this  subsection  shall  be  credited  to  the  applicable 
ajppropriation  of  the  Public  Health  Service  for  the 
year  in  which  such  proceeds  are  received. 

Part  D — Lepers 

RECEIPT  OF  LEPERS 

Sec.  331.96  The  Service  shall,  in  accordance  with  reg- 
ulations, receive  into  any  hospital  of  the  Service  suitable 
for  his  accommodation  any  person  afflicted  with  leprosy 
who  presents  himself  for  care,  detention,  or  treatment,  or 
who  may  be  apprehended  under  section  332  or  361  of  this 
Act,  and  any  person  afflicted  with  leprosy  duly  consigned 
to  the  care  of  the  Service  by  the  proper  health  authority 
of  any  State.  The  Surgeon  General  is  authorized,  upon 
the  request  of  any  health  authority,  to  send  for  any  person 
within  the  jurisdiction  of  such  authority  who  is  afflicted 
with  leprosy  and  to  convey  such  person  to  the  appropriate 
hospital  for  detention  and  treatment.  When  the  trans- 
portation of  any  such  person  is  undertaken  for  the  pro- 
tection of  the  public  health  the  expense  of  such  removal 
shall  be  met  from  funds  available  for  the  maintenance 
of  hospitals  of  the  Service.  Such  funds  shall  also  be 
available,  subject  to  regulations,  for  transportation  of  re- 
covered indigent  leper  patients  to  their  homes,  including 
subsistence  allowance  while  traveling.  When  so  pro- 
vided in  appropriations  available  for  any  fiscal  year  for 
the  maintenance  of  hospitals  of  the  Service  the  Surgeon 
General  is  authorized  and  directed  to  make  payments  to 
the  Board  of  Health  of  Hawaii  for  the  care  and  treatment 
in  its  facilities  of  persons  afflicted  with  leprosy  at  a  per 
diem  rate,  determined  from  time  to  time  by  the  Surgeon 

"Sec.  331  amended  by  subsec.  29(b)  and  subsec.  47(f)  of  P.E.  86-G24. 
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General,  which  shall,  subject  to  the  availability  of  appro- 
priations, be  approximately  equal  to  the  per  diem  operat- 
ing cost  per  patient  of  such  facilities,  except  that  such 
per  diem  rate  shall  not  be  greater  than  the  comparable  per 
diem  operating  cost  per  patient  at  the  National  Lepro- 
sarium, Carville,  Louisiana. 

42U.S.C.256  APPREHENSION,  DETENTION,  TREATMENT,  AND  RELEASE 

Sec.  332.  The  Surgeon  General  may  provide  by  regula- 
tion for  the  apprehension,  detention,  treatment,  and  re- 
lease of  persons  being  treated  by  the  Service  for  leprosy. 

Part  E — Narcotics  Addicts 

42U.S.C.257  CARE  AND  TREATMENT 

Sec.  341.97  (a)  The  Surgeon  General  is  authorized  to 
provide  for  the  confinement,  care,  protection,  treatment, 
and  discipline  of  persons  addicted  to  the  use  of  habit- 
forming  narcotic  drugs  who  are  civilly  committed  to 
treatment  or  convicted  of  offenses  against  the  United 
States  and  sentenced  to  treatment  under  the  Narcotic 
Addict  Rehabilitation  Act  of  1966,  addicts  who  are  com- 
mitted to  the  custody  of  the  Attorney  General  pursuant 
to  the  provisions  of  the  Federal  Youth  Corrections  Act 
(chapter  402  of  title  18  of  the  United  States  Code), 
addicts  who  voluntarily  submit  themselves  for  treatment, 
and  addicts  convicted  of  offenses  against  the  United 
States  and  who  are  not  sentenced  to  treatment  under  the 
Narcotic  Addict  Rehabilitation  Act  of  1966,  including 
persons  convicted  by  general  courts-martial  and  consular 
courts.  Such  care  and  treatment  shall  be  provided  at 
hospitals  of  the  Service  especially  equipped  for  the 
accommodation  of  such  patients  or  elsewhere  where  au- 
thorized under  other  provisions  of  law,  and  shall  be 
designed  to  rehabilitate  such  persons,  to  restore  them  to 
health,  and,  where  necessary,  to  train  them  to  be  self- 
supporting  and  self-reliant;  but  nothing  in  this  section 
or  in  this  part  shall  be  construed  to  limit  the  authority 
of  the  Surgeon  General  under  other  provisions  of  law  to 
provide  for  the  conditional  release  of  patients  and  for 
aftercare  under  supervision. 

(b)  Upon  the  admittance  to,  and  departure  from,  a 
hospital  of  the  Service  of  a  person  who  voluntarily  sub- 
mitted himself  for  treatment  pursuant  to  the  provisions 
of  this  section,  and  who  at  the  time  of  his  admittance  to 
such  hospital  was  a  resident  of  the  District  of  Columbia, 
the  Surgeon  General  shall  furnish  to  the  Commissioners 
of  the  District  of  Columbia  or  their  designated  agent, 
the  name,  address,  and  such  other  pertinent  information 


87  Sec.  341  amended  by  see.  601  of  P.L.  80-793. 
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as  may  be  useful  in  the  rehabilitation  to  society  of  such 
person. 

EMPLOYMENT  OF  ADDICTS  42  U.S.C.  258 

Sec.  342.  Narcotic  addicts  in  hospitals  of  the  Service 
designated  for  their  care  shall  be  employed  in  such  man- 
ner and  under  such  conditions  as  the  Surgeon  General 
may  direct.  In  such  hospitals  the  Surgeon  General  may, 
in  his  discretion,  establish  industries,  plants,  factories,  or 
shops  for  the  production  and  manufacture  of  articles, 
commodities,  and  supplies  for  the  United  States  Govern- 
ment. The  Secretary  of  the  Treasury  may  require  any 
Government  department,  establishment,  or  other  institu- 
tion, for  whom  appropriations  are  made  directly  or  in- 
directly by  the  Congress  of  the  United  States,  to  purchase 
at  current  market  prices,  as  determined  by  him  or  his 
authorized  representative,  such  of  the  articles,  commodi- 
ties, or  supplies  so  produced  or  manufactured  as  meet 
their  specifications;  and  the  Surgeon  General  shall  pro- 
vide for  payment  to  the  inmates  or  their  dependents  of 
such  pecuniary  earnings  as  he  may  deem  proper.  The 
Secretary  shall  establish  a  working-capital  fund  for  such 
industries,  plants,  factories,  and  shops  out  of  any  funds 
appropriated  for  Public  Health  Service  hospitals  at 
which  addicts  are  treated  and  cared  for;  and  such  fund 
shall  be  available  for  the  purchase,  repair,  or  replacement 
of  machinery  or  equipment,  for  the  purchase  of  raw 
materials  and  supplies,  for  the  purchase  of  uniforms  and 
other  distinctive  wearing  apparel  of  employees  in  the 
performance  of  their  official  duties,  and  for  the  employ- 
ment of  necessary  civilian  officers  and  employees.  The 
Surgeon  General  may  provide  for  the  disposal  of  prod- 
ucts of  the  industrial  activities  conducted  pursuant  to 
this  section,  and  the  proceeds  of  any  sales  thereof  shall  be 
covered  into  the  Treasury  of  the  United  States  to  the 
credit  of  the  working-capital  fund. 

CONVICTS  42  U.S.C.  259 

Sec.  343.  (a)  The  authority  vested  with  the  power  to 
designate  the  place  of  confinement  of  a  prisoner  shall 
transfer  to  hospitals  of  the  Service  especially  equipped 
for  the  accommodation  of  addicts,  if  accommodations  are 
available,  all  addicts  who  have  been  or  are  hereafter 
sentenced  to  confinement,  or  who  are  now  or  shall  here- 
after be  confined,  in  any  penal,  correctional,  disciplinary, 
or  reformatory  institution  of  the  United  States,  includ- 
ing those  addicts  convicted  of  offenses  against  the  United 
States  who  are  confined  in  State  and  Territorial  prisons, 
penitentiaries,  and  reformatories,  except  that  no  addict 
shall  be  transferred  to  a  hospital  of  the  Service  who,  in 
the  opinion  of  the  officer  authorized  to  direct  the  transfer, 
is  not  a  proper  subject  for  confinement  in  such  an  insti- 
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tution  either  because  of  the  nature  of  the  crime  he  has 
committed  or  because  of  his  apparent  incorrigibility. 
The  authority  vested  with  the  power  to  designate  the 
place  of  confinement  of  a  prisoner  shall  transfer  from  a 
hospital  of  the  Service  to  the  institution  from  which  he 
was  received,  or  to  such  other  institution  as  may  be  desig- 
nated by  the  proper  authority,  any  addict  whose  pres- 
ence at  a  hospital  of  the  Service  is  detrimental  to  the 
well-being  of  the  hospital  or  who  does  not  continue  to 
be  a  narcotic  addict.  All  transfers  of  such  prisoners  to 
or  from  a  hospital  of  the  Service  shall  be  accompanied 
by  necessary  attendants  as  directed  by  the  officer  in 
charge  of  such  hospital  and  the  actual  and  necessary  ex- 
penses incident  to  such  transfers  shall  be  paid  from  the 
appropriation  for  the  maintenance  of  such  Service  hos- 
pital except  to  the  extent  that  other  Federal  agencies  are 
authorized  or  required  by  law  to  pay  expenses  incident 
to  such  transfers.  When  sentence  is  pronounced  against 
any  person  whom  the  prosecuting  officer  believes  to  be 
an  addict,  such  officer  shall  report  to  the  authority  vested 
with  the  power  to  designate  the  place  of  confinement,  the 
name  of  such  person,  the  reasons  for  his  belief,  all  perti- 
nent facts  bearing  on  such  addiction,  and  the  nature  of 
the  offense  committed.  Whenever  an  alien  addict  trans- 
ferred to  a  Service  hospital  pursuant  to  this  subsection 
is  entitled  to  his  discharge  but  is  subject  to  deportation, 
in  lieu  of  being  returned  to  the  penal  institution  from 
which  he  came  he  shall  be  deported  by  the  authority 
vested  by  law  with  power  over  deportation. 

(b)  The  provisions  of  the  Act  of  June  21,  1902,  as 
amended  (U.S.C.,  1940  edition,  title  18,  sees.  7l0-712a), 
regulating  commutation  of  sentence  for  good  conduct 
of  United  States  prisoners,  section  8  of  the  Act  of  May 
27,  1930  (U.S.C.,  1940  edition,  title  18,  sec.  744h),  regu- 
lating commutation  of  sentence  for  employment  in  indus- 
try, and  the  Act  of  June  25,  1910,  as  amended  (U.S.C., 
1940  edition,  title  18,  sees.  7l4-723c),  relating  to  parole, 
shall  be  applicable  to  any  narcotic  addict  confined  in  any 
institution  in  execution  of  a  judgment  or  sentence  upon 
conviction  of  an  offense  against  the  United  States ;  except 
that  no  narcotic  addict  confined  in  any  institution, 
whether  or  not  an  institution  of  the  Public  Health  Serv- 
ice, shall  be  released  by  reason  of  commutation  of  sen- 
tence or  parole  until  the  Surgeon  General  shall  have 
certified  that  such  individual  is  no  longer  an  addict. 

(c)  Not  later  than  one  month  prior  to  the  expiration 
of  the  sentence  of  any  addict  confined  in  a  Service  hos- 
pital, he  shall  be  examined  by  the  Surgeon  General  or 
his  authorized  representative.  If  the  Surgeon  General 
believes  the  person  to  be  discharged  is  still  an  addict 
and  that  he  may  by  further  treatment  in  a  Service  hos- 
pital be  cured  of  his  addiction,  the  addict  shall  be  in- 
formed, in  accordance  with  regulations,  of  the  advisa- 
bility of  his  submitting  himself  to  further  treatment. 
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The  addict  may  then  apply  in  writing  to  the  Surgeon 
General  for  further  treatment  in  a  Service  hospital  for 
a  period  not  exceeding  the  maximum  length  of  time  con- 
sidered necessary  by  the  Surgeon  General.  Upon  ap- 
proval of  the  application  by  the  Surgeon  General  or  his 
authorized  agent,  the  addict  may  be  given  such  further 
treatment  as  is  necessary  to  cure  him  of  his  addiction. 

(d)  Every  person  convicted  of  an  offense  against  the 
United  States,  upon  discharge,  or  upon  release  on  parole 
from  a  hospital  of  the  Service,  shall  be  furnished  with 
the  gratuities  and  transportation  authorized  by  law  to 
be  furnished  to  prisoners  upon  release  from  a  penal,  cor- 
rectional, disciplinary,  or  reformatory  institution. 

(e)  Any  court  of  the  United  States  having  the  power 
to  suspend  the  imposition  or  execution  of  sentence  and  to 
place  a  defendant  on  probation  under  any  existing  laws 
may  impose  as  one  of  the  conditions  of  such  probation 
that  the  defendant,  if  an  addict,  shall  submit  himself  for 
treatment  at  a  hospital  of  the  Service  especially  equipped 
for  the  accommodation  of  addicts  until  discharged  there- 
from as  cured  and  that  he  shall  be  admitted  thereto  for 
such  purpose.  Upon  the  discharge  of  any  such  proba- 
tioner from  a  hospital  of  the  Service,  he  shall  be  fur- 
nished with  the  gratuities  and  transportation  authorized 
by  law  to  be  furnished  to  prisoners  upon  release  from  a 
penal,  correctional,  disciplinary,  or  reformatory  insti- 
tution. The  actual  and  necessary  expense  incident  to 
transporting  such  probationer  to  such  hospital  and  to 
furnishing  such  transportation  and  gratuities  shall  be 
paid  from  the  appropriation  for  the  maintenance  of 
such  hospital  except  to  the  extent  that  other  Federal 
agencies  are  authorized  or  required  by  law  to  pay  the 
cost  of  such  transportation :  Provided,  That  where  exist- 
ing law  vests  a  discretion  in  any  officer  as  to  the  place  to 
which  transportation  shall  be  furnished  or  as  to  the 
amount  of  clothing  and  gratuities  to  be  furnished,  such 
discretion  shall  be  exercised  by  the  Surgeon  General 
with  respect  to  addicts  discharged  from  hospitals  of  the 
Service. 

VOLUNTARY  PATIENTS 

Sec.  344.  (a)  Any  addict,  whether  or  not  he  shall 
have  been  convicted  of  an  offense  against  the  United 
States,  may  apply  to  the  Surgeon  General  for  admission 
to  a  hospital  of  the  Service  especially  equipped  for  the 
accommodation  of  addicts. 

(b)  Any  applicant  shall  be  examined  by  the  Surgeon 
General  who  shall  determine  whether  the  applicant  is  an 
addict,  whether  by  treatment  in  a  hospital  of  the  Service 
he  may  probably  be  cured  of  his  addiction,  and  the  esti- 
mated length  of  time  necessary  to  effect  his  cure.  The 
Surgeon  General  may,  in  his  discretion,  admit  the  appli- 
cant to  a  Service  hospital.   No  such  addict  shall  be  ad- 
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mitted  unless  he  agrees  to  submit  to  treatment  for  the 
maximum  amount  of  time  estimated  by  the  Surgeon 
General  to  be  necessary  to  effect  a  cure,  and  unless  suit- 
able accommodations  are  available  after  all  eligible  ad- 
dicts convicted  of  offenses  against  the  United  States  have 
been  admitted.  Any  such  addict  may  be  required  to  pay 
for  his  subsistence,  care,  and  treatment  at  rates  fixed  by 
the  Surgeon  General  and  amounts  so  paid  shall  be  cov- 
ered into  the  Treasury  of  the  United  States  to  the  credit 
of  the  appropriation  from  which  the  expenditure  for 
his  subsistence,  care,  and  treatment  was  made.  Appro- 
priations available  for  the  care  and  treatment  of  addicts 
admitted  to  a  hospital  of  the  Service  under  this  section 
shall  be  available,  subject  to  regulations,  for  paying  the 
cost  of  transportation  to  any  place  within  the  conti- 
nental United  States,  including  subsistence  allowance 
while  traveling,  for  any  indigent  addict  who  is  dis- 
charged as  cured.955 

(c)  Any  addict  admitted  for  treatment  under  this  sec- 
tion, including  any  addict,  not  convicted  of  an  offense, 
who  voluntarily  submits  himself  for  treatment,  may  be 
confined  in  a  hospital  of  the  Service  for  a  period  not 
exceeding  the  maximum  amount  of  time  estimated  by  the 
Surgeon  General  as  necessary  to  effect  a  cure  of  the  ad- 
diction or  until  such  time  as  he  ceases  to  be  an  addict, 

(d)  99  Any  addict  admitted  for  treatment  under  this  sec- 
tion shall  not  thereby  forfeit  or  abridge  any  of  his  rights 
as  a  citizen  of  the  United  States ;  nor  shall  such  admis- 
sion or  treatment  be  used  against  him  in  any  proceeding 
in  any  court;  and  the  record  of  his  voluntary  commit- 
ment shall,  except  as  otherwise  provided  by  this  Act, 
be  confidential  and  shall  not  be  divulged. 

42  U.S.C.  260a  PERSONS  COMMITTED  FROM  DISTRICT  OF  COLUMBIA 

Sec.  345.100  (a)  The  Surgeon  General  is  authorized  to 
admit  for  care  and  treatment  in  any  hospital  of  the  Serv- 
ice suitably  equipped  therefor,  and  thereafter  to  trans- 
fer between  hospitals  of  the  Service  in  accordance 
with  section  321  (b) ,  any  addict  who  is  committed,  under 
the  provisions  of  the  Act  of  June  24,  1953  (Public  Law 
76,  Eighty-third  Congress),  to  the  Service  or  to  a  hos- 
pital thereof  for  care  and  treatment  and  who  the  Sur- 
geon General  determines  is  a  proper  subject  for  care 
and  treatment.  No  such  addict  shall  be  admitted  unless 
(1)  committed  prior  to  July  1,  1958;  and  (2)  at  the 
time  of  commitment,  the  number  of  persons  in  hospitals 
of  the  Service  who  have  been  admitted  pursuant  to  this 
subsection  is  less  than  100;  and  (3)  suitable  accommo- 
dations are  available  after  all  eligible  addicts  convicted 

98  The  last  sentence  of  subsec.  (b)  was  added  by  sec.  5  of  P.D.  781, 
80th  Congress. 

"Subsec.  344(d)  amended  by  sec  302(b)  of  P.E.  764,  84th  Congress. 
100  Sees.  345  and  347  added  and  previous  sec.  345  renumbered  346  by 
Act  of  May  8,  1954,  68  Stat.  79,  P.L.  355,  83d  Congress. 
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of  offenses  against  the  United  States  have  been  ad- 
mitted.1 

(b)  Any  person  admitted  to  a  hospital  of  the  Service 
pursuant  to  subsection  (a)  shall  be  discharged  there- 
from (1)  upon  order  of  the  United  States  District  Court 
for  the  District  of  Columbia,  or  (2)  when  he  is  found 
by  the  Surgeon  General  to  be  cured  and  rehabilitated. 
When  any  such  person  is  so  discharged,  the  Surgeon 
General  shall  give  notice  thereof  to  the  United  States 
District  Court  for  the  District  of  Columbia  and  shall 
deliver  such  person  to  such  court  for  such  further  action 
as  such  court  may  deem  necessary  and  proper  under 
the  provisions  of  the  Act  of  June  24,  1953  (Public  Law 
76,  Eighty-third  Congress). 

(c)  With  respect  to  the  detention,  transfer,  parole,  or 
discharge  of  any  person  committed  to  a  hospital  of  the 
Service  in  accordance  with  subsection  (a),  the  Surgeon 
General  and  the  officer  in  charge  of  the  hospital,  in  ad- 
dition to  authority  otherwise  vested  in  them,  shall  have 
such  authority  as  may  be  conferred  upon  them,  respec- 
tively, by  the  order  oi  the  committing  court. 

(d)  The  cost  of  providing  care  and  treatment  for 
persons  admitted  to  a  hospital  of  the  Service  pursuant 
to  subsection  (a)  shall  be  a  charge  upon  the  District  of 
Columbia  and  shall  be  paid  by  the  District  of  Columbia 
to  the  Public  Health  Service,  either  in  advance  or  other- 
wise, as  may  be  determined  by  the  Surgeon  General. 
Such  cost  may  be  determined  for  each  addict  or  on  the 
basis  of  rates  established  for  all  or  particular  classes  of 
patients,  and  shall  include  the  cost  of  transportation  to 
and  from  facilities  of  the  Public  Health  Service. 
Moneys  so  paid  to  the  Public  Health  Service  shall  be 
covered  into  the  Treasury  of  the  United  States  as  mis- 
cellaneous receipts.  Appropriations  available  for  the 
care  and  treatment  of  addicts  admitted  to  a  hospital  of 
the  Service  under  this  section  shall  be  available,  subject 
to  regulations,  for  paying  the  cost  of  transportation  to 
the  District  of  Columbia,  including  subsistence  allow- 
ance while  traveling,  for  any  such  addict  who  is  dis- 
charged.2 

PENALTIES 

Sec.  346.  (a)  Any  person  not  authorized  by  law  or  by 
the  Surgeon  General  who  introduces  or  attempts  to  in- 
troduce into  or  upon  the  grounds  of  any  hospital  of  the 
Service  at  which  addicts  are  treated  and  cared  for,  any 
habit-forming  narcotic  drug,  weapon,  or  any  oilier  con- 
traband article  or  thing,  or  any  contraband  letter  or 
message  intended  to  be  received  by  an  inmate  thereof, 
shall  be  guilty  of  a  felony  and,  upon  conviction  thereof, 

iSubsec.  345(a)  amended  by  see.  302(c)  of  P.L.  764,  84th  Congress. 
"Sees.  345  and  347  added  an«'  i-r^vious  se<\  345  re*v; ^br-red  346  by 
Act  of  May  S,  1954,  68  Stat.  79,  P.L.  J55,  Sx.d  Congress. 
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shall  be  punished  by  imprisonment  for  not  more  than 
ten  years. 

( b)  It  shall  be  unlawful  for  any  person  properly  com- 
mitted thereto  to  escape  or  attempt  to  escape  from  a 
hospital  of  the  Service  at  which  addicts  are  treated  and 
cared  for,  and  any  such  person  upon  apprehension  and 
conviction  in  a  United  States  court  shall  be  punished 
by  imprisonment  for  not  more  than  rive  years,  such 
sentence  to  begin  upon  the  expiration  of  the  sentence 
for  which  such  person  was  originally  confined. 

(c)  Any  person  who  procures  the  escape  of  any  per- 
son admitted  to  a  hospital  of  the  Service  at  which  ad- 
dicts are  treated  and  cared  for,  or  who  advises,  connives 
at,  aids,  or  assists  in  such  escape,  or  who  conceals  any 
such  inmate  after  such  escape,  shall  be  punished  upon 
conviction  in  a  United  States  court  by  imprisonment  in 
the  penitentiary  for  not  more  than  three  years. 

RELEASE  OF  PATIENTS 

Sec.  347. 2  For  purposes  of  this  Act,  an  individual  shall 
be  deemed  cured  of  his  addiction  and  rehabilitated  if  the 
Surgeon  General  determines  that  he  has  received  the 
maximum  benefits  of  treatment  and  care  by  the  Service 
for  his  addiction  or  if  the  Surgeon  General  determines 
that  his  further  treatment  and  care  for  such  purpose 
would  be  detrimental  to  the  interests  of  the  Service. 

Part  F — Licensing — Biological  Products  and 
Clinical  Laboratories  3 

42  U.S.C  262  REGULATION  OF  BIOLOGICAL  PRODUCTS 

Sec.  351.  (a)  No  person  shall  sell,  barter,  or  exchange, 
or  offer  for  sale,  barter,  or  exchange  in  the  District  of 
Columbia,  or  send,  carry,  or  bring  for  sale,  barter,  or 
exchange  from  any  State  or  possession  into  any  other 
State  or  possession  or  into  any  foreign  country,  or  from 
any  foreign  country  into  any  State  or  possession,  any 
virus,  therapeutic  serum,  toxin,  antitoxin,  or  analogous 
product,  or  arsphenamine  or  its  derivatives  (or  any  other 
trivalent  organic  arsenic  compound),  applicable  to  the 
prevention,  treatment,  or  cure  of  diseases  or  injuries  of 
man,  unless  (1)  such  virus,  serum,  toxin,  antitoxin,  or 
other  product  has  been  propagated  or  manufactured  and 
prepared  at  an  establishment  holding  an  unsuspended 
and  unrevoked  license,  issued  by  the  Secretary  as 
hereinafter  authorized,  to  propagate  or  manufacture, 
and  prepare  such  virus,  serum,  toxin,  antitoxin,  or  other 
product  for  sale  in  the  District  of  Columbia,  or  for  send- 
ing, bringing,  or  carrying  from  place  to  place  aforesaid ; 
and  (2)  each  package  of  such  virus,  serum,  toxin,  anti- 
toxin, or  other  product  is  plainly  marked  with  the  proper 


Title  changed  by  sec.  5(a)  of  P.L.  90-174. 
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name  of  the  article  contained  therein,  the  name,  address, 
and  license  number  of  the  manufacturer,  and  the  date 
beyond  which  the  contents  cannot  be  expected  beyond 
reasonable  doubt  to  yield  their  specific  results.  The  sus- 
pension or  revocation  of  any  license  shall  not  prevent  the 
sale,  barter,  or  exchange  of  any  virus,  serum,  toxin,  anti- 
toxin, or  other  product  aforesaid  which  has  been  sold  and 
delivered  by  the  licensee  prior  to  such  suspension  or 
revocation,  unless  the  owner  or  custodian  of  such  virus, 
serum,  toxin,  antitoxin,  or  other  product  aforesaid  has 
been  notified  by  the  Secretary  not  to  sell,  barter,  or 
exchange  the  same. 

(b)  No  person  shall  falsely  label  or  mark  any  pack- 
age or  container  of  any  virus,  serum,  toxin,  antitoxin,  or 
other  product  aforesaid;  nor  alter  any  label  or  mark  on 
any  package  or  container  of  any  virus,  serum,  toxin, 
antitoxin,  or  other  product  aforesaid  so  as  to  falsify  such 
label  or  mark. 

(c)  Any  officer,  agent,  or  employee  of  the  Depart- 
ment of  Health,  Education,  and  Welfare,  authorized  by 
the  Secretary  for  the  purpose,  may  during  all  reasonable 
hours  enter  and  inspect  any  establishment  for  the  prop- 
agation or  manufacture  and  preparation  of  any  virus, 
serum,  toxin,  antitoxin,  or  other  product  aforesaid  for 
sale,  barter,  or  exchange  in  the  District  of  Columbia,  or 
to  be  sent,  carried,  or  brought  from  any  State  or  posses- 
sion into  any  other  State  or  possession  or  into  any  for- 
eign country,  or  from  any  foreign  country  into  any  State 
or  possession. 

(d)  4  Licenses  for  the  maintenance  of  establishments 
for  the  propagation  or  manufacture  and  preparation  of 
products  described  in  subsection  (a)  of  this  section  may 
be  issued  only  upon  a  showing  that  the  establishment  and 
the  products  for  which  a  license  is  desired  meet  stand- 
ards, designed  to  insure  the  continued  safety,  purity,  and 
potency  of  such  products,  prescribed  in  regulations,  and 
licenses  for  new  products  may  be  issued  only  upon  a 
showing  that  they  meet  such  standards.  All  such  licenses 
shall  be  issued,  suspended,  and  revoked  as  prescribed  by 
regulations  and  all  licenses  issued  for  the  maintenance 
of  establishment  for  the  propagation  or  manufacture 
and  preparation,  in  any  foreign  country,  of  any  such 
products  for  sale,  barter,  or  exchange  in  any  State  or 
possession  shall  be  issued  upon  condition  that  the  li- 
censees will  permit  the  inspection  of  their  establishments 
in  accordance  with  subsection  (c)  of  this  section. 

(e)  No  person  shall  interfere  with  any  officer,  agent, 
or  employee  of  the  Service  in  the  performance  of  any 
duty  imposed  upon  him  by  this  section  or  by  regulations 
made  by  authority  thereof. 

(f)  Any  person  who  shall  violate,  or  aid  or  abet  in 
violating,  any  of  the  provisions  of  this  section  shall  be 


*  Sec.  351(d)  was  amended  by  sec.  2  of  P.L.  85-881. 
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punished  upon  conviction  by  a  fine  not  exceeding  $500  or 
by  imprisonment  not  exceeding  one  year,  or  by  both  such 
fine  and  imprisonment,  in  the  discretion  of  the  court. 

(g)  Nothing  contained  in  this  Act  shall  be  construed 
as  in  any  way  affecting,  modifying,  repealing,  or  super- 
seding the  provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (U.S.C.,  1940  edition,  title  21,  ch.  9). 

42U.S.C.  263  PREPARATION  OF  BIOLOGICAL  PRODUCTS 

Sec.  352.  (a)  The  Service  may  prepare  for  its  own 
use  any  product  described  in  section  351  and  any  product 
necessary  to  carrying  out  any  of  the  purposes  of  section 
301. 

(b)  The  Service  may  prepare  any  product  described 
in  section  351  for  the  use  of  other  Federal  departments 
or  agencies,  and  public  or  private  agencies  and  individ- 
uals engaged  in  work  in  the  field  of  medicine  when  such 
product  is  not  available  from  establishments  licensed 
under  such  section. 

LICENSING  OF  LABORATORIES 

Sec.  353.5> 6  (a)  As  used  in  this  section — 

(1)  the  term  "laboratory"  or  "clinical  laboratory" 
means  a  facility  for  the  biological,  microbiological, 
serological,  chemical,  immuno-hematological,  hema- 
tological, biophysical,  cytological,  pathological,  or 
other  examination  of  materials  derived  from  the  hu- 
man body,  for  the  purpose  of  providing  information 
for  the  diagnosis,  prevention,  or  treatment  of  any 
disease  or  impairment  of,  or  the  asessment  of  the 
health  of,  man ; 

(2)  The  term  "interstate  commerce"  means  trade, 
traffic,  commerce,  transportation,  transmission,  or 
communication  between  any  State  or  possession  of 
the  United  States,  the  Commonwealth  of  Puerto 
Rico,  or  the  District  of  Columbia,  and  any  place  out- 
side thereof,  or  within  the  District  of  Columbia. 

(b)  (1)  No  person  may  solicit  or  accept  in  interstate 
commerce,  directly  or  indirectly,  any  specimen  for  labora- 
tory examination  or  other  laboratory  procedures,  unless 
there  is  in  effect  a  license  for  such  laboratory  issued  by 
the  Secretary  under  this  section  applicable  to  such 
procedures. 

(2)  The  Secretary  shall  by  regulation  exempt  from  the 
provisions  of  this  section  laboratories  whose  operations 


6  Sec.  353  added  by  sec.  5(a)  of  P.L.  90-174.  (Sec.  5(c)  of  P.L.  90-174 
stated  that  this  section  may  be  cited  as  the  "Clinical  Laboratories  Im- 
provement Act  of  1967".) 

6  The  amendment  made  by  subsec.  (a)  shall  become  effective  on  the 
first  day  of  the  13th  month  after  the  month  in  which  it  is  enacted,  except 
that  the  Secretary  of  Health,  Education,  and  Welfare  may  postpone  such 
effective  date  for  such  additional  period  as  he  finds  necessary,  but  not 
beyond  the  first  day  of  the  19th  month  after  such  month  in  which  the 
amendment  is  enacted. 
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are  so  small  or  infrequent  as  not  to  constitute  a  significant 
threat  to  the  public  health. 

(c)  A  license  issued  by  the  Secretary  under  this  section 
may  be  applicable  to  all  laboratory  procedures  or  only  to 
specified  laboratory  procedures  or  categories  of  labora- 
tory procedures. 

(d)  (1)  A  license  shall  not  be  issued  in  the  case  of  any 
clinical  laboratory  unless  (A)  the  application  therefor 
contains  or  is  accompanied  by  such  information  as  the 
Secretary  finds  necessary,  and  (B)  the  applicant  agrees 
and  the  Secretary  determines  that  such  laboratory  will 
be  operated  in  accordance  with  standards  found  necessary 
by  the  Secretary  to  carry  out  the  purposes  of  this  section. 
Such  standards  shall  be  designed  to  assure  consistent  per- 
formance by  the  laboratories  of  accurate  laboratory  pro- 
cedures and  services,  and  shall  include,  among  others, 
standards  to  assure — 

(i)  maintenance  of  a  quality  control  program 
adequate  and  appropriate  for  accuracy  of  the  lab- 
oratory procedures  and  services ; 

(ii)  maintenance  of  records,  equipment,  and  fa- 
cilities necessary  to  proper  and  effective  operation 
of  the  laboratory ; 

(iii)  qualifications  of  the  director  of  the  labora- 
tory and  other  supervisory  professional  personnel 
necessary  for  adequate  and  effective  professional  su- 
pervision of  the  operation  of  the  laboratory  (which 
shall  include  criteria  relating  to  the  extent  to  which 
training  and  experience  shall  be  substituted  for  ed- 
ucation) ;  and 

(iv)  participation  in  a  proficiency  testing  pro- 
gram established  by  the  Secretary. 

(2)  A  license  issued  under  this  section  shall  be  valid  Period  of 
for  a  period  of  three  years,  or  such  shorter  period  as  the  validlty 
Secretary  may  establish  for  any  clinical  laboratory  or 
any  class  or  classes  thereof ;  and  may  be  renewed  in  such 
manner  as  the  Secretary  may  prescribe.  The  provisions 
of  this  section  requiring  licensing  shall  not  apply  to  a 
clinical  laboratory  in  a  hospital  accredited  by  the  Joint 
Commission  on  the  Accreditation  of  Hospitals  or  by  the 
American  Osteopathic  Association,  or  a  laboratory 
which  has  been  inspected  and  accredited  by  such  com- 
mission or  association,  by  the  Commission  on  Inspection 
and  Accreditation  of  the  College  of  American  Patholo- 
gists, or  by  any  other  national  accreditation  body  ap- 
proved for  the  purpose  by  the  Secretary,  but  only  if  the 
standards  applied  by  such  commission,  association,  or 
other  body  in  determining  whether  or  not  to  accredit  such 
hospital  or  laboratory  are  equal  to  or  more  stringent 
than  the  provisions  of  this  section  and  the  rules  and  reg- 
ulations issued  under  this  section,  and  only  if  there  is 
adequate  provision  for  assuring  that  such  standards  con- 
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tinue  to  be  met  by  such  hospital  or  laboratory ;  provided 
that  any  such  laboratory  shall  be  treated  as  a  licensed 
laboratory  for  all  other  purposes  of  this  section. 

(3)  The  Secretary  may  require  payment  of  fees  for  the 
issuance  and  renewal  of  licenses,  but  the  amount  of  any 
such  fee  shall  not  exceed  $125  per  annum. 

(e)  A  laboratory  license  may  be  revoked,  suspended, 
or  limited  if  the  Secretary  finds,  after  reasonable  notice 
and  opportunity  for  hearing  to  the  owner  or  operator  of 
the  laboratory,  that  such  owner  or  operator  or  any  em- 
ployee of  the  laboratory — 

(1)  has  been  guilty  of  misrepresentation  in  obtain- 
ing the  license ; 

(2)  has  engaged  or  attempted  to  engage  or  rep- 
resented himself  as  entitled  to  perform  any  labora- 
tory procedure  or  category  of  procedures  not 
authorized  in  the  license; 

(3)  has  failed  to  comply  with  the  standards  with 
respect  to  laboratories  and  laboratory  personnel 
prescribed  by  the  Secretary  pursuant  to  this  section ; 

(4)  has  failed  to  comply  with  reasonable  requests 
of  the  Secretary  for  any  information  or  materials, 
or  work  on  materials,  he  deems  necessary  to  deter- 
mine the  laboratory's  continued  eligibility  for  its 
license  hereunder  or  continued  compliance  with  the 
Secretary's  standards  hereunder ; 

(5)  has  refused  a  request  of  the  Secretary  or  any 
Federal  officer  or  employee  duly  designated  by  him 
for  permission  to  inspect  the  laboratory  and  its 
operations  and  pertinent  records  at  any  reasonable 
time ;  or 

(6)  has  violated  or  aided  and  abetted  in  the  viola- 
tion of  any  provisions  of  this  section  or  of  any  rule 
or  regulation  promulgated  thereunder. 

(f)  Whenever  the  Secretary  has  reason  to  believe  that 
continuation  of  any  activity  by  a  laboratory  licensed 
under  this  section  would  constitute  an  imminent  hazard 
to  the  public  health,  he  may  bring  suit  in  the  district 
court  for  the  district  in  which  such  laboratory  is  situ- 
ated to  enjoin  continuation  of  such  activity  and,  upon 
proper  showing,  a  temporary  injunction  or  restraining 
order  against  continuation  of  such  activity  pending 
issuance  of  a  final  order  under  this  section  shall  be  granted 
without  bond  by  such  court. 

(g)  (1)  Any  party  aggrieved  by  any  final  action  taken 
under  subsection  (e)  of  this  section  may  at  any  time 
within  sixty  days  after  the  date  of  such  action  file  a 
petition  with  the  United  States  court  of  appeals  for  the 
circuit  wherein  such  person  resides  or  has  his  principal 
place  of  business,  for  judicial  review  of  such  action.  A 
copy  of  the  petition  shall  be  forthwith  transmitted  by 
the  clerk  of  the  court  to  the  Secretary  or  other  officer 
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designated  by  him  for  that  purpose.  The  Secretary  there- 
upon shall  file  in  the  court  the  record  on  which  the  action 
of  the  Secretary  is  based,  as  provided  in  section  2112 
of  title  28,  United  States  Code. 

(2)  If  the  petitioner  applies  to  the  court  for  leave  to 
adduce  additional  evidence,  and  shows  to  the  satisfac- 
tion of  the  court  that  such  additional  evidence  is  mate- 
rial and  that  there  were  reasonable  grounds  for  the  fail- 
ure to  adduce  such  evidence  in  the  proceeding  before  the 
Secretary,  the  court  may  order  such  additional  evidence 
(and  evidence  in  rebuttal  thereof)  to  be  taken  before  the 
Secretary,  and  to  be  adduced  upon  the  hearing  in  such 
manner  and  upon  such  terms  and  conditions  as  the  court 
may  deem  proper.  The  Secretary  may  modify  his  find- 
ings as  to  the  facts,  or  make  new  findings,  by  reason  of 
the  additional  evidence  so  taken,  and  he  shall  file  such 
modified  or  new  findings,  and  his  recommendations,  if 
any,  for  the  modification  or  setting  aside  of  his  original 
action,  with  the  return  of  such  additional  evidence. 

(3)  Upon  the  filing  of  the  petition  referred  to  in  para- 
graph (1)  of  this  subsection,  the  court  shall  have  juris- 
diction to  affirm  the  action,  or  to  set  it  aside  in  whole 
or  in  part,  temporarily  or  permanently.  The  findings  of 
the  Secretary  as  to  the  facts,  if  supported  by  substantial 
evidence,  shall  be  conclusive. 

(4)  The  judgment  of  the  court  affirming  or  setting 
aside,  in  whole  or  in  part,  any  such  action  of  the  Secre- 
tary shall  be  final,  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari  or  certifica- 
tion as  provided  in  section  1254  of  title  28,  United  States 
Code. 

(h)  Any  person  who  willfully  violates  any  provision 
of  this  section  or  any  rule  or  regulation  promulgated 
thereunder  shall  be  guilty  of  a  misdemeanor  and  shall 
on  conviction  thereof  be  subject  to  imprisonment  for  not 
more  than  one  year,  or  a  fine  of  not  more  than  $1,000, 
or  both  such  imprisonment  and  fine. 

(i)  The  provisions  of  this  section  shall  not  apply  to 
any  clinical  laboratory  operated  by  a  licensed  physician, 
osteopath,  dentist,  or  podiatrist,  or  group  thereof,  who 
performs  or  perform  laboratory  tests  or  procedures,  per- 
sonally or  through  his  or  their  employees,  solely  as  an 
adjunct  to  the  treatment  of  his  or  their  own  patients ;  nor 
shall  such  provisions  apply  to  any  laboratory  with  re- 
spect to  tests  or  other  procedures  made  by  it  for  any  per- 
son engaged  in  the  business  of  insurance  if  made  solely 
for  purposes  of  determining  whether  to  write  an  insur- 
ance contract  or  of  determining  eligibility  or  continued 
eligibility  for  payments  thereunder. 

(j)  In  carrying  out  his  functions  under  this  section, 
the  Secretary  is  authorized,  pursuant  to  agreement,  to 
utilize  the  services  or  facilities  of  any  Federal  or  State 
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or  local  public  agency  or  nonprofit  private  agency  or  or- 
ganization, and  may  pay  therefor  in  advance  or  by  way 
of  reimbursement,  and  in  such  installments,  as  he  may 
determine. 

(k)  Nothing  in  this  section  shall  be  construed  as  affect- 
ing the  power  of  any  State  to  enact  and  enforce  laws 
relating  to  the  matters  covered  by  this  section  to  the  ex- 
tent that  such  laws  are  not  inconsistent  with  the  provi- 
sions of  this  section  or  with  the  rules  and  regulations  is- 
sued under  this  section. 

(1)  Where  a  State  has  enacted  or  hereafter  enacts  laws 
relating  to  matters  covered  by  this  section,  which  provide 
for  standards  equal  to  or  more  stringent  than  the  provi- 
sions of  this  section  or  than  the  rules  and  regulations 
issued  under  this  section,  the  Secretary  may  exempt  clini- 
cal laboratories  in  that  State  from  compliance  with  this 
section. 

Part  G — Quarantine  and  Inspection 

42  U.S.C.  264  CONTROL  OF  COMMUNICABLE  DISEASES 

Sec.  361.  (a)  The  Surgeon  General,  with  the  ap- 
proval of  the  Secretary  is  authorized  to  make  and  en- 
force such  regulations  as  in  his  judgment  are  necessary 
to  prevent  the  introduction,  transmission,  or  spread  of 
communicable  diseases  from  foreign  countries  into  the 
States  or  possessions,  or  from  one  State  or  possession  into 
any  other  State  or  possession.  For  purposes  of  carrying 
out  and  enforcing  such  regulations,  the  Surgeon  General 
may  provide  for  such  inspection,  fumigation,  disinfec- 
tion, sanitation,  pest  extermination,  destruction  of  ani- 
mals or  articles  found  to  be  so  infected  or  contaminated 
as  to  be  sources  of  dangerous  infection  to  human  beings, 
and  other  measures,  as  in  his  judgment  may  be  necessary. 

(b)  Regulations  prescribed  under  this  section  shall 
not  provide  for  the  apprehension,  detention,  or  condi- 
tional release  of  individuals  except  for  the  purpose  of 
preventing  the  introduction,  transmission,  or  spread  of 
such  communicable  diseases  as  may  be  specified  from 
time  to  time  in  Executive  orders  of  the  President  upon 
the  recommendation  of  the  National  Advisory  Health 
Council  and  the  Surgeon  General. 

(c)  7  Except  as  provided  in  subsection  (d),  regula- 
tions prescribed  under  this  section,  insofar  as  they  pro- 
vide for  the  apprehension,  detention,  examination,  or 
conditional  release  of  individuals,  shall  be  applicable 
only  to  individuals  coming  into  a  State  or  possession 
from  a  foreign  country  or  a  possession. 

(d)  On  recommendation  of  the  National  Advisory 
Health  Council,  regulations  prescribed  under  this  sec- 


7  Subsec.  (c)  amended  by  subsec.  29(c)  and  subsec.  47(f)  of  P.L.  86-624. 
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tion  may  provide  for  the  apprehension  and  examination 
of  any  individual  reasonably  believed  to  be  infected  with 
a  communicable  disease  in  a  communicable  stage  and 
(1)  to  be  moving  or  about  to  move  from  a  State  to  an- 
other State;  or  (2)  to  be  a  probable  source  of  infection 
to  individuals  who,  while  infected  with  such  disease  in 
a  communicable  stage,  will  be  moving  from  a  State  to 
another  State.  Such  regulations  may  provide  that  if 
upon  examination  any  such  individual  is  found  to  be 
infected,  he  may  be  detained  for  such  time  and  in  such 
manner  as  may  be  reasonably  necessary. 

SUSPENSION  OF  ENTRIES  AND  IMPORTS  FROM  DESIGNATED    42  U.S.C.  265 

PLACES 

Sec.  362.  Whenever  the  Surgeon  General  determines 
that  by  reason  of  the  existence  of  any  communicable  dis- 
ease in  a  foreign  country  there  is  serious  danger  of  the 
introduction  of  such  disease  into  the  United  States,  and 
that  this  danger  is  so  increased  by  the  introduction  of 
persons  or  property  from  such  country  that  a  suspension 
of  the  right  to  introduce  such  persons  and  property  is 
required  in  the  interest  of  the  public  health,  the  Surgeon 
General,  in  accordance  with  regulations  approved  by  the 
President,  shall  have  the  power  to  prohibit,  in  whole  or 
in  part,  the  introduction  of  persons  and  property  from 
such  countries  or  places  as  he  shall  designate  in  order  to 
avert  such  danger,  and  for  such  period  of  time  as  he  may 
deem  necessary  for  such  purpose. 

SPECIAL  POWERS  IN  TIME  OF  WAR  42  U.S.C.  266 

Sec  363.8  To  protect  the  military  and  naval  forces  and 
war  workers  of  the  United  States,  in  time  of  war,  against 
any  communicable  disease  specified  in  Executive  orders 
as  provided  in  subsection  (b)  of  section  361,  the  Surgeon 
General,  on  recommendation  of  the  National  Advisory 
Health  Council,  is  authorized  to  provide  by  regulations 
for  the  apprehension  and  examination,  in  time  of  war,  of 
any  individual  reasonably  believed  (1)  to  be  infected 
with  such  disease  in  a  communicable  stage  and  (2)  to  be 
a  probable  source  of  infection  to  members  of  the  armed 
forces  of  the  United  States  or  to  individuals  engaged  in 
the  production  or  transportation  of  arms,  munitions, 
ships,  food,  clothing,  or  other  supplies  for  the  armed 
forces.  Such  regulations  may  provide  that  if  upon  ex- 
amination any  such  individual  is  found  to  be  so  infected, 
he  may  be  detained  for  such  time  and  in  such  manner  as 
may  be  reasonably  necessary. 


8  Under  sec.  3  of  P.L.  239,  80th  Congress,  the  date  of  July  26,  1947, 
is  deemed,  for  purposes  of  this  section,  to  be  the  date  of  termination  of 
"any  state  of  war  heretofore  declared  by  the  Congress". 


89-774  0—68  6 
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42U.S.C.  267  QUARANTINE  STATIONS 

Sec.  364.  (a)  Except  as  provided  in  title  II  of  the  Act 
of  June  15,  1917,  as  amended  (U.S.C.,  1940  edition,  title 
50,  sees.  191-194) ,  the  Surgeon  General  shall  control,  di- 
rect, and  manage  all  United  States  quarantine  stations, 
grounds,  and  anchorages,  designate  their  boundaries,  and 
designate  the  quarantine  officers  to  be  in  charge  thereof. 
With  the  approval  of  the  President  he  shall  from  time  to 
time  select  suitable  sites  for  and  establish  such  additional 
stations,  grounds,  and  anchorages  in  the  States  and  pos- 
sessions of  the  United  States  as  in  his  judgment  are 
necessary  to  prevent  the  introduction  of  communicable 
diseases  into  the  States  and  possessions  of  the  United 
States. 

(b)  The  Surgeon  General  shall  establish  the  hours  dur- 
ing which  quarantine  service  shall  be  performed  at  each 
quarantine  station,  and,  upon  application  by  any  inter- 
ested party,  may  establish  quarantine  inspection  during 
the  twenty-four  hours  of  the  day,  or  any  fraction  thereof, 
at  such  quarantine  stations  as,  in  his  opinion,  require 
such  extended  service.  He  may  restrict  the  performance 
of  quarantine  inspection  to  hours  of  daylight  for  such 
arriving  vessels  as  cannot,  in  his  opinion,  be  satisfactorily 
inspected  during  hours  of  darkness.  No  vessel  shall  be 
required  to  undergo  quarantine  inspection  during  the 
hours  of  darkness,  unless  the  quarantine  officer  at  such 
quarantine  station  shall  deem  an  immediate  inspection 
necessary  to  protect  the  public  health.  Uniformity  shall 
not  be  required  in  the  hours  during  which  quarantine  in- 
spection may  be  obtained  at  the  various  ports  of  the 
United  States. 

(c)  9  The  Surgeon  General  shall  fix  a  reasonable  rate 
of  extra  compensation  for  overtime  services  of  em- 
ployees of  the  United  States  Public  Health  Service,  For- 
eign Quarantine  Division,  performing  overtime  duties 
including  the  operation  of  vessels,  in  connection  with 
the  inspection  or  quarantine  treatment  of  persons  (pas- 
sengers and  crews),  conveyances,  or  goods  arriving  by 
land,  water,  or  air  in  the  United  States  or  any  place 
subject  to  the  jurisdiction  thereof,  hereinafter  referred 
to  as  "employees  of  the  Public  Health  Service",  when 
required  to  be  on  duty  between  the  hours  of  6  o'clock 
postmeridian  and  6  o'clock  antemeridian  (or  between  the 
hours  of  7  o'clock  postmeridian  and  7  o'clock  ante- 
meridian at  stations  which  have  a  declared  workday  of 
from  7  o'clock  antemeridian  to  7  o'clock  postmeridian) , 
or  on  Sundays  or  holidays,  such  rate,  in  lieu  of  com- 
pensation under  any  other  provision  of  law,  to  be  fixed 
at  two  times  the  basic  hourly  rate  for  each  hour  that 
the  overtime  extends  beyond  6  o'clock  (or  7  o'clock  as 
the  case  may  be)  postmeridian,  and  two  times  the  basic 


•  Subsecs.  (c)  and  (d)  added  by  ch.  VII,  P.L.  85-58. 
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hourly  rate  for  each  overtime  hour  worked  on  Sundays 
or  holidays.  As  used  in  this  subsection,  the  term  "basic 
hourly  rate"  shall  mean  the  regular  basic  rate  of  pay 
which  is  applicable  to  such  employees  for  work  per- 
formed within  their  regular  scheduled  tour  of  duty.10 
(d)  (1)  The  said  extra  compensation  shall  be  paid  to 
the  United  States  by  the  owner,  agent,  consignee,  opera- 
tor, or  master  or  other  person  in  charge  of  any  convey- 
ance, for  whom,  at  his  request,  services  as  described  in 
this  subsection  (hereinafter  referred  to  as  overtime  serv- 
ice) are  performed.  If  such  employees  have  been 
ordered  to  report  for  duty  and  have  so  reported,  and 
the  requested  services  are  not  performed  by  reason  of 
circumstances  beyond  the  control  of  the  employees  con- 
cerned, such  extra  compensation  shall  be  paid  on  the 
same  basis  as  though  the  overtime  services  had  actually 
been  performed  during  the  period  between  the  time  the 
employees  were  ordered  to  report  for  duty  and  did  so 
report,  and  the  time  they  were  notified  that  their  services 
would  not  be  required,  and  in  any  case  as  though  their 
services  had  continued  for  not  less  than  one  hour.  The 
Surgeon  General  with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare  may  prescribe  regula- 
tions requiring  the  owner,  agent,  consignee,  operator,  or 
master  or  other  person  for  whom  the  overtime  services 
are  performed  to  file  a  bond  in  such  amounts  and  con- 
taining such  conditions  and  with  such  sureties,  or  in 
lieu  of  a  bond,  to  deposit  money  or  obligations  of  the 
United  States  in  such  amount,  as  will  assure  the  pay- 
ment of  charges  under  this  subsection,  which  bond  or 
deposit  may  cover  one  or  more  transactions  or  all  trans- 
actions during  a  specified  period:  Provided,  That  no 
charges  shall  be  made  for  services  performed  in  connec- 
tion with  the  inspection  of  (1)  persons  arriving  by  in- 
ternational highways,  ferries,  bridges,  or  tunnels,  or  the 
conveyances  in  which  they  arrive,  or  (2)  persons  arriv- 
ing by  aircraft  or  railroad  trains,  the  operations  of 
which  are  covered  by  published  schedules,  or  the  aircraft 
or  trains  in  which  they  arrive,  or  (3)  persons  arriving 
by  vessels  operated  between  Canadian  ports  and  ports  on 
Puget  Sound  or  operated  on  the  Great  Lakes  and  con- 
necting waterways,  the  operations  of  which  are  covered 
by  published  schedules,  or  the  vessels  in  which  they 
arrive. 

(2)  Moneys  collected  under  this  subsection  shall  be 
deposited  in  the  Treasury  of  the  United  States  to  the 
credit  of  the  appropriation  charged  with  the  expense  of 
the  services,  and  the  appropriations  so  credited  shall  be 
available  for  the  payment  of  such  compensation  to  the 
said  employees  for  services  so  rendered. 


10  Sec.  364(c)  amended  by  P.L.  85-580. 
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42  U.S.C.  268  CERTAIN  DUTIES  OF  CONSULAR  AND  OTHER  OFFICERS 

Sec.  365.  (a)  Any  consular  or  medical  officer  of  the 
United  States,  designated  for  such  purpose  by  the  Sec- 
retary, shall  make  reports  to  the  Surgeon  General,  on 
such  forms  and  at  such  intervals  as  the  Surgeon  Gen- 
eral may  prescribe,  of  the  health  conditions  at  the  port  or 
place  at  which  such  officer  is  stationed. 

(b)  It  shall  be  the  duty  of  the  customs  officers  and  of 
Coast  Guard  officers  to  aid  in  the  enforcement  of  quaran- 
tine rules  and  regulations;  but  no  additional  compensa- 
tion, except  actual  and  necessary  traveling  expenses,  shall 
be  allowed  any  such  officer  by  reason  of  such  services. 

42  U.S.C.  269  BILLS  OF  HEALTH 

Sec.  366.  (a)  Except  as  otherwise  prescribed  in  regu- 
lations, any  vessel  at  any  foreign  port  or  place  clearing 
or  departing  for  any  port  or  place  in  a  State  or  posses- 
sion shall  be  required  to  obtain  from  the  consular  officer 
of  the  United  States  or  from  the  Public  Health  Service 
officer,  or  other  medical  officer  of  the  United  States  desig- 
nated by  the  Surgeon  General,  at  the  port  or  place  of 
departure,  a  bill  of  health  in  duplicate,  in  the  form  pre- 
scribed by  the  Surgeon  General.  The  President,  from 
time  to  time,  shall  specify  the  ports  at  which  a  medical 
officer  shall  be  stationed  for  this  purpose.  Such  bill  of 
health  shall  set  forth  the  sanitary  history  and  condition 
of  said  vessel,  and  shall  state  that  it  has  in  all  respects 
complied  with  the  regulations  prescribed  pursuant  to 
subsection  (c).  Before  granting  such  duplicate  bill  of 
health,  such  consular  or  medical  officer  shall  be  satisfied 
that  the  matters  and  things  therein  stated  are  true.  The 
consular  officer  shall  be  entitled  to  demand  and  receive 
the  fees  for  bills  of  health  and  such  fees  shall  be  estab- 
lished by  regulation. 

(b)  Original  bills  of  health  shall  be  delivered  to  the 
collectors  of  customs  at  the  port  of  entry.  Duplicate 
copies  of  such  bills  of  health  shall  be  delivered  at  the 
time  of  inspection  to  quarantine  officers  at  such  port. 
The  bills  of  health  herein  prescribed  shall  be  considered 
as  part  of  the  ship's  papers,  and  when  duly  certified  to 
by  the  proper  consular  or  other  officer  of  the  United 
States,  over  his  official  signature  and  seal,  shall  be  ac- 
cepted as  evidence  of  the  statements  therein  contained  in 
any  court  of  the  United  States. 

(c)  The  Surgeon  General  shall  from  time  to  time  pre- 
scribe regulations,  applicable  to  vessels  referred  to  in 
subsection  (a)  of  this  section  for  the  purpose  of  prevent- 
ing the  introduction  into  the  States  or  possessions  of  the 
United  States  of  any  communicable  disease  by  securing 
the  best  sanitary  condition  of  such  vessels,  their  cargoes, 
passengers,  and  crews.    Such  regulations  shall  be  ob- 
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served  by  such  vessels  prior  to  departure,  during  the 
course  of  the  voyage,  and  also  during  inspection,  disin- 
fection, or  other  quarantine  procedure  upon  arrival  at 
any  United  States  quarantine  station. 

(d)  The  provisions  of  subsections  (a)  and  (b)  of  this 
section  shall  not  apply  to  vessels  plying  between  such 
foreign  ports  on  or  near  the  frontiers  of  the  United 
States  and  ports  of  the  United  States  as  are  designated 
by  treaty. 

(e)  It  shall  be  unlawful  for  any  vessel  to  enter  any 
port  in  any  State  or  possession  of  the  United  States  to 
discharge  its  cargo,  or  land  its  passengers,  except  upon 
a  certificate  of  the  quarantine  officer  that  regulations 
prescribed  under  subsection  (c)  have  in  all  respects  been 
complied  with  by  such  officer,  the  vessel,  and  its  master. 
The  master  of  every  such  vessel  shall  deliver  such  cer- 
tificate to  the  collector  of  customs  at  the  port  of  entry, 
together  with  the  original  bill  of  health  and  other  papers 
of  the  vessel.  The  certificate  required  by  this  subsection 
shall  be  procurable  from  the  quarantine  officer,  upon 
arrival  of  the  vessel  at  the  quarantine  station  and  sat- 
isfactory inspection  thereof,  at  any  time  within  which 
quarantine  services  are  performed  at  such  station. 

CIVIL  AIR  NAVIGATION  AND  CIVIL  AIRCRAFT  42  U.S.C.  270 

Sec.  367.  The  Surgeon  General  is  authorized  to  pro- 
vide by  regulations  for  the  application  to  air  navigation 
and  aircraft  of  any  of  the  provisions  of  sections  364,  365, 
and  366  and  regulations  prescribed  thereunder  (includ- 
ing penalties  and  forfeitures  for  violations  of  such  sec- 
tions and  regulations),  to  such  extent  and  upon  such 
conditions  as  he  deems  necessary  for  the  safeguarding 
of  the  public  health. 

PENALTIES  42  U.S.C.  271 

Sec.  368.  (a)  Any  person  who  violates  any  regula- 
tion prescribed  under  sections  361,  362,  or  363,  or  any 
provision  of  section  366  or  any  regulation  prescribed 
thereunder,  or  who  enters  or  departs  from  the  limits  of 
any  quarantine  station,  ground,  or  anchorage  in  disre- 
gard of  quarantine  rules  and  regulations  or  without  per- 
mission of  the  quarantine  officer  in  charge,  shall  be 
punished  by  a  fine  of  not  more  than  $1,000  or  by  impris- 
onment for  not  more  than  one  year,  or  both. 

(b)  Any  vessel  which  violates  section  366,  or  any  reg- 
ulations thereunder  or  under  section  364,  or  which  enters 
within  or  departs  from  the  limits  of  any  quarantine  sta- 
tion, ground,  or  anchorage  in  disregard  of  the  quaran- 
tine rules  and  regulations  or  without  permission  of  the 
officer  in  charge,  shall  forfeit  to  the  United  States  not 
more  than  $5,000,  the  amount  to  be  determined  by  the 
court,  which  shall  be  a  lien  on  such  vessel,  to  be  recovered 
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by  proceedings  in  the  proper  district  court  of  the  United 
States.  In  all  such  proceedings  the  United  States  dis- 
trict attorney  shall  appear  on  behalf  of  the  United 
States;  and  all  such  proceedings  shall  be  conducted  in 
accordance  with  the  rules  and  laws  governing  cases  of 
seizure  of  vessels  for  violation  of  the  revenue  laws  of  the 
United  States. 

(c)  With  the  approval  of  the  Administrator,  the 
Surgeon  General  may,  upon  application  therefor,  remit 
or  mitigate  any  forfeiture  provided  for  under  subsection 
(b)  of  this  section,  and  he  shall  have  authority  to  ascer- 
tain the  facts  upon  all  such  applications. 

42  U.S.C.  272  ADMINISTRATION  OF  OATHS 

Sec.  369.  Medical  officers  of  the  United  States,  when 
performing  duties  as  quarantine  officers  at  any  port  or 
place  within  the  United  States,  are  authorized  to  take 
declarations  and  administer  oaths  in  matters  pertaining 
to  the  administration  of  the  quarantine  laws  and  regu- 
lations of  the  United  States. 

Part  H — Grants  to  Alaska  for  Mental  Health11 
grants  for  alaska  mental  health  program 
Sec.371.12  *  *  * 

payments  for  construction  of  hospital  facilities 

Sec.  372.13  (a)  There  is  hereby  authorized  to  be  ap- 
propriated an  amount  not  exceeding  the  total  sum  of 
$6,500,000,  to  remain  available  until  expended,  to  enable 
the  Surgeon  General  to  make  payments  to  Alaska  as  the 
total  contribution  of  the  Federal  Government  to  be  used 
in  defraying  the  cost  of  construction  of  hospital  and 
other  facilities  in  Alaska  needed  for  the  carrying  out  of 
a  comprehensive  mental  health  program.  , 

(b)14  Such  facilities  shall  be  scheduled  for  construc- 
tion in  accordance  with  a  comprehensive  construction 
program,  developed  by  Alaska  in  consultation  with  the 
Public  Health  Service  and  approved  by  the  Surgeon  Gen- 
eral. Projects  shall  be  constructed  in  accordance  with 
such  approved  program  and  in  accordance  with  plans 
and  specifications  for  the  project  approved  by  the  Sur- 
geon General. 


31  Pt.  H  was  added  by  P.L.  830,  84th  Congress.  The  part  designation 
and  the  numbering  of  sees.  371  and  372  in  P.L.  830,  duplicates  a  new 
pt.  H  and  sees.  371  and  372  also  enacted  in  P.L.  941,  84th  Congress. 
Any  references  to  pt.  H  or  the  section  numbers  should  include  the  title 
of  the  respective  pt.  H. 

12  Sec.  371  as  added  by  the  Alaska  Mental  Health  Enabling  Act  (P.L. 
830,  84th  Congress)  was  repealed  by  subsec  31(b)(1)  of  P.L.  86-70. 

33  Subsecs.  372  (a),  (b),  (c),  and  (e)  amended  by  subsecs.  31(a)  (2), 
(3) ,  and  (4)  of  P.L.  86-70. 

14  Subsecs.  372  (a),  (b),  (c),  and  (e)  amended  by  subsecs.  31(a)  (2), 
(3),  and  (4)  of  P.L.  86-70. 
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(c)  14  Upon  certification  by  Alaska,  based  upon  in- 
spection by  it,  that  work  has  been  performed  upon  a  proj- 
ect, or  purchases  have  been  made  in  accordance  with  ap- 
proved plans  and  specifications,  and  that  payment  of  an 
installment  is  due,  the  Surgeon  General  shall  certify  such 
installment  for  payment:  Provided  however,  That  the 
Surgeon  General  may  cause  the  project  to  be  inspected 
at  any  time,  and  if  such  inspection  indicates  that  the  proj- 
ect is  not  being  constructed  in  accordance  with  approved 
plans  and  specifications,  he  may,  after  notice  and  afford- 
ing opportunity  for  hearing,  withhold  further  payment 
until  he  finds  that  adequate  corrective  measures  have  been 
taken. 

(d)  The  term  "cost  of  construction"  means  the  amount 
found  necessary  by  the  Surgeon  General  for  the  construc- 
tion of  a  project  and  includes  the  construction  and  initial 
equipment  of  buildings  (including  medical  transporta- 
tion facilities) ,  architects'  and  engineering  fees,  the  cost 
of  land  acquired  specifically  for  the  purpose  of  the  proj- 
ect, and  on-site  improvements. 

(e)  14  If,  within  twenty  years  from  the  date  of  comple- 
tion of  construction,  any  hospital  or  other  medical  fa- 
cility constructed  with  the  aid  of  grants  under  this  section 
shall  cease  to  be  a  publicly  owned  facility  operated  for 
the  care  or  treatment  of  patients  under  Alaska's  men- 
tal health  program,  the  United  States  shall  be  entitled 
to  recover  from  Alaska  the  then  value  of  the  hospital  or 
other  medical  facility,  reduced,  however,  proportionately 
to  the  extent  to  which  Alaska  may  have  contributed  to  the 
cost  of  construction  thereof. 

Part  H — National  Library  of  Medicine  15  42  u.s.c.  276 

PURPOSE  AND  ESTABLISHMENT  OF  LIBRARY 

Seo.  371. 15  In  order  to  assist  the  advancement  of  med- 
ical and  related  sciences,  and  to  aid  the  dissemination  and 
exchange  of  scientific  and  other  information  important 
to  the  progress  of  medicine  and  to  the  public  health,  there 
is  hereby  established  in  the  Public  Health  Service  a  Na- 
tional Library  of  Medicine  (hereinafter  referred  to  in 
this  part  as  the  "Library") . 

FUNCTIONS  OF  THE  LIBRARY  42  U.S.C.  275 

Sec.  372.15  (a)  The  Surgeon  General,  through  the  Li- 
brary and  subject  to  the  provisions  of  subsection  (c), 
shall — 


15 Pt.  H  was  added  by  P.L.  941,  84th  Congress;  transfer  became  ef- 
fective October  1,  1956.  The  part  designation  and  the  numbering  of 
sees.  371  and  372  in  P.L.  941  duplicates  a  new  pt.  H  and  sees.  371 
and  372  al*o  enacted  in  P.L.  830,  84th  Congress.  Any  references  to 
pt.  H  or  these  section  numbers  should  include  the  title  of  the  respective 
pt.  H. 
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(1)  acquire  and  preserve  books,  periodicals, 
prints,  films,  recordings,  and  other  library  materials, 
pertinent  to  medicine ; 

(2)  organize  the  materials  specified  in  clause  (1) 
by  appropriate  cataloging,  indexing,  and  biblio- 
graphical listing ; 

(3)  publish  and  make  available  the  catalogs,  in- 
dexes, and  bibliographies  referred  to  in  clause  (2) ; 

(4)  make  available,  through  loans,  photographic 
or  other  copying  procedures  or  otherwise,  such  ma- 
terials in  the  Library  as  he  deems  appropriate; 

(5)  provide  reference  and  research  assistance; 
and 

(6)  engage  in  such  other  activities  in  furtherance 
of  the  purposes  of  this  part  as  he  deems  appropriate 
and  the  Library's  resources  permit. 

(b)  The  Surgeon  General  may  exchange,  destroy,  or 
otherwise  dispose  of  any  books,  periodicals,  films,  and 
other  library  materials  not  needed  for  the  permanent 
use  of  the  Library. 

(c)  The  Surgeon  General  is  authorized,  after  obtain- 
ing the  advice  and  recommendations  of  the  Board  (estab- 
lished under  section  373),  to  prescribe  rules  under  which 
the  Library  will  provide  copies  of  its  publications  or  ma- 
terials, or  will  make  available  its  facilities  for  research 
or  its  bibliographic,  reference,  or  other  services,  to  public 
and  private  agencies  and  organizations,  institutions,  and 
individuals.  Such  rules  may  provide  for  making  avail- 
able such  publications,  materials,  facilities,  or  services 
(1)  without  charge  as  a  public  service,  or  (2)  upon  a 
loan,  exchange,  or  charge  basis,  or  (3)  in  appropriate 
circumstances,  under  contract  arrangements  made  with 
a  public  or  other  nonprofit  agency,  organization,  or  insti- 
tution. 

42U.S.C.  277  BOARD  OF  REGENTS 

Sec.  373.  (a)  There  is  hereby  established  in  the  Pub- 
lic Health  Service  a  Board  of  Eegents  of  the  National 
Library  of  Medicine  (referred  to  in  this  part  as  the 
"Board")  consisting  of  the  Surgeons  General  of  the 
Public  Health  Service,  the  Army,  the  Navy,  and  the 
Air  Force,  the  Chief  Medical  Director  of  the  Department 
of  Medicine  and  Surgery  of  the  Veterans'  Administra- 
tion, the  Assistant  Director  for  Biological  and  Medical 
Sciences  of  the  National  Science  Foundation,  and  the 
Librarian  of  Congress,  all  of  whom  shall  be  ex  officio 
members  and  ten  members  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Senate.  The 
ten  appointed  members  shall  be  selected  from  among 
leaders  in  the  various  fields  of  the  fundamental  sciences, 
medicine,  dentistry,  public  health,  hospital  administra- 
tion, pharmacology,  or  scientific  or  medical  library  work, 
or  in  public  affairs.  At  least  six  of  the  appointed  mem- 
bers shall  be  selected  from  among  leaders  in  the  fields  of 
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medical,  dental,  or  public  health  research  or  education. 
The  Board  shall  annually  elect  one  of  the  appointed  mem- 
bers to  serve  as  Chairman  until  the  next  election.  The 
Surgeon  General  shall  designate  a  member  of  the  Li- 
brary staff  to  act  as  executive  secretary  of  the  Board. 

(b)  It  shall  be  the  duty  of  the  Board  to  advise,  con- 
sult with,  and  make  recommendations  to  the  Surgeon 
General  on  important  matters  of  policy  in  regard  to  the 
Library,  including  such  matters  as  the  acquisition  of 
materials  for  the  Library,  the  scope,  content  and  orga- 
nization of  the  Library's  services,  and  the  rules  under 
which  its  materials,  publications,  facilities,  and  services 
shall  be  made  available  to  various  kinds  of  users,  and 
the  Surgeon  General  shall  include  in  his  annual  report 
to  the  Congress  a  statement  covering  the  recommenda- 
tions made  by  the  Board  and  the  disposition  thereof.  The 
Surgeon  General  is  authorized  to  use  the  services  of  any 
member  or  members  of  the  Board  in  connection  with 
matters  related  to  the  work  of  the  Library,  for  such 
periods,  in  addition  to  conference  periods,  as  he  may 
determine. 

(c)  Each  appointed  member  of  the  Board  shall  hold 

office  for  a  term  of  four  years,  except  that  (A)  any  mem- 
ber appointed  to  fill  a  vacancy  occurring  prior  to  the  ex- 
piration of  the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder  of  such 
term,  and  (B)  the  terms  of  the  members  first  taking  office 
after  the  date  of  enactment  of  this  part  shall  expire  as 
follows :  three  at  the  end  of  four  years  after  such  date, 
three  at  the  end  of  three  years  after  such  date,  two  at  the 
end  of  two  years  after  such  date,  and  two  at  the  end  of 
one  year  after  such  date,  as  designated  by  the  President 
at  the  time  of  appointment.  None  of  the  appointed 
members  shall  be  eligible  for  reappointment  within  one 
year  after  the  end  of  his  preceding  term. 

(d)  16  Appointed  members  of  the  Board  who  are  not 
otherwise  in  the  employ  of  the  United  States,  while  at- 
tending conferences  of  the  Board  or  otherwise  serving 
at  the  request  of  the  Surgeon  General,  shall  be  entitled 
to  receive  compensation  at  a  rate  to  be  fixed  by  the  Secre- 
tary of  Health,  Education,  and  Welfare,  but  not  exceed- 
ing $75  per  diem,  including  travel  time,  and  while  away 
from  their  homes  or  regular  places  of  business  they  may 
be  allowed  travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  law  (5  U.S.C.  73b-2) 
for  persons  in  the  Government  service  employed  inter- 
mittently. 

GIFTS  TO  LIBRARY  42  U.S.C.  278 

Sec.  374.  The  provisions  of  section  501  shall  be  appli- 
cable to  the  acceptance  and  administration  of  gifts  made 
for  the  benefit  of  the  Library  or  for  carrying  out  any  of 


Subsec.  373(d)  amended  by  sec.  4  of  P.L.  89-291. 
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its  functions,  and  the  Surgeon  General  shall  make  rec- 
ommendations to  the  Secretary  of  Health,  Education,  and 
Welfare  relating  to  establishment  within  the  Library  of 
suitable  memorials  to  the  donors. 

42  U.S.C.  279  DEFINITIONS 

Sec.  375.  For  purposes  of  this  part  the  terms  "medi- 
cine" and  "medical"  shall,  except  when  used  in  section 
373,  be  understood  to  include  preventive  and  therapeutic 
medicine,  dentistry,  pharmacy,  hospitalization,  nursing, 
public  health,  and  the  fundamental  sciences  related 
thereto,  and  other  related  fields  of  study,  research,  or 
activity. 

42  U.S.C.  280  LIBRARY  FACILITIES 

Sec.  376.  There  are  hereby  authorized  to  be  appropri- 
ated sums  sufficient  for  the  erection  and  equipment  of 
suitable  and  adequate  buildings  and  facilities  for  use  of 
the  Library  in  carrying  out  the  provisions  of  this  part. 
The  Administrator  of  General  Services  is  authorized  to 
acquire,  by  purchase,  condemnation,  donation,  or  other- 
wise, a  suitable  site  or  sites,  selected  by  the  Surgeon  Gen- 
eral in  accordance  with  the  direction  of  the  Board,  for 
such  buildings  and  facilities  and  to  erect  thereon,  fur- 
nish, and  equip  such  buildings  and  facilities.  The  sums 
herein  authorized  to  be  appropriated  shall  include  the 
cost  of  preparation  of  drawings  and  specifications,  super- 
vision of  construction,  and  other  administrative  expenses 
incident  to  the  work.  The  Administrator  of  General 
Services  shall  prepare  the  plans  and  specifications,  make 
all  necessary  contracts,  and  supervise  construction. 

transfer  of  armed  forces  medical  library 

Sec.  377.  All  civilian  personnel,  equipment,  library 
collections,  other  personal  property,  records,  and  unex- 
pended balances  of  appropriations,  allocations,  and 
other  funds  (available  or  to  be  made  available) ,  which  the 
Director  of  the  Bureau  of  the  Budget  shall  determine  to 
relate  primarily  to  the  functions  of  the  Armed  Forces 
Medical  Library,  are  hereby  transferred  to  the  Service 
for  use  in  the  administration  and  operation  of  this  part. 
Such  transfer  of  property,  funds,  and  personnel,  and  the 
other  provisions  of  this  part,  shall  become  effective  on 
the  first  day,  occurring  not  less  than  thirty  days  after 
the  date  of  enactment  of  this  part,  which  the  Director 
of  the  Bureau  of  the  Budget  determines  to  be  practicable. 

42  U.S.C.  280a  REGIONAL  BRANCHES  OF  THE  NATIONAL  LIBRARY  OF 

MEDICINE  17 

Sec.  378.  (a)  Whenever  the  Surgeon  General,  with 
the  advice  of  the  Board,  determines  that — 


»  Sec.  378  added  by  sec.  3  of  P.L.  89-291. 
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(1)  in  any  geographic  area  of  the  United  States, 
there  is  no  regional  medical  library  adequate  to 
serve  such  area; 

(2)  under  the  criteria  prescribed  in  section  398, 
there  is  a  need  for  a  regional  medical  library  to 
serve  such  area;  and 

(3)  because  there  is  located  in  such  area  no  medi- 
cal library  which,  under  the  provisions  of  section 
398,  can  feasibly  be  developed  into  a  regional  medi- 
cal library  adequate  to  serve  such  area, 

he  is  authorized  to  establish,  as  a  branch  of  the  National 
Library  of  Medicine,  a  regional  medical  library  to  serve 
the  needs  of  such  area. 

(b)  For  the  purpose  of  establishing  branches  of  the 
National  Library  of  Medicine  under  this  section,  there 
are  hereby  authorized  to  be  appropriated  for  each  fiscal 
year,  beginning  with  the  fiscal  year  ending  June  30, 1966, 
and  ending  with  the  fiscal  year  ending  June  30,  19T0, 
such  sums,  not  to  exceed  $2,000,000  for  any  fiscal  year, 
as  may  be  necessary.  Sums  appropriated  pursuant  to 
this  section  for  any  fiscal  year  shall  remain  available 
until  expended. 

Part  I — Assistance  to  Medical  Libraries  18 

DECLARATION  OF  POLICY  AND  STATEMENT  OF  PURPOSE 

Sec.  390.  (a)  The  Congress  hereby  finds  and  declares 
that  (1)  the  unprecedented  expansion  of  knowledge  in 
the  health  sciences  within  the  past  two  decades  has 
brought  about  a  massive  growth  in  the  quantity,  and 
major  changes  in  the  nature  of,  biomedical  information, 
materials,  and  publications;  (2)  there  has  not  been  a 
corresponding  growth  in  the  facilities  and  techniques 
necessary  adequately  to  coordinate  and  disseminate 
among  health  scientists  and  practitioners  the  ever- 
increasing  volume  of  knowledge  and  information  which 
has  been  developed  in  the  health  science  field;  (3)  much 
of  the  value  of  the  ever-increasing  volume  of  knowledge 
and  information  which  has  been,  and  continues  to  be, 
developed  in  the  health  science  field  will  be  lost  unless 
proper  measures  are  taken  in  the  immediate  future  to 
develop  facilities  and  techniques  necessary  to  collect,  pre- 
serve, store,  process,  retrieve,  and  facilitate  the  dissemi- 
nation and  utilization  of,  such  knowledge  and  informa- 
tion. 

(b)  It  is  therefore  the  policy  of  this  part  to — 

(1)  assist  in  the  construction  of  new,  and  the 
renovation,  expansion,  or  rehabilitation  of  existing 
medical  library  facilities ; 


18  Pt.  I  added  by  sec.  2  of  P.L.  89^291. 
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(2)  assist  in  the  training  of  medical  librarians  and 
other  information  specialists  in  the  health  sciences; 

( 3 )  assist,  through  the  awarding  of  special  fellow- 
ships to  physicians  and  other  practitioners  in  the 
sciences  related  to  health  and  scientists,  in  the  com- 
pilation of  existing,  and  the  creation  of  additional, 
written  matter  which  will  facilitate  the  distribution 
and  utilization  of  knowledge  and  information  re- 
lating to  scientific,  social,  and  cultural  advance- 
ments in  sciences  related  to  health; 

(4)  assist  in  the  conduct  of  research  and  investi- 
gations in  the  field  of  medical  library  science  and 
related  activities,  and  in  the  development  of  new  tech- 
niques, systems,  and  equipment  for  processing,  stor- 
ing, retrieving,  and  distributing  information  in  the 
sciences  related  to  health ; 

(5)  assist  in  improving  and  expanding  the  basic 
resources  of  medical  libraries  and  related  facilities ; 

(6)  assist  in  the  development  of  a  national  system 
of  regional  medical  libraries  each  of  which  would 
have  facilities  of  sufficient  depth  and  scope  to  supple- 
ment the  services  of  other  medical  libraries  within 
the  region  served  by  it ;  and 

(7)  provide  financial  support  to  biomedical  scien- 
tific publications. 


DEFINITIONS 


Sec.  391.  As  used  in  this  part — 

(1)  the  term  "sciences  related  to  health"  includes 
medicine,  osteopathy,  dentistry,  and  public  health, 
and  fundamental  and  applied  sciences  when  related 
thereto ; 

(2)  the  terms  "National  Medical  Libraries  Assist- 
ance Advisory  Board"  and  "Board"  mean  the  Board 
of  Regents  of  the  National  Library  of  Medicine 
established  under  section  373(a)  of  this  Act; 

(3)  the  terms  "construction"  and  "cost  of  con- 
struction", when  used  with  reference  to  any  medical 
library  facility,  include  (A)  the  construction  of  new 
buildings,  and  the  expansion,  remodeling,  and  alter- 
ation of  existing  buildings,  including  architects' 
fees,  but  not  including  the  cost  of  acquisition  of  land 
or  off -site  improvements,  and  (B)  equipping  new 
buildings  and  existing  buildings  (whether  or  not  ex- 
panded, remodeled^  or  altered)  for  use  as  a  library 
(including  provision  of  automatic  data  processing 
equipment),  but  HOt  with  books,  pamphlets,  or  re- 
lated material ; 

(4)  the  term  "medical  library"  means  a  library  re- 
lated to  the  sciences  related  to  health. 
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Functions 


NATIONAL  MEDICAL  LIBRARIES  ASSISTANCE  BOARD 

Sec.  392.  (a)  The  Board  of  Eegents  of  the  National 
Library  of  Medicine  established  pursuant  to  section 
373  (a)  shall,  in  addition  to  its  functions  prescribed  under 
section  373,  constitute  and  serve  as  the  National  Medical 
Libraries  Assistance  Advisory  Board  (hereinafter  in  this 
part  referred  to  as  the  "Board") . 

(b)  The  Board  shall— 

(1)  advise  and  assist  the  Surgeon  General  in  the 
preparation  of  general  regulations  and  with  respect 
to  policy  matters  arising  in  the  administration  of 
this  part,  and 

(2)  consider  all  applications  for  construction 
grants  under  this  part  and  make  to  the  Surgeon  Gen- 
eral such  recommendations  as  it  deems  advisable  with 
respect  to  (A)  the  approval  of  such  applications,  and 
(B)  the  amount  which  should  be  granted  to  each 
applicant  whose  application,  in  its  opinion,  should  be 
approved. 

(c)  The  Surgeon  General  is  authorized  to  use  the  serv- 
ices of  any  member  or  members  of  the  Board,  in  con- 
nection with  matters  related  to  the  administration  of  this 
part,  for  such  periods,  in  addition  to  conference  periods, 
as  he  may  determine. 

(d)  Appointed  members  of  the  Board  who  are  not  Jj5J^®JJtion 
otherwise  m  the  employ  of  the  United  States,  while  at- 
tending conferences  of  the  Board  or  otherwise  serving  at 

the  request  of  the  Surgeon  General  in  connection  with 
the  administration  of  this  part,  shall  be  entitled  to  receive 
compensation,  per  diem  in  lieu  of  subsistence,  and  travel 
expenses  in  the  same  manner  and  under  the  same  con- 
ditions as  that  prescribed  under  section  373(d),  when 
attending  conferences,  traveling,  or  serving  at  the  request 
of  the  Surgeon  General  in  connection  with  the  adminis-  42  u.s.c.  275- 
tration  of  part  H  which  deals  with  the  National  Library  2 
of  Medicine. 


ASSISTANCE  FOR  CONSTRUCTION  OF  FACILITIES 

Sec.  393.  (a)  In  carrying  out  the  purposes  of  section  Construction 
390(b)(1),  the  Surgeon  General  may,  upon  application  grants 
of  any  public  or  private  nonprofit  agency  or  institution, 
make  grants  to  such  agency  or  institution  toward  the  cost 
of  construction  of  any  medical  library  facility  to  be  con- 
structed by  such  agency  or  institution. 

(b)  A  grant  under  this  section  may  be  made  only  if  Conditions  for 
the  application  therefor  is  recommended  for  approval  by  approva 
the  Board  and  is  approved  by  the  Surgeon  General  upon 
his  determination  that — 

(1)  the  application  contains  or  is  supported  by 
reasonable  assurances  that  (A)  for  not  less  than 
twenty  years  after  completion  of  construction,  the 
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facility  will  be  used  as  a  medical  library  facility,  (B) 
subject  to  subsection  (c),  sufficient  funds  will  be 
available  to  meet  the  non-Federal  share  of  the  cost 
of  constructing  the  facility,  and  (C)  sufficient  funds 
will  be  available,  when  construction  is  completed,  for 
effective  use  of  the  facility  for  the  purpose  for  which 
it  is  being  constructed; 

(2)  the  proposed  construction  is  necessary  to  meet 
the  demonstrated  needs  for  additional  or  improved 
medical  library  facilities  in  the  community  or  area  in 
which  the  proposed  construction  is  to  taKe  place; 

(3)  the  application  contains  or  is  supported  by 
adequate  assurance  that  any  laborer  or  mechanic 
employed  by  any  contractor  or  subcontractor  in  the 
performance  of  work  on  projects  of  the  type  cov- 
ered by  the  Davis-Bacon  Act,  as  amended,  will  be 
paid  wages  at  rates  not  less  than  those  prevailing  on 
similar  construction  in  the  locality  as  determined  by 
the  Secretary  of  Labor  in  accordance  with  the  Davis- 
Bacon  Act,  as  amended  (40  U.S.C.  276a-276a5 ) .  The 
Secretary  of  Labor  shall  have,  with  respect  to  the 
labor  standards  specified  in  this  paragraph,  the  au- 
thority and  functions  set  forth  in  Keorganization 
Plan  Numbered  14  of  1950  (15  F.K.  3176;  64  Stat. 
1267),  and  section  2  of  the  Act  of  June  13,  1934,  as 
amended  (40  U.S.C.  276c). 

(c)  Within  such  aggregate  monetary  limit  as  the  Sur- 
geon General  may  prescribe,  after  consultation  with  the 
Board,  applications  which  (solely  by  reason  of  the  ina- 
bility of  the  applicants  to  give  the  assurance  required 
by  clause  (B)  of  subsection  (b)(1))  fail  to  meet  the 
requirements  for  approval  set  forth  in  subsection  (b) 
may  be  approved  upon  condition  that  the  applicants 
give  the  assurance  required  by  such  clause  (B)  within  a 
reasonable  time  and  upon  such  other  reasonable  terms 
and  conditions  as  he  may  determine  after  consultation 
with  the  Board. 

(d)  In  acting  upon  applications  for  grants  under  this 
section,  the  Board  and  the  Surgeon  General  shall  take 
into  consideration  the  relative  effectiveness  of  the  pro- 
posed facilities  in  meeting  demonstrated  needs  for  addi- 
tional or  improved  medical  library  services,  and  shall 
give  priority  to  applications  for  construction  of  facili- 
ties for  which  the  need  is  greatest. 

(e)  The  amount  of  any  grant  made  under  this  section 
shall  be  that  recommended  by  the  Board  or  such  lesser 
amount  as  the  Surgeon  General  determines  to  be  appro- 
priate ;  except  that  in  no  event  may  such  amount  exceed 
75  per  centum  of  the  necessary  cost  of  the  construction 
of  such  facility  as  determined  by  him. 

(f)  Upon  approval  of  any  application  for  a  grant 
under  this  section,  the  Surgeon  General  shall  reserve, 
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from  any  appropriation  available  therefor,  the  amount 
of  such  grant  as  determined  under  subsection  (e),  and 
shall  pay  such  amount,  in  advance  or  by  way  of  reim- 
bursement, and  in  such  installments  consistent  with  con- 
struction progress,  as  he  may  determine.  Such  payments 
shall  be  made  through  the  disbursement's  facilities  of  the 
Department  of  the  Treasury.  The  Surgeon  General's 
reservation  of  any  amount  under  this  subsection  may 
be  amended  by  him,  either  upon  approval  of  an  amend- 
ment of  the  application  or  upon  revision  of  the  estimated 
cost  of  construction  of  the  facility. 

(g)  In  determining  the  amount  of  any  grant  under 
this  section,  there  shall  be  excluded  from  the  cost  of  con- 
struction an  amount  equal  to  the  sum  of  (1)  the  amount 
of  any  other  Federal  grant  which  the  applicant  has  ob- 
tained, or  is  assured  of  obtaining,  with  respect  to  the  con- 
struction which  is  to  be  financed  in  part  by  grants  au- 
thorized under  this  section,  and  (2)  the  amount  of  any 
non-Federal  funds  required  to  be  expended  as  a  condi- 
tion of  such  other  Federal  grant. 

(h)  If,  within  twenty  years  after  completion  of  any  Recovery  of 
construction  for  which  funds  have  been  paid  under  this  Federal  funds 
section — 

(1)  the  applicant  or  other  owner  of  the  facility 
shall  cease  to  be  a  public  or  nonprofit  institution,  or 

(2)  the  facility  shall  cease  to  be  used  for  medical 
library  purposes,  unless  the  Surgeon  General  de- 
termines, in  accordance  with  regulations  prescribed 
by  him  after  consultation  with  the  Board,  that  there 
is  good  cause  for  releasing  the  applicant  or  other 
owner  from  the  obligation  to  do  so, 

the  United  States  shall  be  entitled  to  recover  from  the  ap- 
plicant or  other  owner  of  the  facility  the  amount  bearing 
the  same  ratio  to  the  then  value  (as  determined  by  agree- 
ment of  the  parties  or  by  action  brought  in  the  United 
States  district  court  for  the  district  in  which  such  facility 
is  situated)  of  the  facility,  as  the  amount  of  the  Federal 
participation  bore  to  the  cost  of  construction  of  such 
facility. 

(i)  For  the  purposes  of  carrying  out  the  provisions  of  Appropriation 
this  section,  there  are  hereby  authorized  to  be  appropri- 
ated for  each  fiscal  year,  beginning  with  the  fiscal  year 

ending  June  30, 1967,  and  ending  with  the  fiscal  year  end- 
ing June  30,  1970,  such  sums,  not  to  exceed  $10,000,000 
for  any  fiscal  year,  as  may  be  necessary. 

GRANTS  FOR  TRAINING  IN  MEDICAL  LIBRARY  SCIENCES 

Sec.  394.  (a)  In  order  to  enable  the  Surgeon  General  Appropriation 
to  carry  out  the  purposes  of  section  390(b)  (2),  there  are 
hereby  authorized  to  be  appropriated  for  each  fiscal  year, 
beginning  with  the  fiscal  year  ending  June  30,  1966,  and 
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ending  with  the  fiscal  year  ending  June  30,  1970,  such 
sums,  not  to  exceed  $1,000,000  for  any  fiscal  year,  as  may 
be  necessary.  Sums  made  available  under  this  section 
shall  be  utilized  by  the  Surgeon  General  in  making 
grants — 

( 1 )  to  individuals  to  enable  them  to  accept  trainee- 
ships  and  fellowships  leading  to  postbaccalaureate 
academic  degrees  in  the  field  of  medical  library 
science,  in  related  fields  pertaining  to  sciences  related 
to  health,  or  in  the  field  of  the  communication  of  in- 
formation ; 

(2)  to  individuals  who  are  librarians  or  specialists 
in  information  on  sciences  relating  to  health,  to  en- 
able them  to  undergo  intensive  training  or  retrain- 
ing so  as  to  attain  greater  competence  in  their  occu- 
pations (including  competence  in  the  fields  of  auto- 
matic data  processing  and  retrieval) ; 

(3)  to  assist  appropriate  public  and  private  non- 
profit institutions  in  developing,  expanding,  and  im- 
proving, training  programs  in  library  science  and 
the  field  of  communications  of  information  pertain- 
ing to  sciences  relating  to  health ;  and 

(4)  to  assist  in  the  establishment  of  internship 
programs  in  established  medical  libraries  meeting 
standards  which  the  Surgeon  General  shall  prescribe. 

(b)  Payment  pursuant  to  grants  made  under  this  sec- 
tion may  be  made  in  advance  or  by  way  of  reimbursement 
and  in  such  installments  as  the  Surgeon  General  shall 
prescribe  by  regulations  after  consultation  with  the 
Board. 


ASSISTANCE  TO  SPECIAL  SCIENTIFIC  PROJECTS 


Fellowships,  Sec  395.  In  order  to  enable  the  Surgeon  General  to 
A^opSSn  carry  out  the  purposes  of  section  390(b)  (3),  there  are 
hereby  authorized  to  be  appropriated  for  each  fiscal  year, 
beginning  with  the  fiscal  year  ending  June  30,  1966,  and 
ending  with  the  fiscal  year  ending  June  30,  1970,  such 
sums,  not  to  exceed  $500,000  for  any  fiscal  year,  as  may 
be  necessary.  Sums  made  available  under  this  section 
shall  be  utilized  by  the  Surgeon  General  for  the  estab- 
lishment of  special  fellowships  to  be  awarded  to  physi- 
cians and  other  practitioners  in  the  sciences  related  to 
health  and  scientists  for  the  compilation  of  existing,  or 
writing  of  original,  contributions  relating  to  scientific, 
social,  or  cultural,  advancements  in  sciences  related  to 
health.  In  establishing  such  fellowships,  the  Surgeon 
General  shall  make  appropriate  arrangements  whereby 
the  facilities  of  the  National  Library  of  Medicine  and  the 
facilities  of  libraries  of  public  and  private  nonprofit  in- 
stitutions of  higher  learning  may  be  made  available  in 
connection  with  the  projects  for  which  such  fellowships 
are  established. 
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RESEARCH  AND  DEVELOPMENT  IN  MEDICAL  LIBRARY 
SCIENCE  AND  RELATED  FIELDS 

Sec.  396.  (a)  In  order  to  enable  the  Surgeon  General  Appropriation 
to  carry  out  the  purposes  of  section  390(b)  (4),  there  are 
hereby  authorized  to  be  appropriated  for  each  fiscal  year, 
beginning  with  the  fiscal  year  ending  June  30,  1966,  and 
ending  with  the  fiscal  year  ending  June  30,  1970,  such 
sums,  not  to  exceed  $3,000,000  for  any  fiscal  year,  as  may 
be  necessary.  Sums  made  available  under  this  section 
shall  be  utilized  by  the  Surgeon  General  in  making  grants 
to  appropriate  public  or  private  nonprofit  institutions 
and  entering  into  contracts  with  appropriate  persons,  for 
purposes  of  carrying  out  projects  of  research  and  investi- 
gations in  the  field  of  medical  library  science  and  related 
activities  and  for  the  development  of  new  techniques,  sys- 
tems and  equipment,  for  processing,  storing,  retrieving, 
and  distributing  information  pertaining  to  sciences  re- 
lated to  health. 

(b)  Payment  pursuant  to  grants  made  under  this  sec- 
tion may  be  in  advance  or  by  way  of  reimbursement  and 
in  such  installments  as  the  Surgeon  General  shall  pre- 
scribe by  regulations  after  consultation  with  the  Board. 

GRANTS  FOR  IMPROVING  AND  EXPANDING  THE  BASIC  RE- 
SOURCES OF  MEDICAL  LIBRARIES  AND  RELATED  INSTRU- 
MENTALITIES 

Sec.  397.  (a)  In  order  to  enable  the  Surgeon  General  Appropriation 
to  carry  out  the  purposes  of  section  390(b)  (5) ,  there  are 
hereby  authorized  to  be  appropriated  for  each  fiscal  year, 
beginning  with  the  fiscal  year  ending  June  30, 1966,  and 
ending  with  the  fiscal  year  ending  June  30,  1970,  such 
sums,  not  to  exceed  $3,000,000  for  any  fiscal  year,  as  may 
be  necessary. 

(b)  Sums  made  available  under  this  section  shall  be 
utilized  by  the  Surgeon  General  for  making  grants  of 
money,  materials,  or  both,  to  public  or  private  nonprofit 
medical  libraries  and  related  scientific  communication 
instrumentalities  for  the  purpose  of  expanding  and  im- 
proving their  basic  medical  library  or  related  resources. 
The  uses  for  which  grants  so  made  may  be  employed  in-  uses 
elude,  but  are  not  limited  to,  the  following:  (A)  acquisi- 
tion of  books,  journals,  photographs,  motion  picture  and 
other  films,  and  other  similar  materials,  (B)  cataloging, 
binding,  and  other  services  and  procedures  for  processing 
library  resource  materials  for  use  by  those  who  are  served 
by  the  library  or  related  instrumentality,  and  (C)  acqui- 
sition of  duplication  devices,  facsimile  equipment,  film 
projectors,  recording  equipment,  and  other  equipment  to 
facilitate  the  use  of  the  resources  of  the  library  or  related 
instrumentality  by  those  who  are  served  by  it,  and  (D)  in- 
troduction of  new  technologies  in  medical  librarianship. 
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?feim££ttion  (c)  (!)  The  amount  of  any  grant  under  this  section 
to  any  medical  library  or  related  instrumentality  shall 
be  determined  by  the  Surgeon  General  on  the  basis  of 
the  scope  of  library  or  related  services  provided  by  such 
library  or  instrumentality  in  relation  to  the  population 
and  purposes  served  by  it.  In  making  a  determination 
of  the  scope  of  services  served  by  any  medical  library  or 
related  instrumentality,  the  Surgeon  General  shall  take 

Factors  mt0  account  the  following  factors — 

(A)  the  number  of  graduate  and  undergraduate 
students  making  use  of  the  resources  of  such  library 
or  instrumentality ; 

(B)  the  number  of  physicians  and  other  practi- 
tioners in  the  sciences  related  to  health  utilizing  the 
resources  of  such  library  or  instrumentality ; 

(C)  the  type  of  supportive  staffs,  if  any,  avail- 
able to  such  library  or  instrumentality ; 

(D)  the  type,  size,  and  qualifications  of  the  fac- 
ulty of  any  school  with  which  such  library  or  instru- 
mentality is  affiliated ; 

(E)  the  staff  of  any  hospital  or  hospitals  or  of 
any  clinic  or  clinics  with  which  such  library  or  in- 
strumentality is  affiliated ;  and 

(F)  the  geographic  area  served  by  such  library 
or  instrumentality  and  the  availability,  within  such 
area,  of  medical  library  or  related  services  provided 
by  other  libraries  or  related  instrumentalities. 

(2)  In  no  case  shall  any  grant  under  this  section  to 
a  medical  library  or  related  instrumentality  during  any 
fiscal  year  exceed  $200,000,  or,  if  lesser,  an  amount  equal 
to— 

(A)  60  per  centum  of  the  annual  operating  ex- 
penses of  such  library  or  related  instrumentality, 
if  such  fiscal  year  is  the  first  fiscal  year  with  respect 
to  which  a  grant  under  this  section  is  made  to  it ; 

(B)  (i)  50  per  centum  of  the  annual  operating 
expenses  of  such  library  or  related  instrumentality, 
(ii)  or,  if  lesser,  five-sixths  of  the  amount  of  its 
first  year  grant  under  this  section,  if  such  year  is  the 
second  fiscal  year  with  respect  to  which  a  grant 
under  this  section  has  been  made  to  it ; 

(C)  (i)  40  per  centum  of  the  annual  operating  ex- 
penses of  such  library  or  related  instrumentality, 
(ii)  or,  if  lesser,  four-fifths  of  the  amount  of  the 
second  year  grant  under  this  section,  if  such  year 
is  the  third  fiscal  year  with  respect  to  which  a  grant 
under  this  section  has  been  made  to  it  ; 

(D)  (i)  30  per  centum  of  the  annual  operating  ex- 
penses of  such  library  or  related  instrumentality, 
(ii)  or,  if  lesser,  three-fourths  of  the  amount  of  the 
third  year  grant  under  this  section,  if  such  year  is  the 
fourth  fiscal  year  with  respect  to  which  a  grant  un- 
der this  section  has  been  made  to  it ;  and 
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(E)  (i)  20  per  centum  of  the  annual  operating 
expenses  of  such  library  or  related  instrumentality, 
(ii)  or,  if  lesser,  two-thirds  of  the  amount  of  the 
fourth  year  grant  under  this  section,  if  such  year  is 
the  fifth  fiscal  year  with  respect  to  which  a  grant 
under  this  section  has  been  made  to  it. 
The  "annual  operating  expense"  of  a  library  or  related 
instrumentality  shall,  for  purposes  of  the  preceding  sen- 
tence, be  an  amount  equal  (if  such  annual  operating  ex- 
pense is  to  be  determined  with  respect  to  the  first  grant 
to  be  made  to  such  library  or  instrumentality  under  this 
section)  to  the  amount  of  the  average  of  the  annual  oper- 
ating expenses  of  such  library  or  instrumentality  over  the 
three  fiscal  years  preceding  the  year  in  which  such  grant 
is  applied  for ;  and  if  such  library  or  related  instrumen- 
tality has  been  operating  for  less  than  three  years  prior 
to  applying  for  such  grant,  its  "annual  operating  ex- 
pense" shall  be  an  amount  determined  by  the  Surgeon 
General  pursuant  to  regulations  prescribed  by  him.  For 
the  second  or  succeeding  fiscal  year  in  which  a  grant  is 
made  to  a  library  or  related  instrumentality,  the  "annual 
operating  expense"  of  such  library  or  related  instrumen- 
tality shall,  for  purposes  of  such  sentence,  be  equal  to  its 
operating  expense  (exclusive  of  Federal  financial  assist- 
ance under  this  part)  for  the  preceding  fiscal  year. 

GRANTS  FOR  ESTABLISHMENT  OF  REGIONAL  MEDICAL 
LIBRARIES 

Sec.  398.  (a)  In  order  to  enable  the  Surgeon  General  Appropriation 
to  carry  out  the  purposes  of  section  390(b)  (6),  there  are 
hereby  authorized  to  be  appropriated  for  each  fiscal  year, 
beginning  with  the  fiscal  year  ending  June  30,  1966,  and 
ending  with  the  fiscal  year  ending  June  30,  1970,  such 
sums,  not  to  exceed  $2,500,000  for  any  fiscal  year,  as  may 
be  necessary.  Sums  made  available  under  this  section 
shall  be  utilized  by  the  Surgeon  General,  with  the  advice 
of  the  Board,  to  make  grants  to  existing  public  or  private 
nonprofit  medical  libraries  so  as  to  enable  each  of  them 
to  serve  as  the  regional  medical  library  for  the  geograph- 
ical area  in  which  it  is  located. 

(b)  The  uses  for  which  grants  made  under  this  section  Uses 
may  be  employed  include,  but  are  not  limited  to,  the 
following — 

(1)  acquisition  of  books,  journals,  and  other  simi- 
lar materials ; 

(2)  cataloging,  binding,  and  other  procedures  for 
processing  library  resource  materials  for  use  by 
those  who  are  served  by  the  librae ; 

(3)  acquisition  of  duplicating  devices  and  other 
equipment  to  facilitate  the  use  of  the  resources  of  the 
library  by  those  who  are  served  by  it ; 

(4)  acquisition  of  mechanisms  and  employment 
of  personnel  for  the  speedy  transmission  of  ma- 


" Annual  oper- 
ating expense" 
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Conditions  for 
grants 


Priority 
factors 


Limitation 


terials  from  the  regional  library  to  local  libraries  in 
the  geographic  area  served  by  the  regional  library ; 
and 

(5)  construction,  renovation,  rehabilitation,  or 
expansion  of  physical  plant  considered  necessary  by 
such  library  to  carry  out  its  proper  functions  as  a 
regional  library. 

(c)  (1)  Grants  under  this  section  shall  be  made  only  to 
medical  libraries  which  agree  (A)  to  modify  and  in- 
crease their  library  resources  so  as  to  be  able  to  provide 
supportive  services  to  other  libraries  in  the  region  as  well 
as  individual  users  of  library  services,  (B)  to  provide 
free  loan  services  to  qualified  users,  and  make  available 
photoduplicated  or  facsimile  copies  of  biomedical  ma- 
terials which  qualified  requests  may  retain. 

(2)  The  Surgeon  General,  in  awarding  grants  under 
this  section,  shall  give  priority  to  medical  libraries  hav- 
ing the  greatest  potential  of  fulfilling  the  needs  for  re- 
gional medical  libraries.  In  determining  the  priority  to 
be  assigned  to  any  medical  library,  he  shall  consider — 

(A)  the  need  of  such  library,  as  determined  by  the 
levels  of  research,  teaching,  and  medical  activities  of 
the  library  in  relation  to  other  existing  library  and 
medical  communication  services  in  the  region; 

(B)  the  adequacy  of  the  library  (in  terms  of  col- 
lections, personnel?  equipment,  and  other  facilities) 
as  a  basis  for  a  regional  medical  library ;  and 

(C)  the  size  and  nature  of  the  population  to  be 
served  in  the  region  in  which  the  library  is  located. 

(d)  Grants  under  this  section  for  construction,  reno- 
vation, rehabilitation,  or  expansion  of  physical  plant 
shall  be  made  in  the  same  manner  and  subject  to  the  same 
conditions  as  are  provided  for  grants  made  under  section 
393,  except  that  the  eligibility  for  any  such  grant  would 
be  determined  on  the  basis  of  the  construction  require- 
ments of  the  library  so  as  to  be  able  to  serve  as  a  regional 
medical  library.  Grants  under  this  section  for  basic  re- 
source materials  to  a  library  may  not  exceed  50  per  centum 
of  the  library's  annual  operating  expense  (exclusive  of 
Federal  financial  assistance  under  this  part)  for  the  pre- 
ceding year;  or  in  case  of  the  first  year  in  which  the 
library  receives  a  grant  under  this  section  for  basic  re- 
source materials,  50  per  centum  of  its  average  annual 
operating  expenses  over  the  past  three  years  (or  if  it 
had  been  in  operation  for  less  than  three  years,  its  annual 
operating  expenses  determined  by  the  Surgeon  General 
in  accordance  with  regulations  prescribed  by  him) . 

(e)  Payment  pursuant  to  grants  made  under  this  sec- 
tion may  be  made  in  advance  or  by  way  of  reimbursement 
and  in  such  installments  as  the  Surgeon  General  shall 
prescribe  by  regulations  after  consultation  with  the 
Board. 


95 


FINANCIAL   SUPPORT   OF   BIOMEDICAL  SCIENTIFIC 
PUBLICATIONS 

Sec.  399.  (a)  In  order  to  enable  the  Surgeon  General  iSE^pfiooS!1 
to  carry  out  the  purposes  of  section  390(b)  (7) ,  there  are 
hereby  authorized  to  be  appropriated  for  each  fiscal  year, 
beginning  with  the  fiscal  year  ending  June  30,  1966,  and 
ending  with  the  fiscal  year  ending  June  30,  1970,  such' 
sums,  not  to  exceed  $1,000,000  for  any  fiscal  year,  as  may 
be  necessary.  Sums  made  available  under  this  section 
shall  be  utilized  by  the  Surgeon  General,  with  the  advice 
of  the  Board,  in  making  grants  to,  and  entering  into  ap- 
propriate contracts  with,  public  or  private  nonprofit  in- 
stitutions of  higher  education  and  individual  scientists 
for  the  purpose  of  supporting  biomedical  scientific  pub- 
lications of  a  nonprofit  nature  and  to  procure  the  com- 
pilation, writing,  editing,  and  publication  of  reviews, 
abstracts,  indices,  handbooks,  bibliographies,  and  related 
matter  pertaining  to  scientific  works  and  scientific  devel- 
opments. 

(b)  Grants  under  this  section  in  support  of  any  single 
periodical  publication  may  not  be  made  for  more  than 
three  years. 

(c)  Payment  pursuant  to  grants  made  under  this  sec- 
tion may  be  made  in  advance  or  by  way  of  reimbursement 
and  in  such  installments  as  the  Surgeon  General  shall 
prescribe  by  regulations  after  consultation  with  the 
Board. 


CONTINUING  AVAILABILITY  OF  APPROPRIATED  FUNDS 

Sec.  399a.  Funds  appropriated  to  carry  out  any  of  the 
purposes  of  this  part  for  any  fiscal  year  shall  remain 
available  for  such  purposes  for  the  fiscal  year  immedi- 
ately following  the  fiscal  year  for  which  they  were  ap- 
propriated. 

records  and  audit 

Sec.  399b.  (a)  Each  recipient  of  a  grant  under  this 
part  shall  keep  such  records  as  the  Surgeon  General  shall 
prescribe,  including  records  which  fully  disclose .  the 
amount  and  disposition  by  such  recipient  of  the  proceeds 
of  such  grant,  the  total  cost  of  the  project  or  undertaking 
in  connection  with  which  such  grant  is  given  or  used,  and 
the  amount  of  that  portion  of  the  cost  of  the  project  or 
undertaking  supplied  by  other  sources,  and  such  other 
records  as  will  facilitate  an  effective  audit. 

(b)  The  Secretary  of  Health,  Education,  and  Welfare 
and  the  Comptroller  General  of  the  United  States,  or  any 
of  their  duly  authorized  representatives,  shall  have  access 
for  the  purpose  of  audit  and  examination  to  any  books, 
documents,  papers,  and  records  of  such  recipients  that 
are  pertinent  to  any  grant  received  under  the  provisions 
of  this  part. 


TITLE  IV— NATIONAL  KESEAKCH 
INSTITUTES  19 


Part  A — National  Cancer  Institute  20 

42  U.S.C.  281        TO  BE  A  DIVISION  IN  NATIONAL  INSTITUTES  21  OF  HEALTH 

Sec.  401.  The  National  Cancer  Institute  shall  be  a 
division  in  the  National  Institutes  21  of  Health. 

42  U.S.C.  282  CANCER  RESEARCH,  AND  SO  FORTH 

Sec.  402.  In  carrying  out  the  purposes  of  section  301 
with  respect  to  cancer,  the  Surgeon  General,  through 
the  National  Cancer  Institute  and  in  cooperation  with 
the  National  Cancer  Advisory  Council,  shall — 

(a)  conduct,  assist,  and  foster  researches,  inves- 
tigations, experiments,  and  studies  relating  to  the 
cause,  prevention,  and  methods  of  diagnosis  and 
treatment  of  cancer; 

(b)  promote  the  coordination  of  researches  con- 
ducted by  the  Institute  and  similar  researches  con- 
ducted by  other  agencies,  organizations,  and  indi- 
viduals ; 

(c)  provide  training  and  instruction  in  technical 
matters  relating  to  the  diagnosis  and  treatment  of 
cancer ; 

(d)  provide  fellowships  in  the  Institute  from 
funds  appropriated  or  donated  for  such  purpose; 

(e)  secure  for  the  Institute  consultation  services 
and  advice  of  cancer  experts  from  the  United  States 
and  abroad ; 

(f)  cooperate  with  State  health  agencies  in  the 
prevention,  control,  and  eradication  of  cancer; 

(g)  procure,  use,  and  lend  radium  as  provided  in 
section  403. 

42  U.S.C.  283  ADMINISTRATION 

Sec.  403.  (a)  In  carrying  out  the  provisions  of  section 
402  all  appropriate  provisions  of  section  301  shall  be 
applicable  to  the  authority  of  the  Surgeon  General,  and 
he  is  authorized — 


^The  heading  of  Title  IV  was  amended  by  sec.  2(a)  of  P.L.  692,  81st 
Congress. 

20  Sec.  3(b)  of  the  National  Heart  Act  (P.L.  655,  80th  Congress)  added 
the  designation  of  sees.  401  to  406,  inclusive,  as  pt.  A. 

21  Subtitle  and  sec.  401  were  amended  by  sec.  6(b)  of  the  National 
Heart  Act  (P.L.  655,  80th  Congress)  by  adding  "s"  to  'Institute." 

(96) 
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(1)  22  to  purchase  radium,  from  time  to  time  with- 
out regard  to  section  3709  of  the  Revised  Statutes, 
to  make  such  radium  available  for  the  purposes  of 
this  part,  both  to  the  Service  and  by  loan  to  other 
agencies  and  institutions  for  such  consideration  and 
subject  to  such  conditions  as  he  may  prescribe ; 

(2)  to  provide  the  necessary  facilities  where 
training  and  instruction  may  be  given  in  all  tech- 
nical matters  relating  to  diagnosis  and  treatment 
of  cancer  to  persons  found  by  the  Surgeon  General 
tp  have  proper  technical  qualifications,  and  desig- 
nated by  him  for  such  training  or  instruction,  and 
to  fix  and  pay  them  a  per  diem  allowance  during 
such  training  or  instruction  of  not  to  exceed  $10. 

(b)  The  Surgeon  General  shall  recommend  accept- 
ance of  conditional  gifts  pursuant  to  section  501  of  this 
Act,  for  study,  investigation,  or  research  into  the  cause, 
prevention,  and  methods  of  diagnosis  and  treatment  of 
cancer,  or  for  the  acquisition  of  grounds  or  for  the 
erection,  equipment,  or  maintenance  of  premises,  build- 
ings, or  equipment  of  the  Institute,  only  after  consulta- 
tion with  the  National  Cancer  Advisory  Council.  Do- 
nations of  $50,000  or  over  in  aid  of  research  under  this 
part  may  be  acknowledged  by  the  establishment  within 
the  Institute  of  suitable  memorials  to  the  donors. 

(c)  In  carrying  out  the  purposes  of  section  402  grants- 
in-aid  for  cancer  projects  shall  be  made  only  after  review 
and  recommendation  of  the  National  Cancer  Advisory 
Council  made  pursuant  to  section  404. 

FUNCTIONS  OF  COUNCIL  42  U.S.C.  284 

Sec.  404.  The  council  is  authorized — 

(a)  to  review  research  projects  or  programs  sub- 
mitted to  or  initiated  by  it  relating  to  the  study  of 
the  cause,  prevention,  or  methods  of  diagnosis  and 
treatment  of  cancer,  and  certify  approval  to  the  Sur- 
geon General,  for  prosecution  under  section  402,  of 
any  such  projects  which  it  believes  show  promise  of 
making  valuable  contributions  to  human  knowledge 
with  respect  to  the  cause,  prevention,  or  methods  of 
diagnosis  and  treatment  of  cancer ; 

(b)  to  collect  information  as  to  studies  which  are 
being  carried  on  in  the  United  States  or  any  other 
country  as  to  the  cause,  prevention,  and  methods  of 
diagnosis  and  treatment  of  cancer,  by  correspond- 
ence or  by  personal  investigation  of  such  studies,  and 
with  the  approval  of  the  Surgeon  General  make 
available  such  information  through  the  appropriate 

22 Par.  (1)  of  subsec.  (a)  and  subsec.  (b)  were  amended  by  sec.  6(c) 
of  the  National  Heart  Act  (P.L.  655,  80th  Congress),  by  changing  the 
word  "title"  to  "part." 
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publications  for  the  benefit  of  health  agencies  and 
organizations  (public  or  private),  physicians,  or 
any  other  scientists,  and  for  the  information  of  the 
general  public; 

(c)  to  review  applications  from  any  university,  i 
hospital,  laboratory,  or  other  institution  whether  I 
public  or  private,  or  from  individuals,  for  grants-  \ 
m-aid  for  research  projects  relating  to  cancer,  and 
certify  to  the  Surgeon  General  its  approval  of  j 
grants-in-aid  in  the  cases  of  such  projects  which 
show  promise  of  making  valuable  contributions  to 
human  knowledge  with  respect  to  the  cause,  preven- 
tion, or  methods  of  diagnosis  or  treatment  of  cancer ; 

(d)  to  recommend  to  the  Surgeon  General  for  ac- 
ceptance conditional  gifts  pursuant  to  section  501  of 
this  Act ;  and 

(e)  23  to  make  recommendations  to  the  Surgeon 
General  with  respect  to  carrying  out  the  provisions 
of  this  part. 

APPROPRIATIONS 

Sec.  405.  Appropriations  to  carry  out  the  purposes  of 
this  title  shall  be  available  for  the  acquisition  of  land 
or  the  erection  of  buildings  only  if  so  specified,  but  in 
the  absence  of  express  limitation  therein  may  be  expended 
in  the  District  of  Columbia  for  personal  services,  steno- 
graphic recording  and  translating  services,  by  contract 
if  deemed  necessary,  without  regard  to  section  3709  of 
the  Revised  Statutes;  traveling  expenses  (including  the 
expenses  of  attendance  at  meetings  when  specifically  au- 
thorized by  the  Surgeon  General)  ;  rental,  supplies  and 
equipment,  purchase  and  exchange  of  medical  books, 
books  of  reference,  directories,  periodicals,  newspapers, 
and  press  clippings ;  purchase,  operation,  and  mainte- 
nance of  motor-propel  Lied  passenger-carrying  vehicles ; 
printing  and  binding  (in  addition  to  that  otherwise  pro- 
vided by  law) ;  and  for  all  other  necessary  expenses  in 
carrying  out  the  provisions  of  this  title. 

42U.S.C.  286  OTHER  AUTHORITY 

Sec.  406.24  This  title  shall  not  be  construed  as  limiting 
(a)  the  functions  or  authority  of  the  Surgeon  General 
or  the  Public  Health  Service  under  any  other  title  of 
this  Act,  or  of  any  officer  or  agency  of  the  United  States, 
relating  to  the  study  of  the  prevention,  diagnosis,  and 
treatment  of  any  disease  or  diseases  for  which  a  separate 
institute  is  established  under  this  Act;  or  (b)  the  ex- 
penditure of  money  therefor. 


23  Subsec.  (e)  was  amended  by  sec.  6(c)  of  the  National  Heart  Act 
(P.L.  655,  80th  Congress),  by  changing  the  word  "title"  to  "part". 

24  Sec.  406  was  amended  by  sec.  4(a)  of  P.L.  692,  81st  Congress. 
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Part  B — National  Heart  Institute 


ESTABLISHMENT  OF  INSTITUTE  42  U.S.C.  287 

Sec.  411.  There  is  hereby  established  in  the  Public 
Health  Service  a  National  Heart  Institute  (hereafter  in 
this  part  referred  to  as  the  "Institute") . 

HEART  DISEASE  RESEARCH  AND  TRAINING  42  U.S.C.  287a 

Sec.  412.  In  carrying  out  the  purposes  of  section  301 
with  respect  to  heart  diseases  the  Surgeon  General, 
through  the  Institute  and  in  cooperation  with  the  Na- 
tional Advisory  Heart  Council  (hereinafter  in  this  part 
referred  to  as  the  "Council") ,  shall — 

(a)  conduct,  assist,  and  foster  researches,  investi- 
gations, experiments,  and  demonstrations  relating 
to  the  cause,  prevention,  and  methods  of  diagnosis 
and  treatment  of  heart  diseases ; 

(b)  promote  the  coordination  of  research  and  con- 
trol programs  conducted  by  the  Institute,  and  similar 
programs  conducted  by  other  agencies,  organizations, 
and  individuals ; 

(c)  make  available  research  facilities  of  the  Serv- 
ice to  appropriate  public  authorities,  and  to  health 
officials  and  scientists  engaged  in  special  studies  re- 
lated to  the  purposes  of  this  part ; 

(d)  make  grants-in-aid  to  universities,  hospitals, 
laboratories,  and  other  public  or  private  agencies 
and  institutions,  and  to  individuals  for  such  research 
projects  relating  to  heart  diseases  as  are  recom- 
mended by  the  Council,  including  grants  to  such 
agencies  and  institutions  for  the  construction,  acqui- 
sition, leasing,  equipment,  and  maintenance  of  such 
hospital,  clinic,  laboratory,  and  related  facilities,  and 
for  the  care  of  such  patients  therein,  as  are  necessary 
for  such  research ; 

(e)  establish  an  information  center  on  research, 
prevention,  diagnosis,  and  treatment  of  heart  dis- 
eases, and  collect  and  make  available,  through  publi- 
cations and  other  appropriate  means,  information  as 
to,  and  the  practical  application  of,  research  and 
other  activities  carried  on  pursuant  to  this  part ; 

(f )  secure  from  time  to  time,  and  for  such  periods 
as  he  deems  advisable,  the  assistance  and  advice  of 
persons  from  the  United  States  or  abroad  who  are 
experts  in  the  field  of  heart  diseases; 

(g)  in  accordance  with  regulations  and  from  funds 
appropriated  or  donated  for  the  purpose  (1)  estab- 
lish and  maintain  research  fellowships  in  the  Insti- 
tute and  elsewhere  with  such  stipends  and  allow- 


25  Pt.  B  was  added  by  sec.  3(b)  of  the  National  Heart  Act  (P.L.  655, 
80th  Congress). 
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ances  (including  travel  and  subsistence  expenses) 
as  he  may  deem  necessary  to  train  research  workers 
and  procure  the  assistance  of  the  most  brilliant  and 
promising  research  fellows  from  the  United  States 
and  abroad,  and,  in  addition,  provide  for  such  fellow- 
ships through  grants,  upon  recommendation  of  the 
Council,  to  public  and  other  nonprofit  institutions; 
and  (2)  provide  training  and  instruction  and  estab- 
lish and  maintain  traineeships,  in  the  Institute  and 
elsewhere  in  matters  relating  to  the  diagnosis,  pre- 
vention, and  treatment  of  heart  diseases  with  such 
stipends  and  allowances  (including  travel  and  sub- 
sistence expenses)  for  trainees  as  he  may  deem  neces- 
sary, the  number  of  persons  receiving  such  training 
and  instruction,  and  the  number  of  persons  holding 
such  traineeships,  to  be  fixed  by  the  Council,  and,  in 
addition,  provide  for  such  training,  instruction,  and 
traineeships  through  grants,  upon  recommendation 
of  the  the  Council,  to  public  and  other  nonprofit 
institutions. 

42  U.S.C.  287b  ADMINISTRATION 

Sec.  413.  (a)  In  carrying  out  the  provisions  of  section 
412  all  appropriate  provisions  of  section  301  shall  be 
applicable  to  the  authority  of  the  Surgeon  General?  and 
grants-in-aid  for  heart  disease  research  and  training 
projects  shall  be  made  only  after  review  and  recommen- 
dation of  the  Council  made  pursuant  to  section  414. 

(b)  The  Surgeon  General  shall  recommend  to  the 
Secretary  acceptance  of  conditional  gifts,  pursuant  to 
section  501,  for  study,  investigation,  or  research  into  the 
cause,  prevention,  or  methods  of  diagnosis  or  treatment 
of  heart  diseases,  or  for  the  acquisition  of  grounds  or  for 
the  erection,  equipment,  or  maintenance  of  premises, 
buildings,  or  equipment  of  the  Institute.  Donations  of 
$50,000  or  over  for  carrying  out  the  purposes  of  this  part 
may  be  acknowledged  by  the  establishment  within  the 
Institute  of  suitable  memorials  to  the  donors. 

42  U.S.C.  287c  FUNCTIONS  OF  THE  COUNCIL 

Sec.  414.  The  Council  is  authorized  to — 

(a)  review  research  projects  or  programs  sub- 
mitted to  or  initiated  by  it  relating  to  the  study  of 
the  cause,  prevention,  or  methods  of  diagnosis  or 
treatment  of  heart  diseases,  and  certify  approval  to 
the  Surgeon  General,  for  prosecution  under  section 
412,  any  such  projects  which  it  believes  show  prom- 
ise of  making  valuable  contributions  to  human 
knowledge  with  respect  to  the  cause,  prevention,  or 
methods  of  diagnosis  or  treatment  of  heart  diseases : 

(b)  review  applications  from  any  university,  hos- 
pital, laboratory,  or  other  institution  or  agency, 
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whether  public  or  private,  or  from  individuals,  for 
grants-in-aid  for  research  projects  relating  to  heart 
diseases,  and  certify  to  the  Surgeon  General  its  ap- 
proval of  grants-in-aid  in  the  cases  of  such  projects 
which  show  promise  of  making  valuable  contribu- 
tions to  human  knowledge  with  respect  to  the  cause, 
prevention,  or  methods  of  diagnosis  or  treatment  of 
heart  disease; 

(c)  review  applications  from  any  public  or  other 
nonprofit  institution  for  grants-in-aid  for  training, 
instruction,  and  traineeships  in  matters  relating  to 
the  diagnosis,  prevention,  and  treatment  of  heart  dis- 
eases, and  certify  to  the  Surgeon  General  its  ap- 
proval of  such  applications  for  grants-in-aid  as  it 
determines  will  best  carry  out  the  purposes  of  this 
Act; 

(d)  collect  information  as  to  studies  which  are  be- 
ing carried  on  in  the  United  States  or  any  other 
country  as  to  the  cause,  prevention,  or  methods  of 
diagnosis  or  treatment  of  heart  diseases,  by  corre- 
spondence or  by  personal  investigation  of  such 
studies,  and  with  the  approval  of  the  Surgeon  Gen- 
eral make  available  such  information  through  ap- 
propriate publications  for  the  benefit  of  health  and 
welfare  agencies  and  organizations  (public  or  pri- 
vate) ,  physicians,  or  any  other  scientists,  and  for  the 
information  of  the  general  public; 

(e)  recommend  to  the  Surgeon  General  for  accept- 
ance conditional  gifts  pursuant  to  section  501  for 
carrying  out  the  purposes  of  this  part ;  and 

(f )  advise,  consult  with,  and  make  recommenda- 
tions to  the  Surgeon  General  with  respect  to  carry- 
ing out  the  provisions  of  this  part. 

Sec.415,26 

Part  C — National  Institute  of  Dental  Kesearch27 

ESTABLISHMENT  OF  INSTITUTE  42U.S.C.  288 

Sec.  421.  There  is  hereby  established  in  the  Public 
Health  Service  a  National  Institute  of  Dental  Research 
(hereafter  in  this  part  referred  to  as  the  "Institute"). 

DENTAL  DISEASE  RESEARCH  AND  TRAINING  42  U.S.C.  288a 

Sec.  422.  In  carrying  out  the  purposes  of  section  301 
with  respect  to  dental  diseases  and  conditions  the  Sur- 
geon General,  through  the  Institute  and  in  cooperation 
with  the  National  Advisory  Dental  Research  Council 


26  Sec.  415  was  repealed  by  sec.  4(c)  of  P.L.  692,  81st  Congress. 

27  Pt.  C  was  inserted  to  further  amend  Title  IV,  by  sec.  3(b)  of  the 
National  Dental  Research  Act  (P.L.  755,  80th  Congress). 
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(hereafter  in  this  part  referred  to  as  the  "Council"), 
shall — 

(a)  conduct,  assist,  and  foster  researches,  in- 
vestigations, experiments,  and  studies  relating  to  the 
cause,  prevention,  and  methods  of  diagnosis  and 
treatment  of  dental  diseases  and  conditions ; 

(b)  promote  the  coordination  of  researches  con- 
ducted by  the  Institute,  and  similar  researches  con- 
ducted by  other  agencies,  organizations,  and 
individuals ; 

(c)  provide  fellowships  in  the  Institute  from 
funds  appropriated  or  donated  for  the  purpose ; 

(d)  secure  for  the  Institute  consultation  services 
and  advice  of  persons  from  the  United  States  or 
abroad  who  are  experts  in  the  field  of  dental  diseases 
and  conditions; 

(e)  cooperate  with  State  health  agencies  in  the 
prevention  and  control  of  dental  diseases  and  con- 
ditions; and 

(f)  provide  training  and  instruction  and  estab- 
lish and  maintain  traineeships,  in  the  Institute  and 
elsewhere  in  matters  relating  to  the  diagnosis,  pre- 
vention, and  treatment  of  dental  diseases  and  con- 
ditions with  such  stipends  and  allowances  (includ- 
ing travel  and  subsistence  expenses)  for  trainees  as 
he  may  deem  necessary,  the  number  of  persons  re- 
ceiving such  training  and  instruction,  and  the  num- 
ber of  persons  holding  such  traineeships,  to  be  fixed 
by  the  Council,  and,  in  addition,  provide  for  such 
training,  instruction,  and  traineeships  through 
grants,  upon  recommendation  of  the  Council,  to  pub- 
lic and  other  nonprofit  institutions. 

42  U.S.C.  288b  ADMINISTRATION 

Sec.  423.  (a)  In  carrying  out  the  provisions  of  sec- 
tion 422  all  appropriate  provisions  of  section  301  shall 
be  applicable  to  the  authority  of  the  Surgeon  General, 
and  grants-in-aid  for  dental  research  and  training  proj- 
ects shall  be  made  only  after  review  and  recommenda- 
tion of  the  Council  made  pursuant  to  section  424. 

(b)  The  Surgeon  General  shall  recommend  to  the 
Secretary  acceptance  of  conditional  gifts,  pursuant  to 
section  501,  for  study,  investigation,  or  research  into 
the  cause,  prevention,  or  methods  of  diagnosis  or  treat- 
ment of  dental  diseases  and  conditions,  or  for  the  ac- 
quisition of  grounds  or  for  the  erection,  equipment,  or 
maintenance  of  premises,  buildings,  or  equipment  of  the 
Institute.  Donations  of  $50,000  or  over  for  carrying 
out  the  purposes  of  this  part  may  be  acknowledged  by 
the  establishment  within  the  Institute  of  suitable 
memorials  to  the  donors. 
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FUNCTIONS  OF  THE  COUNCIL 

Sec.  424.  The  Council  is  authorized  to — 

(a)  review  research  projects  or  programs  submit- 
ted to  or  initiated  by  it  relating  to  the  study  of  the 
cause,  prevention,  or  methods  of  diagnosis  and 
treatment  of  dental  diseases  and  conditions,  and  cer- 
tify approval  to  the  Surgeon  General,  for  prosecu- 
tion under  section  422(a)  hereof,  of  any  such 
projects  which  it  believes  show  promise  of  making 
valuable  contributions  to  human  knowledge  with 
respect  to  the  cause,  prevention,  or  methods  of  diag- 
nosis and  treatment  of  dental  diseases  and  condi- 
tions ; 

(b)  collect  information  as  to  studies  which  are 
being  carried  on  in  the  United  States  or  any  other 
country  as  to  the  cause,  prevention,  or  methods  of 
diagnosis  or  treatment  of  dental  diseases  and  condi- 
tions, by  correspondence  or  by  personal  investigation 
of  such  studies,  and  with  the  approval  of  the  Sur- 
geon General  make  available  such  information 
through  appropriate  publications  for  the  benefit  of 
health  agencies  and  organizations  (public  or  pri- 
vate), physicians,  dentists,  or  any  other  scientists, 
and  for  the  information  of  the  general  public; 

(c)  review  applications  from  any  university,  hos- 
pital, laboratory,  or  other  institution,  whether  pub- 
lic or  private,  or  from  individuals,  for  grants-in-aid 
for  research  projects  relating  to  dental  diseases  and 
conditions,  and  certify  to  the  Surgeon  General  its 
approval  of  grants-in-aid  in  the  cases  of  such  proj- 
ects which  show  promise  of  making  valuable  con- 
tributions to  human  knowledge  with  respect  to  the 
cause,  prevention,  or  methods  of  diagnosis  or  treat- 
ment of  dental  diseases  and  conditions ; 

(d)  recommend  to  the  Surgeon  General  for  ac- 
ceptance conditional  gifts  pursuant  to  section  501  for 
carrying  out  the  purpose  of  this  part ; 

(e)  make  recommendations  to  the  Surgeon  Gen- 
eral with  respect  to  carrying  out  the  provisions  of 
this  part ;  and 

(f )  review  applications  from  any  public  or  other 
nonprofit  institution  for  grants-in-aid  for  training, 
instruction,  and  traineeships  in  matters  relating  to 
the  diagnosis,  prevention,  and  treatment  of  dental 
diseases  and  conditions,  and  certify  to  the  Surgeon 
General  its  approval  of  such  applications  for  grants- 
in-aid  as  it  determines  will  best  carry  out  the  pur- 
poses of  this  Act. 

Secs.  425and426.28 


28  Sees.  425  and  426  were  repealed  by  sec.  4(c)  of  P.E.  692,  81st 
Congress. 
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Part  D — National  Institute  on  Arthritis,  Rheuma- 
tism, and  Metabolic  Diseases,  National  Institute 
on  Neurological  Diseases  and  Blindness,  and  Other 
Institutes  29 

42u.s.c.  289a  establishment  of  institutes 

Sec.  431.  (a)  The  Surgeon  General  shall  establish  in 
the  Public  Health  Service  an  institute  for  research  on 
arthritis,  rheumatism,  and  metabolic  diseases,  and  an 
institute  for  research  on  neurological  diseases  (including 
epilepsy,  cerebral  palsy,  and  multiple  sclerosis)  and 
blindness,  and  he  shall  also  establish  a  national  advisory 
council  for  each  such  institute  to  advise,  consult  with, 
and  make  recommendations  to  him  with  respect  to  the 
activities  of  the  institute  with  which  each  council  is 
concerned. 

(b)  The  Surgeon  General  is  authorized  with  the  ap- 
proval of  the  Secretary  to  establish  in  the  Public  Health 
Service  one  or  more  additional  institutes  to  conduct  and 
support  scientific  research  and  professional  training  re- 
lating to  the  cause,  prevention,  and  methods  of  diagnosis 
and  treatment  of  other  particular  diseases  or  groups  of 
diseases  (including  poliomyelitis  and  leprosy)  whenever 
the  Surgeon  General  determines  that  such  action  is  neces- 
sary to  effectuate  fully  the  purposes  of  section  301  with 
respect  to  such  disease  or  diseases.  Any  institute  estab- 
lished pursuant  to  this  subsection  may  in  like  manner  be 
abolished  and  its  functions  transferred  elsewhere  in  the 
Public  Health  Service  upon  a  finding  by  the  Surgeon 
General  that  a  separate  institute  is  no  longer  required 
for  such  purposes.  In  lieu  of  the  establishment  pursuant 
to  this  subsection  of  an  additional  institute  with  respect 
to  any  disease  or  diseases,  the  Surgeon  General  may  ex- 
pand the  functions  of  any  institute  established  under  sub- 
section (a)  of  this  section  or  under  any  other  provision 
of  this  Act  so  as  to  include  functions  with  respect  to  such 
disease  or  diseases  and  to  terminate  such  expansion  and 
transfer  the  functions  given  such  institute  elsewhere  in 
the  Service  upon  a  finding  by  the  Surgeon  General  that 
such  expansion  is  no  longer  necessary.  In  the  case  of 
any  such  expansion  of  an  existing  institute,  the  Surgeon 
General  may  change  the  title  thereof  so  as  to  reflect  its 
new  functions. 

42  U.S.C  289b  ESTABLISHMENT  OF  NATIONAL  ADVISORY  COUNCILS 

Sec.  432.  (a)  The  Surgeon  General  is  also  authorized 
with  the  approval  of  the  Secretary  to  establish  additional 
national  advisory  councils  to  advice,  consult  with,  and 
make  recommendations  to  the  Surgeon  General  on  mat- 


29  Pt.  D  was  added  by  sec.  2(b)  of  P.L.  692,  81st  Congress. 
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ters  relating  to  the  activities  of  any  institute  established 
under  subsection  (b)  of  section  431,  or  relating  to  the  con- 
duct and  support  of  research  and  training  in  such  disease 
or  group  of  diseases  (except  a  disease  or  group  of  diseases 
for  which  an  institute  is  established  under  any  provision 
of  this  title  other  than  section  431(b) )  as  he  may  desig- 
nate. Any  such  council,  and  each  of  the  two  councils 
established  under  section  413(a),  shall  consist  of  the 
Surgeon  General,  who  shall  be  chairman,  the  chief  medi- 
cal officer  of  the  Veterans'  Administration  or  his  repre- 
sentative and  a  medical  officer  designated  by  the  Secre- 
tary of  Defense,  who  shall  be  ex  officio  members,  and  of 
twelve  members  appointed  without  regard  to  the  civil- 
service  laws  by  the  Surgeon  General  with  the  approval 
of  the  Secretary.  The  twelve  appointed  members  shall 
be  leaders  in  the  field  of  fundamental  sciences,  medical 
sciences,  education,  or  public  affairs,  and  six  of  such 
twelve  shall  be  selected  from  leading  medical  or  scientific 
authorities  who  are  outstanding  in  the  study,  diagnosis, 
or  treatment  of  the  disease  or  diseases  to  which  the  activi- 
ties of  the  institute  are  directed.  Each  appointed  mem- 
ber of  the  council  shall  hold  office  for  a  term  of  four  years 
except  that  any  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term  for  which 
his  predecessor  was  appointed  shall  be  appointed  for 
the  remainder  of  such  term  and  except  that,  of  the  mem- 
bers first  appointed,  three  shall  hold  office  for  a  term 
of  three  years,  three  shall  hold  office  for  a  term  of  two 
years,  and  three  shall  hold  office  for  a  term  of  one  year, 
as  designated  by  the  Surgeon  General  at  the  time  of 
appointment.  None  of  such  twelve  members  shall  be 
eligible  for  reappointment  until  a  year  has  elapsed  since 
the  end  of  his  preceding  term. 

(b)  In  lieu  of  appointment  of  an  additional  advisory 
council  upon  the  establishment  pursuant  to  subsection 
(b)  of  section  431  of  an  additional  institute  or  upon  ex- 
pansion pursuant  to  such  subsection  of  the  functions  of 
an  institute,  the  Surgeon  General  may  expand  the  func- 
tions of  an  advisory  council  established  under  section 
431  (a)  or  any  other  provision  of  this  Act  so  as  to  include 
functions  with  respect  to  the  particular  disease  or  dis- 
eases to  which  the  activities  of  the  additional  institute 
or  the  expanded  activities  or  the  existing  institute  are 
directed.  In  the  case  of  any  such  expansion  of  an  exist- 
ing council,  the  membership  thereof  representing  persons 
outstanding  in  activities  with  which  the  council  is  con- 
cerned may  be  changed  or  increased  so  as  to  include  some 
persons  outstanding  in  the  new  activities.  Any  new  coun- 
cil established  under  subsection  (a)  of  this  section  or  any 
expansion  of  an  existing  council  under  this  subsection 
may  be  terminated  by  the  Surgeon  General  at,  before, 
or  after  the  termination  of  the  new  institute  or  expan- 
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sion  of  the  existing  institute  which  occasioned  such  new 
council  or  expansion  of  an  existing  council.  In  the  case 
of  any  such  expansion  of  an  existing  council,  the  Surgeon 
General  may  change  the  title  thereof  so  as  to  reflect  its 
new  functions. 

42  U.S.C.  289c  FUNCTIONS 

Sec.  433.  (a)  Where  an  institute  has  been  established 
under  this  part,  the  Surgeon  General  shall  carry  out  the 
purposes  of  section  301  with  respect  to  the  conduct  and 
support  of  research  relating  to  the  disease  or  diseases  to 
which  the  activities  of  the  institute  are  directed,  through 
such  institute  and  in  cooperation  with  the  national  ad- 
visory council  established  or  expanded  by  reason  of  the 
establishment  of  such  institute.  In  addition,  the  Surgeon 
General  is  authorized  to  provide  training  and  instruction 
and  establish  and  maintain  traineeships  and  fellowships, 
in  such  institute  and  elsewhere,  in  matters  relating  to  the 
diagnosis,  prevention,  and  treatment  of  such  disease  or 
diseases  with  such  stipends  and  allowances  (including 
travel  and  subsistence  expenses  for  trainees  and  fellows 
as  he  may  deem  necessary,  and,  in  addition,  provide  for 
such  training,  instruction,  and  traineeships  and  for  such 
fellowships  through  grants  to  public  and  other  nonprofit 
institutions.  The  provisions  of  this  subsection  shall  also 
be  applicable  to  any  institute  established  by  any  other 
provision  of  this  Act  to  the  extent  that  such  institute 
does  not  already  have  the  authority  conferred  by  this  sub- 
section. 

(b)  Upon  the  appointment  of  a  national  advisory 
council  for  an  institute  established  under  this  part  or  the 
expansion  of  an  existing  institute  pursuant  to  this  part, 
such  council  shall  assume  the  duties,  functions,  and  pow- 
ers of  the  National  Advisory  Health  Council  with  respect 
to  grants-in-aid  for  research  and  training  projects  relat- 
ing to  the  disease  or  diseases  to  which  the  activities  of  the 
institute  are  directed. 

Part  E  30 — Institutes  of  Child  Health  and  Human 
Development  and  of  General  Medical  Sciences 

42  u.s.c  establishment  of  institute  of  child  health  and 

281-289c  human  development 

Sec.  441.  The  Surgeon  General  is  authorized,  with 
the  approval  of  the  Secretary,  to  establish  in  the  Public 
Health  Service  an  institute  for  the  conduct  and^support 
of  research  and  training  relating  to  maternal  health, 
child  health,  and  human  development,  including  research 
and  training  in  the  special  health  problems  and  require- 
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ments  of  mothers  and  children  and  in  the  basic  sciences 
relating  to  the  processes  of  human  growth  and  develop- 
ment, including  prenatal  development. 

ESTABLISHMENT  OF  INSTITUTE  OF  GENERAL  MEDICAL 
SCIENCES 

Sec.  442.  The  Surgeon  General  is  authorized,  with  the 
approval  of  the  Secretary,  to  establish  in  the  Public 
Health  Service  an  institute  for  the  conduct  and  support 
of  research  and  research  training  in  the  general  or  basic 
medical  sciences  and  related  natural  or  behavioral  sci- 
ences which  have  significance  for  two  or  more  other  in- 
stitutes, or  are  outside  the  general  area  of  responsibility 
of  any  other  institute,  established  under  or  by  this  Act. 

ESTABLISHMENT  OF  ADVISORY  COUNCILS 

Sec.  443.  (a)  The  Surgeon  General  is  authorized, 
with  the  apnroval  of  the  Secretary,  to  establish  an  ad- 
visory council  to  advise,  consult  with,  and  make  recom- 
mendations to  the  Surgeon  General  on  matters  relating 
to  the  activities  of  the  institute  established  under  section 
441.  He  may  also,  with  such  approval,  establish  such 
a  council  with  respect  to  the  activities  of  the  institute 
established  under  section  442. 

(b)  The  provisions  relating  to  the  composition,  terms 
of  office  of  members,  and  reappointment  of  members  of 
advisory  councils  under  section  432(a)  shall  be  applica- 
ble to  any  council  established  under  this  section,  except 
that,  in  lieu,  of  the  requirement  in  such  sections  that  six 
of  the  members  be  outstanding  in  the  study,  diagnosis, 
or  treatment  of  a  disease  or  diseases,  six  of  such  members 
shall  be  selected  from  leading  medical  or  scientific  au- 
thorities who  are  outstanding  in  the  field  of  research  or 
training  with  respect  to  which  the  council  is  being  estab- 
lished, and  except  that  the  Surgeon  General,  with  the 
approval  of  the  Secretary,  may  "include  on  any  such 
council  established  under  this  section  such  additional  ex 
officio  members  as  he  deems  necessary  in  the  light  of  the 
functions  of  the  institute  with  respect  to  which  it  is 
established. 

(c)  Upon  appointment  of  any  such  council,  it  shall 
assume  all  or  such  part  as  the  Surgeon  General  may,  with 
the  approval  of  the  Secretary,  specify  of  the  duties, 
functions,  and  powers  of  the  National  Advisory  Health 
Council  relating  to  the  research  or  training  projects  with 
which  such  council  established  under  this  part  is  con- 
cerned and  such  portion  as  the  Surgeon  General  may 
specify  (with  such  approval)  of  the  duties,  functions, 
and  powers  of  any  other  advisory  council  established 
under  this  Act  relating  to  such  projects. 
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42  U.S.C.  241  FUNCTIONS 

Sec  444.  The  Surgeon  General  shall,  through  an  in- 
stitute established  under  this  part,  carry  out  the  pur- 
poses of  sections  301  with  respect  to  the  conduct  and  sup- 
port of  research  which  is  a  function  of  such  institute, 
except  that  the  Surgeon  General  shall,  with  approval 
of  the  Secretary  determine  the  areas  in  which  and  the 
extent  to  which  he  will  carry  out  such  purposes  of  sec- 
tion 301  through  such  institute  or  an  institute  established 
by  or  under  other  provisions  of  this  Act,  or  both  of  them, 
when  both  such  institutes  have  functions  with  respect  to 
the  same  subject  matter.  The  Surgeon  General  is  also 
authorized  to  provide  training  and  instruction  and  es- 
tablish and  maintain  traineeships  and  fellowships,  in  the 
institute  established  under  section  441  and  elsewhere  in 
matters  relating  to  diagnosis,  prevention,  and  treatment 
of  a  disease  or  diseases  or  in  other  aspects  of  maternal 
health,  child  health,  and  human  development,  with  such 
stipends  and  allowances  (including  travel  and  subsist- 
ence expenses)  for  trainees  and  fellows  as  he  deems 
necessary,  and,  in  addition,  provide  for  such  training, 
instructions  and  traineeships  and  for  such  fellowships 
through  grants  to  public  or  other  nonprofit  institutions. 

PRESERVATION  OF  EXISTING  AUTHORITY 

Sec.  445.  Nothing  in  this  part  shall  be  construed  as 
affecting  the  authority  of  the  Secretary  under  section  2 
of  the  Act  of  April  9,  1912  (42  U.S.C.  192),  or  title  V 
of  the  Social  Security  Act  (42  U.S.C,  ch.  7,  subch.  V), 
or  as  affecting  the  authority  of  the  Surgeon  General  to 
utilize  institutes  established  under  other  provisions  of 
this  Act  for  research  or  training  activities  relating  to 
maternal  health,  child  health,  and  human  development 
or  to  the  general  medical  sciences  and  related  sciences. 


TITLE  V — MISCELLANEOUS 


GIFTS  42  U.S.C.  219 

Sec.  501.  (a)  The  Secretary  is  authorized  to  accept 
on  behalf  of  the  United  States  gifts  made  uncondition- 
ally by  will  or  otherwise  for  the  benefit  of  the  Service  or 
for  the  carrying  out  of  any  of  its  functions.  Conditional 
gifts  may  be  so  accepted  if  recommended  by  the  Surgeon 
General,  and  the  principal  of  and  income  from  any  such 
conditional  gift  shall  be  held,  invested,  reinvested,  and 
used  in  accordance  with  its  conditions,  but  no  gift  shall 
be  accepted  which  is  conditioned  upon  any  expenditure 
not  to  be  met  therefrom  or  from  the  income  thereof  unless 
such  expenditure  has  been  approved  by  Act  of  Congress. 

(b)  Any  unconditional  gift  of  money  accepted  pur- 
suant to  the  authority  granted  in  subsection  (a)  of  this 
section,  the  net  proceeds  from  the  liquidation  (pursuant 
to  subsection  (c)  or  subsection  (d)  of  this  section)  of  any 
other  property  so  accepted,  and  the  proceeds  of  insurance 
on  any  such  gift  property  not  used  for  its  restoration, 
shall  be  deposited  in  the  Treasury  of  the  United  States 
and  are  hereby  appropriated  and  shall  be  held  in  trust  by 
the  Secretary  of  the  Treasury  for  the  benefit  of  the  Serv- 
ice, and  he  may  invest  and  reinvest  such  funds  in  interest- 
bearing  obligations  of  the  United  States  or  in  obligations 
guaranteed  as  to  both  principal  and  interest  by  the 
United  States.  Such  gifts  and  the  income  from  such 
investments  shall  be  available  for  expenditure  in  the 
operation  of  the  Service  and  the  performance  of  its  func- 
tions, subject  to  the  same  examination  and  audit  as  is 
provided  for  appropriations  made  for  the  Service  by 
Congress. 

(c)  The  evidences  of  any  unconditional  gift  of  in- 
tangible personal  property,  other  than  money,  accepted 
pursuant  to  the  authority  granted  in  subsection  (a)  of 
this  section  shall  be  deposited  with  the  Secretary  of  the 
Treasury  and  he,  in  his  discretion,  may  hold  them,  or 
liquidate  them  except  that  they  shall  be  liquidated  upon 
the  request  of  the  Secretary,  whenever  necessary  to  meet 
payments  required  in  the  operation  of  the  Service  or  the 
performance  of  its  functions.  The  proceeds  and  income 
from  any  such  property  held  by  the  Secretary  of  the 
Treasury  shall  be  available  for  expenditure  as  is 
provided  in  subsection  (b)  of  this  section. 

(d)  The  Secretary  shall  hold  any  real  property  or  any 
tangible  personal  property  accepted  unconditionally  pur- 
suant to  the  authority  granted  in  subsection  (a)  of  this 
section  and  he  shall  permit  such  property  to  be  used  for 
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the  operation  of  the  Service  and  the  performance  of  its 
functions  or  he  may  lease  or  hire  such  property,  and  may 
insure  such  property,  and  deposit  the  income  thereof  with 
the  Secretary  of  the  Treasury  to  be  available  for  expendi- 
ture as  provided  in  subsection  (b)  of  this  section :  Pro- 
vided, That  the  income  from  any  such  real  property  or 
tangible  personal  property  shall  be  available  for  expendi- 
ture in  the  discretion  of  the  Secretary  for  the  mainte- 
nance, preservation,  or  repair  and  insurance  of  such 
property  and  that  any  proceeds  from  insurance  may  be 
used  to  restore  the  property  insured.  Any  such  property 
when  not  required  for  the  operation  of  the  Service  or  the 
performance  of  its  functions  may  be  liquidated  by  the 
Secretary,  and  the  proceeds  thereof  deposited  with  the 
Secretary  of  the  Treasury,  whenever  in  his  judgment  the 
purposes  of  the  gifts  will  be  served  thereby. 

(e)31  Donations  of  $50,000  or  over  in  aid  of  research 
may  be  acknowledged  by  the  establishment  of  suitable 
memorials  to  the  donors  within  the  National  Institutes 
of  Health  or,  where  appropriate,  within  the  National 
Institute  of  Mental  Health. 

42U.S.C.220  USE  OF  IMMIGRATION  STATION  HOSPITALS 

Sec.  502.  The  Immigration  and  Naturalization  Serv- 
ice may,  by  agreement  of  the  heads  of  the  departments 
concerned,  permit  the  Public  Health  Service  to  use  hos- 
pitals at  immigration  stations  for  the  care  of  Public 
Health  Service  patients.  The  Surgeon  General  shall  re- 
imburse the  Immigration  and  Naturalization  Service  for 
the  actual  cost  of  furnishing  fuel,  light,  water,  telephone, 
and  similar  supplies  and  services,  which  reimbursement 
shall  be  covered  into  the  proper  Immigration  and  Nat- 
uralization Service  appropriation,  or  such  costs  may  be 
paid  from  working  funds  established  as  provided  by  law, 
but  no  charge  shall  be  made  for  the  expense  of  physical 
upkeep  of  the  hospitals.  The  Immigration  and  Naturali- 
zation Service  shall  reimburse  the  Surgeon  General  for 
the  care  and  treatment  of  persons  detained  in  hospitals  of 
the  Public  Health  Service  at  the  request  of  the  Immigra- 
tion and  Naturalization  Service  unless  such  persons  are 
entitled  to  care  and  treatment  under  section  322(a) . 

42U.S.C.  221  MONEY  COLLECTED  FOR  CARE  OF  PATIENTS 

Sec.  503.  Money  collected  as  provided  by  law  for  ex- 
penses incurred  in  the  care  and  treatment  of  foreign  sea- 
men, and  money  received  for  the  care  and  treatment  of 
pay  patients,  including  any  amounts  received  from  any 
executive  department  on  account  of  care  and  treatment 
of  pay  patients,  shall  be  covered  into  the  appropriation- 

31  Suibsec.  (e)  was  amended  by  sec.  10  of  the  National  Mental  Health 
Act  (P.L.  487,  70th  Congress)  and  sec.  6(b)  of  the  National  Heart  Act 
(P.L.  655,  80th  Congress). 
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from  which  the  expenses  of  such  care  and  treatment  were 
paid. 

CARE  OF  PUBLIC  HEALTH  SERVICE  PATIENTS  AT  SAINT  ELIZA-    42  U.S.C.  222 
BETHS  HOSPITAL 

Sec.  504.  Insane  patients  entitled  to  treatment  by  the 
Service  shall  be  admitted,  upon  order  of  the  Secretary, 
into  Saint  Elizabeths  Hospital  or,  upon  order  of  the 
Surgeon  General,  into  any  hospital,  institution,  or  station 
of  the  Service  especially  equipped  for  the  accommodation 
of  such  patients  and  shall  be  cared  for  and  treated  therein 
until  cured  or  until  ordered  removed  by  the  officer  au- 
thorizing such  admittance.  Funds  available  for  the  op- 
eration of  such  hospitals,  institutions,  and  stations  of  the 
Service  shall  also  be  available  for  expenditure  to  meet 
court  costs  and  other  expenses  of  the  Service  incident  to 
proceedings  for  the  commitment,  to  Saint  Elizabeths 
Hospital  or  to  any  hospital,  institution,  or  station  of  the 
Service,  of  any  mentally  incompetent  person  entitled  to 
treatment  by  the  Service.32 

settlement  or  claims  42U.S.C.223 

Sec.  505.  The  Secretary  may  consider,  ascertain, 
adjust,  and  determine  any  claim  which  shall  accrue,  on 
account  of  damages  occasioned  by  collisions  or  incident 
to  the  operation  of  vessels  of  the  Service,  and  for  which 
damages  such  vessels  are  found  by  him  to  be  responsible. 
To  be  considered  for  settlement  under  this  section,  claims 
must  be  presented  to  the  Secretary  within  one  year  of 
their  accrual.  The  amount  ascertained  and  determined 
to  be  due  any  claimant,  not  exceeding  $3,000  in  any  one 
case,  shall  be  certified  to  Congress  as  a  legal  claim  for 
payment  out  of  appropriations  that  may  be  made  there- 
for by  Congress,  together  with  a  brief  statement  of  the 
character  of  each  claim,  the  amount  claimed,  and  the 
amount  allowed.  Acceptance  by  any  claimant  of  the 
amount  determined  to  be  due  under  this  section  shall  be 
deemed  to  be  in  full  and  final  settlement  of  such  claim 
against  the  Government  of  the  United  States. 

TRANSPORTATION  OF  REMAINS  OF  OFFICERS  42U.S.C.  224 

Sec.  506.  Appropriations  available  for  traveling  ex- 
penses of  the  Service  shall  be  available  for  meeting  the 
cost  of  preparation  for  burial  and  of  transportation  to 
the  place  of  burial  of  remains  of  commissioned  officers, 
and  of  personnel  specified  in  regulations,  who  die  in  line 
of  duty.  Appropriations  available  for  carrying  out  the 
provisions  of  this  Act  shall  also  be  available  for  the  pay- 
ment of  such  expenses  relating  to  the  recovery,  care,  and 
disposition  of  the  remains  of  personnel  or  their  depend- 


33  The  last  sentence  of  sec.  504  was  added  by  sec.  6  of  P.L.  781,  80th 
Congress. 
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ents  as  may  be  authorized  under  other  provisions  of 
law.33 

GRANTS  TO  FEDERAL  INSTITUTIONS 

Sec.  507.34  Appropriations  to  the  Public  Health  Serv- 
ice available  for  research,  training,  or  demonstration 
project  grants  pursuant  to  this  Act  shall  also  be  available, 
on  the  same  terms  and  conditions  as  apply  to  non-Federal 
institutions,  for  grants  for  the  same  purpose  to  hospitals 
of  the  Service,  of  the  Veterans'  Administration,  or  of  the 
Bureau  of  Prisons  of  the  Department  of  Justice,  and  to 
Saint  Elizabeths  Hospital. 

42U.S.C.  226  TRANSFER  OF  FUNDS 

Sec.  508.  For  the  purpose  of  any  reorganization  under 
section  202,  the  Secretary,  with  the  approval  of  the  Di- 
rector of  the  Bureau  of  the  Budget,  is  authorized  to  make 
such  transfers  of  funds  between  appropriations  as  may 
be  necessary  for  the  continuance  of  transferred  func- 
tions. 

42U.S.C.  227  AVAILABILITY  OF  APPROPRIATIONS 

Sec,  509.  Appropriations  for  carrying  out  the  pur- 
poses of  this  Act  shall  be  available  for  expenditure  for 
personal  services  and  rent  at  the  seat  of  Government; 
books  of  reference,  periodicals,  and  exhibits;  printing 
and  binding;  transporting  in  Government-owned  auto- 
motive equipment,  to  and  from  school,  children  of  per- 
sonnel who  have  quarters  for  themselves  and  their  fami- 
lies at  stations  determined  by  the  Surgeon  General  to  be 
isolated  stations;  expenses  incurred  in  pursuing,  identi- 
fying, and  returning  prisoners  who  escape  from  any 
hospital,  institution,  or  station  of  the  Service  or  from 
the  custody  of  any  officer  or  employee  of  the  Service,  in- 
cluding rewards  for  the  capture  of  such  prisoners;  fur- 
nishing, repairing,  and  cleaning  such  wearing  apparel  as 
may  be  prescribed  by  the  Surgeon  General  for  use  by 
employees  in  the  performance  of  their  official  duties ;  re- 
imbursing officers  and  employees,  subject  to  regulations 
of  the  Secretary,  for  the  cost  of  repairing  or  replacing 
their  personal  belongings  damaged  or  destroyed  by 
patients  while  such  officers  or  employees  are  engaged  in 
the  performance  of  their  official  duties;  and  mainte- 
nance of  buildings  of  the  National  Institutes  of 
Health.35 


33  The  last  sentence  of  sec.  506  was  added  by  sec.  14(b)  of  the  Act  of 
July  16,  1954,  68  Stat.  481. 

31  Effective  July  1,  1968,  a  new  sec.  507  is  added  by  sec.  5  of  P.L.  90-31. 

35  Sec.  509  was  amended  by  sec.  7  of  P.L.  781,  80th  Congress.  Note 
that  the  term  "National  Institute  of  Health"  did  not  appear  in  this  sec- 
tion on  the  effective  date  of  sec.  6(b)  of  the  National  Heart  Act  (P.L. 
655,  80th  Congress)  which  directed  that  the  term,  wherever  appearing  in 
the  Public  Health  Service  Act,  be  changed  to  "National  Institutes  of 
Health." 
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UNAUTHORIZED  WEARING  OF  UNIFORMS  42  U.S.C.  228 

Sec.  510.36  Except  as  may  be  authorized  by  regulations 
of  the  President,  the  insignia  and  uniform  of  commis- 
sioned officers  of  the  Service,  or  any  distinctive  part  of 
such  insignia  or  uniform,  or  any  insignia  or  uniform  any 
part  of  which  is  similar  to  a  distinctive  part  thereof, 
shall  not  be  worn,  after  the  promulgation  of  such  regu- 
lations, by  any  person  other  than  a  commissioned  officer 
of  the  Service. 

ANNUAL  REPORT  42  U.S.C.  229 

Sec.  511.  The  Surgeon  General  shall  transmit  to  the 
Secretary,  for  submission  to  the  Congress  at  the  begin- 
ning of  each  regular  session,  a  full  report  of  the  admin- 
istration of  the  functions  of  the  Service  under  this  Act. 
including  a  detailed  statement  of  receipts  and  disburse- 
ments. 


m  Amended  by  the  Act  of  June  25, 1948,  62  Stat.  859. 


TITLE  VI — ASSISTANCE  FOR  CONSTRUCTION 
AND  MODERNIZATION  OF  HOSPITALS  AND 
OTHER  MEDICAL  FACILITIES 37 

DECLARATION"  OF  PURPOSE 

Seo.  600.  The  purpose  of  this  title  is — 

(a)  to  assist  the  several  States  in  the  carrying  out 
of  their  programs  for  the  construction  and  modern- 
ization of  such  public  or  other  nonprofit  community 
hospitals  and  other  medical  facilities  as  may  be  nec- 
essary, in  conjunction  with  existing  facilities,  to 
furnish  adequate  hospital,  clinic,  or  similar  services 
to  all  their  people ; 

(b)  to  stimulate  the  development  of  new  or  im- 
proved types  of  physical  facilities  for  medical,  diag- 
nostic, preventive,  treatment,  or  rehabilitative  serv- 
ices; and 

(c)  to  promote  research,  experiments,  and  demon- 
strations relating  to  the  effective  development  and 
utilization  of  hospital,  clinic,  or  similar  services, 
facilities,  and  resources,  and  to  promote  the  coordi- 
nation of  such  research,  experiments,  and  demon- 
strations and  the  useful  application  of  their  results. 

Part  A — Grants  and  Loans  for  Construction  and 
Modernization  of  Hospitals  and  Other  Medical 
Facilities 

authorization  of  appropriations  for  construction 

GRANTS 

Sec.  601.  In  order  to  assist  the  States  in  carrying  out 
the  purposes  of  section  600,  there  are  authorized  to  be 
appropriated — 

(a)  for  the  fiscal  year  ending  June  30,  1965,  and  each 
of  the  next  four  fiscal  years — 

(1)  $70,000,000  for  grants  for  the  construction 
of  public  or  other  nonprofit  facilities  for  long-term 
care; 

(2)  $20,000,000  for  grants  for  the  construction  of 
public  or  other  nonprofit  diagnostic  or  treatment 
centers ; 

(3)  $10,000,000  for  grants  for  the  construction  of 
public  or  other  nonprofit  rehabilitation  facilities ; 


37  Title  VI  was  completely  revised  by  sec.  3(a)  P.L.  88-443. 
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(b)  for  grants  for  the  construction  of  public  or  other 
nonprofit  hospitals  and  public  health  centers  and  for 
j  grants  for  modernization  of  such  facilities  and  the  f acili- 
I  ties  referred  to  in  paragraph  (a),  $150,000,000  for  the 
fiscal  year  ending  June  30,  1965,  $160,000,000  for  the 
fiscal  year  ending  June  30,  1966,  $170,000,000  for  the 
fiscal  year  ending  June  30,  1967,  and  $180,000,000  each 
for  the  next  two  fiscal  years. 

STATE  ALLOTMENTS 

Sec.  602.  (a)  (1)  Each  State  shall  be  entitled  for  each 
fiscal  year  to  an  allotment  bearing  the  same  ratio  to  the 
sums  appropriated  for  such  year  pursuant  to  subpara- 
graphs (1),  (2),  and  (3),  respectively,  of  section  601(a), 
and  to  an  allotment  bearing  the  same  ratio  to  the  new 
hospital  portion  of  the  sums  appropriated  for  such  year 
pursuant  to  section  601(b),  as  the  product  of — 

(A)  the  population  of  such  State,  and 

(B)  the  square  of  its  allotment  percentage,  bears 
to  the  sum  of  the  corresponding  products  for  all  of 
the  States.  As  used  in  this  paragraph,  the  new  hos- 
pital portion  of  sums  appropriated  pursuant  to  sec- 
tion 601(b)  (which  portion  shal]  be  available  for 
grants  for  the  construction  of  public  or  other  non- 
profit hospitals  and  public  health  centers)  is  100  per 
centum  of  such  sums  in  the  case  of  the  fiscal  year 
ending  June  30,  1965,  seven-eighths  thereof  in  the 
case  of  the  first  fiscal  year  thereafter,  twenty-seven 
thirty-fourths  thereof  in  the  case  of  the  second  fiscal 
year  thereafter,  thirteen-eighteenths  thereof  in  the 
case  of  the  third  fiscal  year  thereafter,  twenty-five 
thirty-sixths  thereof  in  the  case  of  the  fourth  fiscal 
year  thereafter. 

(2)  38  For  each  fiscal  year  beginning  after  June  30, 
1965,  the  Surgeon  General  shall,  in  accordance  with  reg- 
ulations, make  allotments  from  the  remainder  of  the 
sums  appropriated  pursuant  to  section  601(b)  (which 
portion  shall  be  available  for  grants  for  modernization 
of  facilities  referred  to  in  paragraphs  (a)  and  (b)  of 
section  601)  on  the  basis  of  the  population,  the  extent  of 
the  need  for  modernization  of  the  facilities  referred  to 
in  paragraphs  (a)  and  (b)  of  section  601,  and  the  finan- 
cial need  of  the  respective  States. 

(b)  (1)  The  allotment  to  any  State  under  subsection 
(a)  for  fiscal  year  which  is  less  than — 

(A)  $25,000  for  the  Virgin  Islands,  American 
Samoa,  or  Guam  and  $50,000  for  any  other  State,  in 


38  Sec.  3(b)  (5)  of  P.L.  S&-443,  provided  for  the  following  exception  in 
sec.  602(a)  (2)  of  the  PHS  Act:  "no  application  with  respect  to  a  project 
for  modernization  of  any  facility  in  any  State  may  be  approved  by  the 
Surgeon  General,  for  purposes  of  receiving  funds  from  an  allotment  under 
section  602(a)  (2)  of  the  Public  Health  Service  Act,  as  amended  by  this 
Act,  before  July  1,  1965,  or  before  such  State  has  had  a  State  plan 
approved  by  the  Surgeon  General  as  meeting  the  requirements  of  section 
604(a)  (4)  (E)  as  well  as  the  other  requirements  of  section  604  of  such 
act  as  so  amended." 
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the  case  of  an  allotment  for  grants  for  the  construc- 
tion of  public  or  other  nonprofit  rehabilitation  fa- 
cilities, 

(B)  $50,000  for  the  Virgin  Islands,  American 
Samoa,  or  Guam  and  $200,000  for  any  other  State  in 
the  case  of  an  allotment  for  grants  for  the  construc- 
tion of  public  or  other  nonprofit  diagnostic  or  treat- 
ment centers,  or 

(C)  $100,000  for  the  Virgin  Islands,  American 
Samoa,  Guam  and  $200,000  for  any  other  State  in 
the  case  of  an  allotment  for  grants  for  the  construc- 
tion of  public  or  other  nonprofit  facilities  for  long- 
term  care  or  for  the  construction  of  public  or  other 
nonprofit  hospitals  and  public  health  centers,  or  for 
the  modernization  of  facilities  referred  to  in  para- 
graph (a)  or  (b)  of  section  601, 

shall  be  increased  to  that  amount,  the  total  of  the  in- 
creases thereby  required  being  derived  by  proportionately 
reducing  the  allotment  from  appropriations  under  such 
subparagraph  or  paragraph  to  each  of  the  remaining 
States  under  subsection  (a)  of  this  section,  but  with 
such  adjustments  as  may  be  necessary  to  prevent  the  al- 
lotment of  any  of  such  remaining  States  from  appro- 
priations under  such  subparagraph  or  paragraph  from 
being  thereby  reduced  to  less  than  that  amount. 

(2)  An  allotment  of  the  Virgin  Islands,  American 
Samoa,  or  Guam  for  any  fiscal  year  may  be  increased 
as  provided  in  paragraph  (1)  only  to  the  extent  it  satis- 
fies the  Surgeon  General,  at  such  time  prior  to  the  be- 
ginning of  such  year  as  the  Surgeon  General  may  desig- 
nate, that  such  increase  will  be  used  for  payments  under 
and  in  accordance  with  the  provisions  of  this  part. 

(c^  For  the  purposes  of  this  part — 

(1)  The  "allotment  percentage"  for  any  State  shall 
be  100  per  centum  less  that  percentage  which  bears  the 
same  ratio  to  50  per  centum  as  the  per  capita  income  of 
such  State  bears  to  the  per  capita  income  of  the  United 
States,  except  that  (A)  the  allotment  percentage  shall 
in  no  case  be  more  than  75  per  centum  or  less  than  33% 
per  centum,  and  (B)  the  allotment  percentage  for  the 
Commonwealth  of  Puerto  Rico,  Guam,  American  Samoa, 
and  the  Virgin  Islands  shall  be  75  per  centum. 

(2)  39  The  allotment  percentages  shall  be  determined 
by  the  Surgeon  General  between  July  1  and  September 
30  of  each  even-numbered  year,  on  the  basis  of  the  aver- 
age of  the  per  capita  incomes  of  each  of  the  States  and  of 
the  United  States  for  the  three  most  recent  consecutive 
years  for  which  satisfactory  data  are  available  from  the 
Department  of  Commerce,  and  the  States  shall  be  noti- 
fied promptly  thereof.  Such  determination  shall  be  con- 

38  Sec.  3(b)(2)  of  P.L..  88-443,  provided  for  the  following  exception  in 
sec.  602(c)  (2)  of  the  P.H.S.  Act:  "allotment  percentages  promulgated  by 
the  Surgeon  General  under  such  title  VI  during  1962  shall  continue  to  be 
effective  for  purposes  of  such  title  as  amended  by  this  Act  for  the  fiscal 
year  ending  June  30,  1965." 
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elusive  for  each  of  the  two  fiscal  years  in  the  period  be- 
ginning July  1  next  succeeding  such  determination. 

(3)  The  population  of  the  several  States  shall  be  de- 
termined on  the  basis  of  the  latest  figures  certified  by  the 
Department  of  Commerce. 

(4)  The  term  "United  States"  means  (but  only  for 
purposes  of  paragraphs  (1)  and  (2))  the  fifty  States 
and  the  District  of  Columbia. 

(d)  (1)  Any  sum  allotted  to  a  State,  other  than  the 
Virgin  Islands,  American  Samoa,  and  Guam  for  a  fiscal 
year  under  this  section  and  remaining  unobligated  at  the 
end  of  such  year  shall  remain  available  to  such  State, 
for  the  purpose  for  which  made,  for  the  next  fiscal  year 
(and  for  such  year  only) ,  in  addition  to  the  sums  allotted 
to  such  State  for  such  purpose  for  such  next  fiscal  year. 

(2)  Any  sum  allotted  to  the  Virgin  Islands,  American 
Samoa,  or  Guam  for  a  fiscal  year  under  this  section  and 
remaining  unobligated  at  the  end  of  such  year  shall  re- 
main available  to  it,  for  the  purpose  for  which  made,  for 
the  next  two  fiscal  years  (and  for  such  years  only ) ,  in  ad- 
dition to  the  sums  allotted  to  it  for  such  purpose  for  each 
of  such  next  two  fiscal  years. 

(e)  (1)  Upon  the  request  of  any  State  that — 

(A)  a  specified  portion  of  any  allotment  of  such 
State  under  paragraph  1  ^  of  subsection  (a),  other 
than  an  allotment  for  gra*its  for  the  construction  of 
public  or  other  nonprofit  rehabilitation  facilities,  be 
added  to  another  allotment  of  such  State  under  para- 
graph (1)  or  (2)  of  such  subsection,  other  than  an 
allotment  for  grants  for  the  construction  of  public 
or  other  nonprofit  hospitals  and  public  health  cen- 
ters, or 

(B)  a  specified  portion  of  an  allotment  of  such 
State  under  paragraph  (2)  of  subsection  (a)  be 
added  to  an  allotment  of  such  State  under  para- 
graph (1)  of  such  subsection, 

and  upon  simultaneous  certification  to  the  Surgeon  Gen- 
eral by  the  State  agency  in  such  State  to  the  effect  that — 

(C)  it  has  afforded  a  reasonable  opportunity  to 
make  applications  for  the  portion  so  specified  and 
there  have  been  no  approvable  applications  for  such 
portion,  or 

(D)  in  the  case  of  a  request  to  transfer  a  portion 
of  an  allotment  under  paragraph  (1)  of  subsection 
(a)  for  grants  for  the  construction  of  public  or  other 
nonprofit  hospitals  and  public  health  centers,  use  of 
such  portion  as  requested  by  such  State  agency  will 
better  carry  out  the  purposes  of  this  title, 

the  Surgeon  General  shall  promptly  (but  after  applica- 
tion of  subsection  (b))  adjust  the  allotments  of  such 
State  in  accordance  with  such  request  and  shall  notify 
the  State  agency. 

(2)  In  addition  to  the  transfer  of  portions  of  allot- 
ments under  paragraph  (1),  the  Surgeon  General,  upon 
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the  request  of  any  State  that  a  specified  portion  of  an 
allotment  of  such  State  under  paragraph  (2)  of  subsec- 
tion (a)  be  added  to  an  allotment  of  such  State  under 
paragraph  (1)  of  such  subsection  for  grants  for  the  con- 
struction of  public  or  other  nonprofit  hospitals  and  pub- 
lic health  centers  and  upon  simultaneous  certification  to 
him  by  the  State  agency  in  such  State  to  the  effect  that 
the  need  for  new  public  or  other  nonprofit  hospitals  and 
public  health  centers  is  substantially  greater  than  the 
need  for  modernization  of  facilities  referred  to  in  para- 
graph (a)  or  (b)  of  section  601,  shall  promptly  (but 
after  application  of  subsection  (b)  of  this  section)  ad- 
just the  allotments  of  such  State  in  accordance  with  such 
request  and  shall  notify  the  State  agency ;  except  that  not 
more  than  the  following  portions  of  allotments  of  a 
State  under  paragraph  (2)  of  subsection  (a)  may  be 
added  (under  this  paragraph)  to  allotments  of  such 
State  under  paragraph  (1)  of  such  subsection: 

(A)  in  the  case  of  an  allotment  under  paragraph 
(2)  of  subsection  (a)  for  the  fiscal  year  ending 
June  30,  1966,  one-half  of  such  allotment; 

(B)  in  the  case  of  an  allotment  thereunder  for 
the  fiscal  year  ending  June  30,  1967,  three-sevenths 
of  such  allotment; 

(C)  in  the  case  of  an  allotment  thereunder  for  the 
fiscal  year  ending  June  30,  1968,  two-fifths  of  such 
allotment;  and 

(D)  in  the  case  of  an  allotment  thereunder  for 
the  fiscal  year  ending  June  30,  1969,  five-elevenths 
of  such  allotment. 

(3)  After  adjustment  of  allotments  of  any  State  as 
provided  in  paragraph  (1)  or  (2)  of  this  subsection,  the 
allotments  as  so  adjusted  shall  be  deemed  to  be  the  State's 
allotments  under  this  section. 

(f )  In  accordance  with  regulations,  any  State  may  file 
with  the  Surgeon  General  a  request  that  a  specified  por- 
tion of  an  allotment  to  it  under  this  part  for  grants  for 
construction  of  any  type  of  facility,  or  for  modernization 
of  facilities,  be  added  to  the  corresponding  allotment  of 
another  State  for  the  purpose  of  meeting  a  portion  of  the 
Federal  share  of  the  cost  of  a  project  for  the  construction 
of  a  facility  of  that  type  in  such  other  State,  or  for  mod- 
ernization of  a  facility  in  such  other  State,  as  the  case 
may  be.  If  it  is  found  by  the  Surgeon  General  (or,  in 
the  case  of  a  rehabilitation  facility,  by  the  Surgeon  Gen- 
eral and  the  Secretary)  that  construction  or  moderniza- 
tion of  the  facility  with  respect  to  which  the  request  is 
made  would  meet  needs  of  the  State  making  the  request 
and  that  use  of  the  specified  portion  of  such  State's  al- 
lotment, as  requested  by  it,  would  assist  in  carrying  out 
the  purposes  of  this  title,  such  portion  of  such  State's 
allotment  shall  be  added  to  the  corresponding  allotment 
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of  the  other  State,  to  be  used  for  the  purpose  referred  to 
above. 

GENERAL,  REGULATIONS 

Sec.  603.  The  Surgeon  General,  with  the  approval  of 
the  Federal  Hospital  Council  and  the  Secretary  of 
Health,  Education,  and  Welfare,  shall  by  general  regu- 
lations prescribe — 

(a)  the  general  manner  in  which  the  State  agency 
shall  determine  the  priority  of  projects  based  on  the  rela- 
tive need  of  different  areas  lacking  adequate  facilities 
of  various  types  for  which  assistance  is  available  under 
this  part,  giving  special  consideration — 

(1)  in  the  case  of  projects  for  the  construction  of 
hospitals,  to  facilities  serving  rural  communities  and 
areas  with  relatively  small  financial  resources; 

(2)  in  the  case  of  projects  for  the  construction  of 
rehabilitation  facilities,  to  facilities  operated  in  con- 
nection with  a  university  teaching  hospital  which 
will  provide  an  integrated  program  of  medical,  psy- 
chological, social,  and  vocational  evaluation  and 
services  under  competent  supervision;  [and] 

(3)  in  the  case  of  projects  for  modernization  of 
facilities,  to  facilities  serving  densely  populated 
areas;  and  [-]  40 

(b)  general  standards  of  construction  and  equipment 
for  facilities  of  different  classes  and  in  different  types  of 
location,  for  which  assistance  is  available  under  this  part ; 

(c)  criteria  for  determining  needs  for  general  hospital 
and  long-term  care  beds,  and  needs  for  hospitals  and  other 
facilities  for  which  aid  under  this  part  is  available,  and 
for  developing  plans  for  the  distribution  of  such  beds  and 
facilities ; 

(d)  criteria  for  determining  the  extent  to  which  exist- 
ing facilities,  for  which  aid  under  this  part  is  available, 
are  in  need  of  modernization ;  and 

(e)  that  the  State  plan  shall  provide  for  adequate  hos- 
pitals, and  other  facilities  for  which  aid  under  this  part 
is  available,  for  all  persons  residing  in  the  State,  and 
adequate  hospitals  (and  such  other  facilities)  to  furnish 
needed  services  for  persons  unable  to  pay  therefor.  Such 
regulations  may  also  require  that  before  approval  of  an 
application  for  a  project  is  recommended  by  a  State 
agency  to  the  Surgeon  General  for  approval  under  this 
part,  assurance  shall  be  received  by  the  State  from  the 
applicant  that  (1)  the  facility  or  portion  thereof  to  be 
constructed  or  modernized  will  be  made  available  to  all 
persons  residing  in  the  territorial  area  of  the  applicant ; 
and  (2)  there  will  be  made  available  in  the  facility  or 
portion  thereof  to  be  constructed  or  modernized  a  reason - 


40  Sec.  3(a)  of  P.L.  8S-581,  amended  sec.  603(a),  effective  July  1, 
1965,  by  deleting  clause  (4). 
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able  volume  of  services  to  persons  unable  to  pay  therefor, 
but  an  exception  shall  be  made  if  such  a  requirement  is 
not  feasible  from  a  financial  viewpoint. 

STATE  PLANS 

Sec.  604.  (a)  Any  State  desiring  to  participate  in  this 
part  may  submit  a  State  plan.    Such  plan  must — 

(1)  designate  a  single  State  agency  as  the  sole  agency 
for  the  administration  of  the  plan,  or  designate  such 
agency  as  the  sole  agency  for  supervising  the  administra- 
tion of  the  plan ; 

(2)  contain  satisf  actory  evidence  that  the  State  agency 
designated  in  accordance  with  paragraph  (1)  will  have 
authority  to  carry  out  such  plan  in  conformity  with  this 
part; 

(3)  provide  for  the  designation  of  a  State  advisory 
council  which  shall  include  representatives  of  nongov- 
ernmental organizations  or  groups,  and  of  public  agen- 
cies, concerned  with  the  operation,  construction,  or  utili- 
zation of  hospital  or  other  facilities  for  diagnosis, 
prevention,  or  treatment  of  illness  or  disease,  or  for  pro- 
vision of  rehabilitation  services,  and  an  equal  number 
of  representatives  of  consumers  familiar  with  the  need 
for  the  services  provided  by  such  facilities,  to  consult 
with  the  State  agency  in  carrying  out  the  plan,  and  pro- 
vide, if  such  council  does  not  include  any  representatives 
of  nongovernmental  organizations  or  groups,  or  State 
agencies,  concerned  with  rehabilitation,  for  consultation 
with  organizations,  groups,  and  State  agencies  so  con- 
cerned ; 

(4)  set  forth,  in  accordance  with  criteria  established  in 
regulations  prescribed  under  section  603  and  on  the  basis 
of  a  statewide  inventory  of  existing  facilities,  a  survey  of 
need,  and  (except  to  the  extent  provided  by  or  pursuant 
to  such  regulations)  community,  area,  or  regional  plans — 

(A)  the  number  of  general  hospital  beds  and  long- 
term  care  beds,  and  the  number  and  types  of  hospital 
facilities  and  facilities  for  long-term  care,  needed  to 
provide  adequate  facilities  for  inpatient  care  of 
people  residing  in  the  State,  and  a  plan  for  the  dis- 
tribution of  such  beds  and  facilities  in  service  areas 
throughout  the  State; 

(B)  the  public  health  centers  needed  to  provide 
adequate  public  health  services  for  people  residing 
in  the  State,  and  a  plan  for  the  distribution  of  such 
centers  throughout  the  State; 

(C)  the  diagnostic  or  treatment  centers  needed  to 
provide  adequate  diagnostic  or  treatment  services  to 
ambulatory  patients  residing  in  the  State,  and  a  plan 
for  distribution  of  such  centers  throughout  the  State ; 

(D)  the  rehabilitation  facilities  needed  to  assure 
adequate  rehabilitation  services  for  disabled  persons 
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residing  in  the  State,  and  a  plan  for  distribution  of 
such  facilities  throughout  the  State;  and 

(E)  effective  January  1, 1966,  the  extent  to  which 
existing  facilities  referred  to  in  section  601  (a)  or 
(b)  in  the  State  are  in  need  of  modernization ; 

(5)  set  forth  a  construction  and  modernization  pro- 
gram conforming  to  the  provisions  set  forth  pursuant  to 
paragraph  (4)  and  regulations  prescribed  under  section 
603  and  providing  for  construction  or  modernization  of 
the  hospital  or  long-term  care  facilities,  public  health 
centers,  diagnostic  or  treatment  centers,  and  rehabilita- 
tion facilities  which  are  needed,  as  determined  under  the 
provisions  so  set  forth  pursuant  to  paragraph  (4) ; 

(6)  set  forth,  with  respect  to  each  of  such  types  of 
medical  facilities,  the  relative  need,  determined  in  accord- 
ance with  regulations  prescribed  under  section  603,  for 
projects  for  facilities  of  that  type,  and  provide  for  the 
construction  or  modernization,  insofar  as  financial  re- 
sources available  therefor  and  for  maintenance  and  oper- 
ation make  possible,  in  the  order  of  such  relative  need ; 

(7)  provide  minimum  standards  (to  be  fixed  in  the 
discretion  of  the  State)  for  the  maintenance  and  opera- 
tion of  facilities  providing  inpatient  care  which  receive 
aid  under  this  part  and,  effective  J uly  1, 1966,  provide  for 
enforcement  of  such  standards  with  respect  to  projects 
approved  by  the  Surgeon  General  under  this  part  after 
June  30, 1964; 

(8)  provide  such  methods  of  administration  of  the 
State  plan,  including  methods  relating  to  the  establish- 
ment and  maintenance  of  personnel  standards  on  a  merit 
basis  (except  that  the  Surgeon  General  shall  exercise  no 
authority  with  respect  to  the  selection,  tenure  of  office,  or 
compensation  of  any  individual  employed  in  accordance 
with  such  methods),  as  are  found  by  the  Surgeon  Gen- 
eral to  be  necessary  for  the  proper  and  efficient  operation 
of  the  plan ; 

(9)  provide  for  affording  to  every  applicant  for  a  con- 
struction or  modernization  project  an  opportunity  for  a 
hearing  before  the  State  agency ; 

(10)  provide  that  the  State  agency  will  make  such  re- 
ports, in  such  form  and  containing  such  information,  as 
the  Surgeon  General  may  from  time  to  time  reasonably 
require,  and  will  keep  such  records  and  afford  such  access 
thereto  as  the  Surgeon  General  may  find  necessary  to 
assure  the  correctness  and  verification  of  such  reports ; 

(11)  provide  that  the  Comptroller  General  of  the 
United  States  or  his  duly  authorized  representatives  shall 
have  access  for  the  purpose  of  audit  and  examination  to 
the  records  specified  in  paragraph  (10) ;  and 

(12)  provide  that  the  State  agency  will  from  time  to 
time,  but  not  less  often  than  annually,  review  its  State 
plan  and  submit  to  the  Surgeon  General  any  modifica- 
tions thereof  which  it  considers  necessary. 
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(b)  The  Surgeon  General  shall  approve  any  State 
plan  and  any  modification  thereof  which  complies  with 
the  provisions  of  subsection  (a).  If  any  such  plan  or 
modification  thereof  shall  have  been  disapproved  by  the 
Surgeon  General  for  failure  to  comply  with  subsection 
(a),  the  Federal  Hospital  Council  shall,  upon  request  of 
the  State  agency,  afford  it  an  opportunity  for  hearing. 
If  such  Council  determines  that  the  plan  or  modification 
complies  with  the  provisions  of  such  subsection,  the  Sur- 
geon General  shall  thereupon  approve  such  plan  or  modi- 
fication. 

APPROVAL  OF  PROJECTS  FOR  CONSTRUCTION  OR 
MODERNIZATION 

Sec.  605. 41  (a)  For  each  project  pursuant  to  a  State 
plan  approved  under  this  part,  there  shall  be  submitted 
to  the  Surgeon  General,  through  the  State  agency,  an 
application  by  the  State  or  a  political  subdivision  thereof 
or  by  a  public  or  other  nonprofit  agency.  If  two  or  more 
such  agencies  join  in  the  project,  the  application  may  be 
filed  by  one  or  more  of  such  agencies.  Such  application 
shall  set  forth — 

(1)  a  description  of  the  site  for  such  project; 

(2)  plans  and  specifications  therefor,  in  accordance 
with  regulations  prescribed  under  section  603; 

(3)  reasonable  assurance  that  title  to  such  site  is  or 
will  be  vested  in  one  or  more  of  the  agencies  filing  the 
application  or  in  a  public  or  other  nonprofit  agency  which 
is  to  operate  the  facility  on  completion  of  the  project; 

(4)  reasonable  assurance  that  adequate  financial  sup- 
port will  be  available  for  the  completion  of  the  project 
and  for  its  maintenance  and  operation  when  completed ; 

(5)  reasonable  assurance  that  all  laborers  and  me- 
chanics employed  by  contractors  or  subcontractors  in  the 
performance  of  construction  or  modernization  on  the 
project  will  be  paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  work  in  the  locality  as  determined 
by  the  Secretary  of  Labor  in  accordance  with  the  Davis- 
Bacon  Act,  as  amended  (40  U.S.C.  276a-276a-5) ;  and 
the  Secretary  of  Labor  shall  have  with  respect  to  the 
labor  standards  specified  in  this  paragraph  the  authority 
and  functions  set  forth  in  Keorganization  Plan  Num- 
bered 14  of  1950  (15  F.R,  3176;  5  U.S.C.  133z-15)  and 
section  2  of  the  Act  of  June  13,  1934,  as  amended  (40 
U.S.C.  276c) ;  and 

(6)  a  certification  by  the  State  agency  of  the  Federal 
share  for  the  project. 


41  Sec.  3(b)(1)  of  P.I/.  88-443,  provided  for  the  following  exception 
in  sec.  605  of  the  P.H.S.  Act :  "all  applications  approved  by  the  Surgeon 
General  under  title  VI  of  the  Public  Health  Service  Act  prior  to  such  date 
[Aug.  18,  1964]  and  allotments  of  sums  appropriated  prior  to  such  date, 
shall  be  governed  by  the  provisions  of  such  title  VI  in  effect  prior  to  sucli 
date." 
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(b)  The  Surgeon  General  shall  approve  such  appli- 
cation if  sufficient  funds  to  pay  the  Federal  share  of  the 
cost  of  such  project  are  available  from  the  appropriate 
allotment  to  the  State,  and  if  the  Surgeon  General  finds 
(1)  that  the  application  contains  such  reasonable  assur- 
ance as  to  title,  financial  support,  and  payment  of  prevail- 
ing rates  of  wages  ;  (2)  that  the  plans  and  specifications 
are  in  accord  with  the  regulations  prescribed  pursuant 
to  section  603;  (3)  that  the  application  is  in  conformity 
with  the  State  plan  approved  under  section.  604  and  con- 
tains an  assurance  that  in  the  operation  of  the  project 
there  will  be  compliance  with  the  applicable  require- 
ments of  the  regulations  prescribed  under  section  603(e) , 
and  with  State  standards  for  operation  and  mainte- 
nance; and  (4)  that  the  application  has  been  approved 
and  recommended  by  the  State  agency  and  is  entitled  to 
priority  over  other  projects  within  the  State  in  accord- 
ance with  the  regulations  prescribed  pursuant  to  section 
603(a).  Notwithstanding  the  preceding  sentence,  the 
Surgeon  General  may  approve  such  an  application  for  a 
project  for  construction  or  modernization  of  a  rehabili- 
tation facility  only  if  it  is  also  approved  by  the  Secre- 
tary of  Health,  Education,  and  Welfare. 

(c)  No  application  shall  be  disapproved  until  the  Sur- 
geon General  has  afforded  the  State  agency  an  opportu- 
nity for  a  hearing. 

(d)  Amendment  of  any  approved  application  shall  be 
subject  to  approval  in  the  same  manner  as  an  original 


(e)  Notwithstanding  any  other  provision  of  this  title, 
no  application  for  a  diagnostic  or  treatment  center  shall 
be  approved  under  this  section  unless  the  applicant  is 

(1)  a  State,  political  subdivision,  or  public  agency,  or 

(2)  a  corporation  or  association  which  owns  and  operates 
a  nonprofit  hospital  (as  defined  in  section  625). 

PAYMENTS  FOR  CONSTRUCTION  OR  MODERNIZATION 

Sec.  606.  (a)  Upon  certification  to  the  Surgeon  Gen- 
eral by  the  State  agency,  based  upon  inspection  by  it, 
that  work  has  been  performed  upon  a  project,  or  pur- 
chases have  been  made,  in  accordance  with  the  approved 
plans  and  specifications,  and  that  payment  of  an  install- 
ment is  due  to  the  applicant,  such  installment  shall  be 
paid  to  the  State,  from  the  applicable  allotment  of  such 
State,  except  that  (1)  if  the  State  is  not  authorized  by 
law  to  make  payments  to  the  applicant,  or  if  the  State 
so  requests,  the  payment  shall  be  made  directly  to  the 
applicant,  (2)  if  the  Surgeon  General,  after  investiga- 
tion or  otherwise,  has  reason  to  believe  that  any  act  (or 
failure  to  act)  has  occurred  requiring  action  pursuant 
to  section  607,  payment  may,  after  he  has  given  the  State 
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agency  notice  of  opportunity  for  hearing  pursuant  to 
such  section,  be  withheld,  in  whole  or  in  part,  pending 
corrective  action  or  action  based  on  such  hearing,  and 
(3)  the  total  of  payments  under  this  subsection  with  re- 
spect to  such  project  may  not  exceed  an  amount  equal 
to  the  Federal  share  of  the  cost  of  construction  of  such 
project. 

(b)  In  case  an  amendment  to  an  approved  applica- 
tion is  approved  as  provided  in  section  605  or  the  esti- 
mated cost  of  a  project  is  revised  upward,  any  addi- 
tional payment  with  respect  thereto  may  be  made  from 
the  applicable  allotment  of  the  State  for  the  fiscal  year 
in  which  such  amendment  or  revision  is  approved. 

(c)  (1)  At  the  request  of  any  State,  a  portion  of  any 
allotment  or  allotments  of  such  State  under  this  part 
shall  be  available  to  pay  one-half  (or  such  smaller  share 
as  the  State  may  request)  of  the  expenditures  found 
necessary  by  the  Surgeon  General  for  the  proper  and 
efficient  administration  during  such  year  of  the  State 
plan  approved  under  this  part ;  except  that  not  more 
than  2  per  centum  of  the  total  of  the  allotments  of  such 
State  for  a  year,  or  $50,000,  whichever  is  less,  shall  be 
available  for  such  purpose  for  such  year.  Payments  of 
amounts  due  under  this  paragraph  may  be  made  in 
advance  or  by  way  of  reimbursement,  and  in  such  install- 
ments, as  the  Surgeon  General  may  determine. 

(2)  Any  amount  paid  under  paragraph  (1)  to  any 
State  for  any  fiscal  year  shall  be  paid  on  condition  that 
there  shall  be  expended  from  State  sources  for  such 
year  for  administration  of  the  State  plan  approved 
under  this  part  not  less  than  the  total  amount  expended 
for  such  purposes  from  such  sources  during  the  fiscal 
year  ending  June  30, 1964. 

WITHHOLDING  OF  PAYMENTS 

Sec.  607.  Whenever  the  Surgeon  General,  after 
reasonable  notice  and  opportunity  for  hearing  to  the 
State  agency  designated  as  provided  in  section  604(a) 
(1),  finds— 

(a)  that  the  State  agency  is  not  complying  substan- 
tially with  the  provisions  required  by  section  604  to  be 
included  in  its  State  plan ;  or 

(b)  that  any  assurance  required  to  be  given  in  an 
application  filed  under  section  605  is  not  being  or  cannot 
be  carried  out ;  or 

(c)  that  there  is  a  substantial  failure  to  carry  out 
plans  and  specifications  approved  by  the  Surgeon  Gen- 
eral under  section  605 ;  or 

(d)  that  adequate  State  funds  are  not  being  provided 
annually  for  the  direct  administration  of  the  State  plan, 
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the  Surgeon  General  may  forthwith  notify  the  State 
agency  that — 

(e)  no  further  payments  will  be  made  to  the  State 
under  this  part,  or 

(f )  no  further  payments  will  be  made  from  the  allot- 
ments of  such  State  from  appropriations  under  any  one 
or  more  subparagraphs  or  paragraphs  of  section  601, 
or  for  any  project  or  projects,  designated  by  the  Surgeon 
General  as  being  affected  by  the  action  or  inaction  re- 
ferred to  in  paragraph  (a),  (b),  (c),  or  (d)  of  this  sec- 
tion, as  the  Surgeon  General  may  determine  to  be  ap- 
propriate under  the  circumstances;  and,  except  with 
regard  to  any  project  for  which  the  application  has  al- 
ready been  approved  and  which  is  not  directly  affected, 
further  payments  may  be  withheld,  in  whole  or  in  part, 
until  there  is  no  longer  any  failure  to  comply  (or  carry 
out  the  assurance  or  plans  and  specifications  or  provide 
adequate  State  funds,  as  the  case  may  be)  or,  if  such 
compliance  (or  other  action)  is  impossible,  until  the 
State  repays  or  arranges  for  the  repayment  of  Federal 
moneys  to  which  the  recipient  was  not  entitled. 

JUDICIAL  REVIEW 

Sec.  608.  (a)  If  the  Surgeon  General  refuses  to  approve 
any  application  for  a  project  submitted  under  section  605 
or  section  610,  the  State  agency  through  which  such  ap- 
plication was  submitted,  or  if  any  State  is  dissatisfied 
with  his  action  under  section  607  such  State  may  appeal 
to  the  United  States  court  of  appeals  for  the  circuit  in 
which  such  State  is  located,  by  filing  a  petition  with  such 
court  within  sixty  days  after  such  action.  A  copy  of  the 
petition  shall  be  forthwith  transmitted  by  the  clerk  of  the 
court  to  the  Surgeon  General,  or  any  officer  designated 
by  him  for  that  purpose.  The  Surgeon  General  shall 
thereupon  file  in  the  court  the  record  of  the  proceedings 
on  which  he  based  his  action,  as  provided  in  section  2112 
of  title  28,  United  States  Code.  Upon  the  filing  of  such 
petition,  the  court  shall  have  jurisdiction  to  affirm  the 
action  of  the  Surgeon  General  or  to  set  it  aside,  in  whole 
or  in  part,  temporarily  or  permanently,  but  until  the 
filing  of  the  record,  the  Surgeon  General  may  modify 
or  set  aside  his  order. 

(b)  The  findings  of  the  Surgeon  General  as  to  the 
facts,  if  supported  by  substantial  evidence,  shall  be  con- 
clusive, but  the  court,  for  good  cause  shown,  may  remand 
the  case  to  the  Surgeon  General  to  take  further  evidence, 
and  the  Surgeon  General  may  thereupon  make  new  or 
modified  findings  of  fact  and  may  modify  his  previous 
action,  and  shall  file  in  the  court  the  record  of  the  further 
proceedings.    Such  new  or  modified  findings  of  fact 
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shall  likewise  be  conclusive  if  supported  by  substantial 
evidence. 

(c)  The  judgment  of  the  court  affirming  or  setting 
aside,  in  whole  or  in  part,  any  action  of  the  Surgeon 
General  shall  be  final,  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari  or  certifica- 
tion as  provided  in  section  1254  of  title  28,  United  States 
Code.  The  commencement  of  proceedings  under  this 
section  shall  not,  unless  so  specifically  ordered  by  the 
court,  operate  as  a  stay  of  the  Surgeon  General's  action. 

RECOVERY 

Sec.  609.  If  any  facility  with  respect  to  which  funds 
have  been  paid  under  section  606  shall,  at  any  time 
within  twenty  years  after  the  completion  of  con- 
struction— ■ 

(a)  be  sold  or  transferred  to  any  person,  agency,  orga- 
nization (1)  which  is  not  qualified  to  file  an  application 
under  section  605,  or  (2)  which  is  not  approved  as  a 
transferee  by  the  State  agency  designated  pursuant  to 
section  604,  or  its  successor,  or 

(b)  cease  to  be  a  public  health  center  or  a  public  or 
other  nonprofit  hospital,  diagnostic  or  treatment  center, 
facility  for  long-term  care,  or  rehabilitation  facility, 
unless  the  Surgeon  General  determines,  in  accordance 
with  regulations,  that  there  is  good  cause  for  releasing 
the  applicant  or  other  owner  from  this  obligation,  the 
United  States  shall  be  entitled  to  recover  from  either 
the  transferor  or  the  transferee  (or,  in  the  case  of  a  facil- 
ity which  has  ceased  to  be  public  or  nonprofit,  from  the 
owners  thereof)  an  amount  bearing  the  same  ratio  to  the 
then  value  (as  determined  by  the  agreement  of  the  par- 
ties or  by  action  brought  in  the  district  court  of  the 
United  States  for  the  district  in  which  the  facility  is  sit- 
uated) of  so  much  of  the  facility  as  constituted  an  ap- 
proved project  or  projects,  as  the  amount  of  the  Federal 
participation  bore  to  the  cost  of  the  construction  or  mod- 
ernization under  such  project  or  projects.  Such  right  of 
recovery  shall  not  constitute  a  lien  upon  said  facility 
prior  to  judgment. 

LOANS  FOR  CONSTRUCTION  OR  MODERNIZATION  OF  HOSPITALS 
AND  OTHER  MEDICAL  FACILITIES 

Sec.  610.  (a)  In  order  further  to  assist  the  States  in 
carrying  out  the  purposes  of  this  title,  the  Surgeon  Gen- 
eral is  authorized  to  make  a  loan  of  funds  to  the  applicant 
for  any  project  for  construction  or  modernization  which 
meets  all  of  the  conditions  specified  for  a  grant  under 
this  part. 

(b)  Except  as  provided  in  this  section,  an  application 
for  a  loan  with  respect  to  any  project  under  this  part 
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shall  be  submitted,  and  shall  be  approved  by  the  Sur- 
geon General,  in  accordance  with  the  same  procedures 
and  subject  to  the  same  limitations  and  conditions  as 
would  be  applicable  to  the  making  of  a  grant  under  this 
part  for  such  project.  Any  such  application  may  be  ap- 
proved in  any  fiscal  year  only  if  sufficient  funds  are  avail- 
able from  the  allotment  for  the  type  of  project  involved. 
All  loans  under  this  section  shall  be  paid  directly  to  the 
applicant. 

(c)  (1)  The  amount  of  a  loan  under  this  part  shall 
not  exceed  an  amount  equal  to  the  Federal  share  of  the 
estimated  cost  of  construction  or  modernization  under 
the  project.  Where  a  loan  and  a  grant  are  made  under 
this  part  with  respect  to  the  same  project,  the  aggregate 
amount  of  such  loan  and  such  grant  shall  not  exceed  an 
amount  equal  to  the  Federal  share  of  the  estimated  cost 
of  construction  or  modernization  under  the  project.  Each 
loan  shall  bear  interest  at  the  rate  arrived  at  by  adding 
one-quarter  of  1  per  centum  per  annum  to  the  rate  which 
the  Secretary  of  the  Treasury  determines  to  be  equal 
to  the  current  average  yield  on  all  outstanding  market- 
able obligations  of  the  United  States  as  of  the  last  day 
of  the  month  preceding  the  date  the  application  for  the 
loan  is  approved  and  by  adjusting  the  result  so  obtained 
to  the  nearest  one-eighth  of  1  per  centum.  Each  loan 
made  under  this  part  shall  mature  not  more  than  forty 
years  after  the  date  on  which  such  loan  is  made,  except 
that  nothing  in  this  part  shall  prohibit  the  payment  of 
all  or  part  of  the  loan  at  any  time  prior  to  the  maturity 
date.  In  addition  to  the  terms  and  conditions  provided 
for,  each  loan  under  this  part  shall  be  made  subject  to 
such  terms,  conditions,  and  covenants  relating  to  repay- 
ment of  principal,  payment  of  interest,  and  other  mat- 
ters as  may  be  agreed  upon  by  the  applicant  and  the 
Surgeon  General. 

(2)  The  Surgeon  General  may  enter  into  agreements 
modifying  any  of  the  terms  and  conditions  of  a  loan  made 
under  this  part  whenever  he  determines  such  action  is 
necessary  to  protect  the  financial  interest  of  the  United 
States. 

(3)  If,  at  any  time  before  a  loan  for  a  project  has 
been  repaid  in  full,  any  of  the  events  specified  in  clause 
(a)  or  clause  (b)  of  section  609  occurs  with  respect  to 
such  project,  the  unpaid  balance  of  the  loan  shall  become 
immediately  due  and  payable  by  the  applicant,  and  any 
transferee  of  the  facility  shall  be  liable  to  the  United 
States  for  such  repayment. 

(d)  Any  loan  under  this  part  shall  be  made  out  of  the 
allotment  from  which  a  grant  for  the  project  concerned 
would  be  made.  Payments  of  interest  and  repayments 
of  principal  on  loans  under  this  part  shall  be  deposited 
in  the  Treasury  as  miscellaneous  receipts. 
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Part  B — General 

FEDERAL  HOSPITAL  COUNCIL  AND  ADVISORY  COMMITTEES 

Sec.  621. 42  (a)  In  administering  this  title,  the  Sur- 
geon General  shall  consult  with  a  Federal.  Hospital 
Council  consisting  of  the  Surgeon  General,  who  shall 
serve  as  Chairman  ex  officio,  and  twelve  members  ap- 
pointed by  the  Secretary  of  Health,  Education,  and  Wel- 
fare. Six  of  the  twelve  appointed  members  shall  be  per- 
sons who  are  outstanding  in  fields  pertaining  to  medical 
facility  and  health  activities,  and  three  of  these  six  shall 
be  authorities  in  matters  relating  to  the  operation  of 
hospitals  or  other  medical  facilities,  one  of  them  shall 
be  an  authority  in  matters  relating  to  the  mentally  re- 
tarded, and  one  of  them  shall  be  an  authority  in  matters 
relating  to  mental  health,  and  the  other  six  members 
shall  be  appointed  to  represent  the  consumers  of  services 
provided  by  such  facilities  and  shall  be  persons  familiar 
with  the  need  for  such  services  in  urban  or  rural  areas. 

(b)  Each  appointed  member  shall  hold  office  for  a 
term  of  four  years,  except  that  any  member  appointed  to 
fill  a  vacancy  occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed  shall  be 
appointed  for  the  remainder  of  such  term.  An  ap- 
pointed member  shall  not  be  eligible  to  serve  continu- 
ously for  more  than  two  terms  (whether  beginning  be- 
fore or  after  enactment  of  this  section)  but  shall  be  eligi- 
ble for  reappointment  if  he  has  not  served  immediately 
preceding  his  reappointment. 

(c)  The  Council  shall  meet  as  frequently  as  the  Sur- 
geon General  deems  necessary,  but  not  less  than  once 
each  year.  Upon  request  by  three  or  more  members,  it 
shall  be  the  duty  of  the  Surgeon  General  to  call  a  meeting 
of  the  Council. 

(d)  The  Council  is  authorized  to  appoint  such  special 
advisory  or  technical  committees  as  may  be  use  ful  in 
carrying  out  its  functions. 

(e)  Appointed  Council  members  and  members  of  ad- 
visory or  technical  committees,  while  serving  on  business 
of  the  Council,  shall  be  entitled  to  receive  compensation 
at  rates  fixed  by  the  Secretary  of  Health,  Education, 
and  Welfare,  but  not  exceeding  $75  per  day,  including 
travel  time,  and,  while  so  serving  away  from  their  places 
of  residence,  they  may  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as  authorized 
by  section  5  of  the  Administrative  Expenses  Act  of  1946 
(5  U.S.C.  73b-2)  for  persons  in  the  Government  service 
employed  intermittently. 


42  Sec.  3(b)(3)  of  P.L.  88-443,  provided  for  the  following  in  sec.  621 
of  the  P.H.S.  Act :  "the  terms  of  members  of  the  Federal  Hospital  Council 
who  are  serving  on  such  Council  prior  to  such  date  shall  expire  on  the  date 
they  would  have  expired  had  this  Act  not  been  enacted." 
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CONFERENCE  OF  STATE  AGENCIES 

Sec.  622.  Whenever  in  his  opinion  the  purposes  of  this 
title  would  be  promoted  by  a  conference,  the  Surgeon 
General  may  invite  representatives  of  as  many  State 
agencies,  designated  in  accordance  with  section  604,  to 
confer  as  he  deems  necessary  or  proper.  A  conference 
of  the  representatives  of  all  such  State  agencies  shall  be 
called  annually  by  the  Surgeon  General.  Upon  the  ap- 
plication of  five  or  more  of  such  State  agencies,  it  shall 
be  the  duty  of  the  Surgeon  General  to  call  a  conference 
of  representatives  of  all  State  agencies  joining  in  the 
request. 

STATE  CONTROL  OF  OPERATIONS 

Sec.  623.  Except  as  otherwise  specifically  provided, 
nothing  in  this  title  shall  be  construed  as  conferring  on 
any  Federal  officer  or  employee  the  right  to  exercise  any 
supervision  or  control  over  the  administration,  personnel, 
maintenance,  or  operation  of  any  facility  with  respect  to 
which  any  funds  have  been  or  may  be  expended  under 
this  title. 

LOANS  FOR  CERTAIN  HOSPITAL  EXPERIMENTATION 
PROJECTS 

Sec.  623 A.43  (a)  In  order  to  alleviate  hardship  on  any 
recipient  of  a  grant  under  section  636  of  this  title  (as 
in  effect  immediately  before  the  enactment  of  the  Hos- 
pital and  Medical  Facilities  Amendments  of  1964)  for 
a  project  for  the  construction  of  an  experimental  or 
demonstration  facility  having  as  its  specific  purpose  the 
application  of  novel  means  for  the  reduction  of  hospital 
costs  with  respect  to  which  there  has  been  a  substantial 
increase  in  the  cost  of  such  construction  (over  the  esti- 
mated cost  of  such  project  on  the  basis  of  which  such 
grant  was  made)  through  no  fault  of  such  recipient,  the 
Secretary  is  authorized  to  make  a  loan  to  such  recipient 
not  exceeding  66%  per  centum  of  such  increased  costs,  as 
determined  by  the  Secretary,  if  the  Secretary  determines 
that  such  recipient  is  unable  to  obtain  such  an  amount  for 
such  purpose  from  other  public  or  private  sources. 

(b)  Any  such  loan  shall  be  made  only  on  the  basis  of 
an  application  submitted  to  the  Secretary  in  such  form 
and  containing  such  information  and  assurances  as  he 
may  prescribe. 

(c)  Each  such  loan  shall  bear  interest  at  the  rate  of 
2y2  per  centum  per  annum  on  the  unpaid  balance  thereof 
and  shall  be  repayable  over  a  period  determined  by  the 
Secretary  to  be  appropriate,  but  not  exceeding  fifty 
years. 

(d)  There  are  hereby  authorized  to  be  appropriated 
$3,500,000  to  carry  out  the  provisions  of  this  section. 


43  Sec.  '623A  added  by  sec.  11  of  P.L.  90-174. 
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studies  and  demonstrations  relating  to  coordinated 
use  of  hospital  facilities 

Sec.  624.44 

definitions 

Sec.  625.  For  the  purposes  of  this  title — 

(a)  The  term  "State"  includes  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa,  the  Virgin  Is- 
lands, and  the  District  of  Columbia. 

(b)  The  term  "Federal  share"  with  respect  to  any  proj- 
ect means  the  proportion  of  the  cost  of  construction  of 
such  project  to  be  paid  by  the  Federal  Government,  de- 
termined as  follows : 

(1)  With  respect  to  projects  for  which  grants  are  made 
from  allotments  made  from  appropriations  under  para- 
graph (b)  of  section  601,  the  Federal  share  shall  be 
whichever  of  the  following  the  State  elects : 

(A)  the  share  determined  by  the  State  agency  in 
accordance  with  standards,  included  in  the  State 
plan,  which  provide  equitably  for  variations  be- 
tween projects  on  the  basis  of  objective  criteria  re- 
lated to  the  economic  status  of  areas  and,  if  the  State 
so  elects,  such  other  factor  or  factors  as  may  be  ap- 
propriate and  be  permitted  by  regulations,  except 
that  such  standards  may  not  provide  for  a  Federal 
share  of  more  than  66%  per  centum,  or  less  than 
33%  per  centum,  or 

(B)  the  amount  (not  less  than  33%  per  centum 
and  not  more  than  either  66%  per  centum  or  the 
State's  allotment  percentage,  whichever  is  lower) 
established  by  the  State  agency  for  all  projects  in 
the  State; 

(2)  With  respect  to  projects  for  which  grants  are 
made  from  allotments  made  from  appropriations  under 
paragraph  (a)  of  section  601,  the  Federal  share  shall 
be  whichever  of  the  following  the  State  elects : 

(A)  the  share  determined  by  the  State  agency 
in  accordance  with  the  standards,  included  in  the 
State  plan,  and  meeting  the  requirements  set  forth 
in  subparagraph  (A)  of  paragraph  (1), 

(B)  the  amount  (not  less  than  33y3  per  centum 
and  not  more  than  either  66%  per  centum  or  the 
State's  allotment  percentage,  whichever  is  lower) 
established  by  the  State  agency  for  all  projects  in 
the  State,  or 

(C)  50  per  centum  of  the  cost  of  construction  of 
the  project. 


44  With  respect  to  appropriations  for  fiscal  years  ending  after  June  30, 
1967,  sec.  624  was  repealed  by  sec.  3(b)  of  P.L.  90-174.  Any  sums  appro- 
priated for  the  fiscal  year  ending  June  30,  1968,  for  carrying  out  sec.  624 
which  remain  unobligated  on  the  date  of  enactment  of  this  Act  shall  be 
available  for  carrying  out  sec.  304  of  the  Public  Health  Service  Act. 
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The  State  agency  shall,  prior  to  the  approval  by  it, 
under  the  State  plan  approved  under  part  A,  of  the 
first  project  in  the  State  during  any  fiscal  year,  give 
written  notification  to  the  Surgeon  General  of  the  Fed- 
eral share  which  it  has  elected  pursuant  to  paragraph 
(1),  and  the  Federal  share  which  it  has  elected  pur- 
suant to  paragraph  (2),  of  this  subsection  for  projects 
in  such  State  to  be  approved  by  the  Surgeon  General 
during  such  fiscal  year,  and  such  Federal  share  or  shares 
for  projects  in  such  State  approved  by  the  Surgeon  Gen- 
eral during  such  fiscal  year  shall  not  be  changed  after 
approval  of  such  first  project  by  the  State. 

(c)  The  term  "hospital"  includes  general,  tubercu- 
losis, and  other  types  of  hospitals,  and  related  facilities, 
such  as  laboratories,  outpatient  departments,  [nurses' 
home  facilities,]  45  and  central  service  facilities  operated 
in  connection  with  hospitals,  but  does  not  include  any 
hospital  furnishing  primarily  domiciliary  care. 

(d)  The  term  "public  health  center"  means  a  pub- 
licly owned  facility  for  the  provision  of  public  health 
services,  including  related  publicly  owned  facilities  such 
as  laboratories,  clinics,  and  administrative  offices  op- 
erated in  connection  with  such  a  facility. 

(e)  The  term  "nonprofit"  as  applied  to  any  facility 
means  a  facility  which  is  owned  and  operated  by  one 
or  more  nonprofit  corporations  or  associations  no  part 
of  the  net  earnings  of  which  inures,  or  may  lawfully 
inure,  to  the  benefit  of  any  private  shareholder  or  in- 
dividual. 

(f )  The  term  "diagnostic  or  treatment  center"  means 
a  facility  for  the  diagnosis  or  diagnosis  and  treatment 
of  ambulatory  patients — 

(1)  which  is  operated  in  connection  with  a  hospital, 

or 

(2)  in  which  patient  care  is  under  the  professional 
supervision  of  persons  licensed  to  practice  medicine  or 
surgery  in  the  State,  or  in  the  case  of  dental  diagnosis 
or  treatment,  under  the  professional  supervision  of  per- 
sons licensed  to  practice  dentistry  in  the  State. 

(g)  The  term  "rehabilitation  facility"  means  a  fa- 
cility which  is  operated  for  the  primary  purpose  of 
assisting  in  the  rehabilitation  of  disabled  persons 
through  an  integrated  program  of — 

( 1 )  medical  evaluation  and  services,  and 

(2)  psychological,  social,  or  vocational  evaluation  and 
services,  under  competent  professional  supervision,  and 
in  the  case  of  which — 

(3)  the  major  portion  of  the  required  evaluation  and 
services  is  furnished  within  the  facility ;  and 

(4)  either  (A)  the  facility  is  operated  in  connection 
wHh  n  hospital,  or  (B)  all  medical  and  related  health 


45  Sec.  3(a)  of  P.L.  88-581,  amended  sec.  625(c),  effective  July  1,  1965, 
by  deleting  the  words  "and  training-." 
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services  are  prescribed  by,  or  are  under  the  general  direc- 
tion of,  persons  licensed  to  practice  medicine  or  surgery 
in  the  State. 

(h)  The  term  "facility  for  long-term  care"  means  a 
facility  providing  in-patient  care  for  convalescent  or 
chronic  disease  patients  who  require  skilled  nursing  care 
and  related  medical  services — 

(1)  which  is  a  hospital  (other  than  a  hospital  pri- 
marily for  the  care  and  treatment  of  mentally  ill  or 
tuberculous  patients)  or  is  operated  in  connection  with  a 
hospital,  or 

(2)  in  which  such  nursing  care  and  medical  services 
are  prescribed  by,  or  are  performed  under  the  general 
direction  of,  persons  licensed  to  practice  medicine  or  sur- 
gery in  the  State. 

(i)  The  term  "construction"  includes  construction  of 
new  buildings,  expansion,  remodeling,  and  alteration  of 
existing  buildings,  and  initial  equipment  of  any  such 
buildings  (including  medical  transportation  facilities)  ; 
including  architects'  fees,  but  excluding  the  cost  of  off- 
site  improvements  and,  except  with  respect  to  public 
health  centers,  the  cost  of  the  acquisition  of  land. 

(j)  The  term  "cost"  as  applied  to  construction  or 
modernization  means  the  amount  found  by  the  Surgeon 
General  to  be  necessary  for  construction  and  moderniza- 
tion respectively,  under  a  project,  except  that  such  term, 
as  applied  to  a  project  for  modernization  of  a  facility  for 
which  a  grant  or  loan  is  to  be  made  from  an  allotment  un- 
der section  602(a)(2),  does  not  include  any  amount 
found  by  the  Surgeon  General  to  be  attributable  to  ex- 
pansion of  the  bed  capacity  of  such  facility. 

(k)  The  term  "modernization"  includes  alteration,  ma- 
jor repair  (to  the  extent  permitted  by  regulations), 
remodeling,  replacement,  and  renovation  of  existing 
buildings  (including  initial  equipment  thereof),  and  re- 
placement of  obsolete,  built-in  (as  determined  in  accord- 
ance with  regulations)  equipment  of  existing  buildings. 

(1)  The  term  "title,"  when  used  with  reference  to  a  site 
for  a  project,  means  a  fee  simple,  or  such  other  estate  or 
interest  (including  a  leasehold  on  which  the  rental  does 
not  exceed  4  per  centum  of  the  value  of  the  land)  as  the 
Surgeon  General  finds  sufficient  to  assure  for  a  period  of 
not  less  than  fifty  years'  undisturbed  use  and  possession 
for  the  purposes  of  construction  and  operation  of  the 
project. 


TITLE  VII— HEALTH  RESEARCH  AND  TEACH- 
ING FACILITIES  AND  TRAINING  OF  PRO- 
FESSIONAL HEALTH  PERSONNEL46 


Part  A — Grants  for  Construction  of  Health 
Research  Facilities 


DECLARATION  OF  POLICY  42  U.S.C.  292 

Sec.  701.  (a)  The  Congress  hereby  finds  and  declares 
that  (1)  the  Nation's  economy,  welfare,  and  security  are 
adversely  affected  by  many  crippling  and  killing  diseases 
the  prevention  and  control  of  which  require  a  substan- 
tial increase,  in  all  areas  of  the  Nation,  of  research  activ- 
ities in  the  sciences  related  to  health,  and  (2)  funds  for 
the  construction  of  new  and  improved  non-Federal  facil- 
ities to  house  such  activities  are  inadequate. 

(b)  It  is  therefore  the  purpose  of  this  part  to  assist  in 
the  construction  of  facilities  for  the  conduct  of  research 
in  the  sciences  related  to  health  by  providing  grants-in- 
aid  on  a  matching  basis  to  public  and  nonprofit  institu- 
tions for  such  purpose. 


DEFINITIONS 


42  U.S.C.  292a 


Sec.  702.  As  used  in  this  part — 

(1)  the  term  "Council"  means  the  National  Advisory 
Council  on  Health  Research  Facilities  established  by  sec- 
tion 703 ; 

(2)  the  terms  "construction"  and  "cost  of  construc- 
tion" include  (A)  the  construction  of  new  buildings,  and 
the  expansion,  remodeling  and  alteration  of  existing 
buildings,  including  architects'  fees,  but  not  including 
the  cost  of  acquisition  of  land  or  off-site  improvements, 
and  (B)  equipping  new  buildings  and  existing  buildings, 
whether  or  not  expanded,  remodeled,  or  altered ; 

(3)  the  term  "nonprofit  institution"  means  an  institu- 
tion owned  and  operated  by  one  or  more  corporations  or 
associations  no  part  of  the  net  earnings  of  which  inures, 
or  may  lawfully  inure,  to  the  benefit  of  any  private 
shareholder  or  individual ;  and 

(4)  the  term  "sciences  related  to  health"  includes 
medicine,  osteopathy,  dentistry,  and  public  health,  and 
fundamental  and  applied  sciences  when  related  thereto. 


48  Sec.  2|(a)  of  P.L.  88-129  amended  the  heading  of  title  VII ;  added 
the  designation  of  sec.  701  to  711,  inclusive,  as  a  new  pt.  A;  and  changed 
the  words  "this  title"  wherever  they  appeared  in  the  new  pt.  A  to  read 
"this  part." 

(133) 
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NATIONAL  ADVISORY  COUNCIL  ON  HEALTH  RESEARCH 
FACILITIES 

Sec.  703.  (a)  There  is  hereby  established  in  the  Public 
Health  Service  a  National  Advisory  Council  on  Health 
Kesearch  Facilities,  consisting  of  the  Surgeon  General  of 
the  Public  Health  Service,  who  shall  be  Chairman,  and 
an  official  of  the  National  Science  Foundation  designated 
by  the  National  Science  Board,  who  shall  be  ex  officio 
members,  and  twelve  members  appointed  by  the  Secre- 
tary without  regard  to  the  civil-service  laws.  Four  of 
the  appointed  members  shall  be  selected  from  the  general 
public  and  eight  shall  be  selected  from  among  leading 
medical,  dental,  or  scientific  authorities  who  are  skilled  in 
the  sciences  related  to  health.  In  selecting  persons  for 
appointment  to  the  Council,  consideration  shall  be  given 
to  such  factors,  among  others,  as  (1)  experience  in  the 
planning,  constructing,  financing,  and  administration  of 
institutions  engaged  m  the  conduct  of  research  in  the 
sciences  related  to  health,  and  (2)  familiarity  with  the 
need  for  research  facilities  in  all  areas  of  the  Nation. 

(b)  The  Council  shall— 

(1)  advise  and  assist  the  Surgeon  General  in  the 
preparation  of  general  regulations  and  with  respect 
to  policy  matters  arising  in  the  administration  of  this 
part;  and 

(2)  consider  all  applications  for  grants  under  this 
part  and  make  to  the  Surgeon  General  such  recom- 
mendations as  it  deems  advisable  with  respect  to 
(A)  the  approval  of  such  applications,  and  (B)  the 
amount  which  should  be  granted  to  each  applicant 
whose  application,  in  its  opinion,  should  be  ap- 
proved. 

(c)  The  Surgeon  General  is  authorized  to  use  the  serv- 
ices of  any  member  or  members  of  the  Council,  and 
where  appropriate,  any  member  or  members  of  the  Fed- 
eral Hospital  Council,  the  National  Advisory  Health 
Council  or  the  other  national  advisory  councils  referred 
to  in  section  217  of  this  Act,  in  connection  with  matters 
related  to  the  administration  of  this  part,  for  such  pe- 
riods, in  addition  to  conference  periods,  as  he  may  deter- 
mine. The  Surgeon  General  shall,  in  addition,  make 
appropriate  provision  for  consultation  between  and  coor- 
dination of  the  work  of  the  Council,  the  Federal  Hospital 
Council,  the  National  Advisory  Health  Council  and  such 
other  national  advisory  councils,  with  respect  to  matters 
bearing  on  the  purposes  and  administration  of  this  part. 

(d)  Appointed  members  of  the  Council,  while  attend- 
ing conferences  or  meetings  of  the  Council  or  while  other- 
wise serving  at  the  request  of  the  Secretary,  shall  be 
entitled  to  receive  compensation  at  a  rate  to  be  fixed  by 
the  Secretary  but  not  exceeding  $50  per  diem,  including 
travel  time,  and  while  away  from  their  homes  or  regular 
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j     places  of  business  they  may  be  allowed  travel  expenses, 
i     including  per  diem  in  lieu  of  subsistence,  as  authorized 
|     by  law  (5  U.S.C.  73b-2)  for  persons  in  the  Government 
service  employed  intermittently. 

AUTHORIZATION  OF  APPROPRIATIONS  42  U.S.C.  292c 

Sec.  704.  There  is  hereby  authorized  to  be  appropri- 
ated for  the  fiscal  year  ending  J une  30, 1957,  and  for  each 
of  the  nine  succeeding  fiscal  years,  not  to  exceed 
$50,000,000,  and  for  the  fiscal  year  ending  June  30,  1967, 
and  the  two  succeeding  fiscal  years,  an  aggregate  of  not 
to  exceed  $280,000,000,  for  making  grants-in-aid  for  the 
construction  of  facilities  for  research,  or  research  and  re- 
lated purposes,  in  the  sciences  related  to  health ;  and  any 
sums  appropriated  pursuant  to  this  section  shall  remain 
available  until  expended.47 

APPROVAL  OF  APPLICATIONS  42  U.S.C.  292d 

Sec.  705.  (a)  Applications  for  grants  under  this  part 
shall  be  made  not  later  than  June  30, 1968. 

(b)  To  be  eligible  to  apply  for  a  grant  under  this  part, 
the  applicant  must  be  a  public  or  nonprofit  institution, 
determined  by  the  Surgeon  General,  after  consultation 
with  the  Council,  to  be  competent  to  engage  in  the  type 
of  research  for  which  the  facility  is  to  be  constructed. 

(c)  A  grant  under  this  part  may  be  made  only  if  the 
application  therefor  is  recommended  for  approval  by  the 
Council  and  is  approved  by  the  Surgeon  General  upon 
his  determination  that — 48 

(1)  the  applicant  meets  the  eligibility  conditions  set 
forth  in  subsection  (b) ; 

(2)  49  the  application  contains  or  is  supported  by 
reasonable  assurances  that  (A)  for  not  less  than  ten 
years  after  completion  of  construction,  the  facility  will 
be  used  for  the  purposes  of  research,  or  research  and  re- 
lated purposes,  in  the  sciences  related  to  health  for  which 
it  is  to  be  constructed,  (B)  subject  to  subsection  (d), 
sufficient  funds  will  be  available  to  meet  the  non-Federal 
share  of  the  cost  of  constructing  the  facility,  and  (C)  suf- 
ficient funds  will  be  available,  when  construction  is  com- 
pleted, for  effective  use  of  the  facility  for  the  research, 
or  research  and  related  purposes,  for  which  it  is  being 
constructed ; 

(3)  the  proposed  construction  will  expand  the  appli- 
cant's capacity  for  research  in  the  sciences  related  to 
health,  or  is  necessary  to  improve  or  maintain  the  quality 
of  the  applicant's  research  in  the  sciences  related  to 
health ;  and, 


*7  Sees.  704  and  705(a)  amended  by  sec.  2  of  P.L.  89-115. 
*8  Sec.  705(c)  amended  by  sec.  3  of  P.L.  88-129. 

49  Sec.  705(c)  (2)  and  (3)  amended,  and  (4)  added  by  sec.  3  of  P.L. 
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(4)  the  application  contains  or  is  supported  by  ade- 
quate assurance  that  any  laborer  or  mechanic  employed 
by  any  contractor  or  subcontractor  in  the  performance  of 
work  on  the  construction  of  the  facility  will  be  paid 
wages  at  rates  not  less  than  those  prevailing  on  similar 
construction  in  the  locality  as  determined  by  the  Secre- 
tary of  Labor  in  accordance  with  the  Davis-Bacon  Act,  as 
amended  (40  U.S.C.  276a-276a5).  The  Secretary  of 
Labor  shall  have,  with  respect  to  the  labor  standards 
specified  in  this  paragraph,  the  authority  and  functions 
set  forth  in  Reorganization  Plan  Numbered  14  of  1950 
(15  F.R.  3176 ;  64  Stat.  1267),  and  section  2  of  the  Act  of 
June  13,  1934,  as  amended  (40  U.S.C.  276c). 

(d)  Within  such  aggregate  monetary  limit  as  the 
Surgeon  General  may  prescribe,  after  consultation  with 
the  Council,  applications  which  (solely  by  reason  of  the 
inability  of  the  applicants  to  give  the  assurance  required 
by  clause  (B)  of  subsection  (c)  (2) )  fail  to  meet  the  re- 
quirements for  approval  set  forth  in  subsection  (c)  may 
be  approved  upon  condition  that  the  applicants  give  the 
assurance  required  by  such  clause  (B)  within  a  reason- 
able time  and  upon  such  other  reasonable  terms  and  con- 
ditions as  he  may  determine  after  consultation  with  the 
Council. 

(e)  In  acting  upon  applications  for  grants,  the  Coun- 
cil and  the  Surgeon  General  shall  take  into  considera- 
tion the  relative  effectiveness  of  the  proposed  facilities 
in  expanding  capacity  for  research,  or  research  and  re- 
lated purposes,  in  the  sciences  related  to  health,  in  im- 
proving the  quality  of  such  research  or  related  purposes 
and  in  promoting  an  equitable  geographical  distribution 
of  such  research  (giving  due  consideration  to  popula- 
tion, available  scientific  research  workers,  and  available 
research  resources  in  various  areas  of  the  Nation)  .50 

42  U.S.C.  292e  AMOUNT  OF  GRANT  j  PAYMENTS 

Sec.  706.  (a)  The  amount  of  any  grant  made  under 
this  part  shall  be  that  recommended  by  the  Council  or 
such  lesser  amounts  as  the  Surgeon  General  determines 
to  be  appropriate;  except  that  in  no  event  may  such 
amount  exceed  50  per  centum  of  the  necessary  cost  of 
the  construction  of  such  facility  as  determined  by  him, 
in  the  case  of  a  facility  which  the  Surgeon  General  deter- 
mines is  to  be  used  for  research,  or  research  and  pur- 
poses related  thereto  (including  research  training),  in 
the  sciences  related  to  health  or,  in  the  case  of  any  other 
multi-purpose  facility,  50  per  centum  of  the  part  of  the 
necessary  cost  of  construction  which  the  Surgeon  Gen- 
eral determines  to  be  proportionate  to  the  contemplated 
use  of  the  facility  for  research  or  research  and  related 
purposes,  in  the  sciences  related  to  health. 


50  Sees.  705(e)  and  706(a)  amended  by  sec.  8  of  P.D.  87-395. 
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(b)  Upon  approval  of  any  application  for  a  grant 
under  this  part,  the  Surgeon  General  shall  reserve,  from 
any  appropriation  available  therefor,  the  amount  of 
such  grant  as  determined  under  subsection  (a) ,  and  shall 
pay  such  amount,  in  advance  or  by  way  of  reimburse- 
ment, and  in  such  installments  consistent  with  construc- 
tion progress,  as  he  may  determine.  Such  payments 
shall  be  made  through  the  disbursement  facilities  of  the 
Department  of  the  Treasury.  The  Surgeon  General's 
reservation  of  any  amount  under  this  section  may  be 
amended  by  him,  either  upon  approval  of  an  amendment 
of  the  application  or  upon  revision  of  the  estimated  cost 
of  construction  of  the  facility. 

(c)  In  determining  the  amount  of  any  grant  under 
this  part,  there  shall  be  excluded  from  the  cost  of  con- 
struction an  amount  equal  to  the  sum  of  (1)  the  amount 
of  any  other  Federal  grant  which  the  applicant  has  ob- 
tained, or  is  assured  of  obtaining,  with  respect  to  the 
construction  which  is  to  be  financed  in  part  by  grants 
authorized  under  this  part,  and  (2)  the  amount  of  any 
non-Federal  funds  required  to  be  expended  as  a  condi- 
tion of  such  other  Federal  grant. 

RECAPTURE  OF  PAYMENTS  42  U.S.C.  292f 

Sec.  707.  If,  within  ten  years  after  completion  of  any 
construction  for  which  funds  have  been  paid  under  this 
part — 

(a)  the  applicant  or  other  owner  of  the  facility 
shall  cease  to  be  a  public  or  nonprofit  institution,  or 

(b)  the  facility  shall  cease  to  be  used  for  the 
research  purposes,  or  research  and  related  purposes, 
for  which  it  was  constructed,  unless  the  Surgeon 
General  determines,  in  accordance  with  regulations, 
that  there  is  good  cause  for  releasing  the  applicant 
or  other  owner  from  the  obligation  to  do  so, 

the  United  States  shall  be  entitled  to  recover  from  the 
applicant  or  other  owner  of  the  facility  the  amount 
bearing  the  same  ratio  to  the  then  value  (as  determined 
by  agreement  of  the  parties  or  by  action  brought  in  the 
United  States  District  Court  for  the  district  in  which 
such  facility  is  situated)  of  the  facility,  as  the  amount 
of  the  Federal  participation  bore  to  the  cost  of  construc- 
tion of  such  facility. 

NONINTERFERENCE  WITH  ADMINISTRATION  OF  42  U.S.C.  292g 

INSTITUTIONS 

Sec.  708.  Except  as  otherwise  specifically  provided  in 
this  part,  nothing  contained  in  this  part  shall  be  con- 
strued as  authorizing  any  department,  agency,  officer, 
or  employee  of  the  United  States  to  exercise  any  direc- 
tion, supervision,  or  control  over,  or  impose  any  require- 
ment or  condition  with  respect  to,  the  research  or  related 
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purposes  conducted  by,  and  the  personnel  or  adminis- 
tration of,  any  institution.51 

42  U.S.C.  292h  REGULATIONS 

Sec.  709.  (a)  Within  six  months  after  the  enactment 
of  this  part,  the  Surgeon  General,  after  consultation 
with  the  Council  and  with  the  approval  of  the  Secretary, 
shall  prescribe  general  regulations  covering  the  eligibility 
of  institutions,  and  the  terms  and  conditions  for  approv- 
ing applications. 

(b)  The  Surgeon  General  is  authorized  to  make,  with 
the  approval  of  the  Secretary,  such  administrative  and 
other  regulations  as  he  finds  necessary  to  carry  out  the 
provisions  of  this  part. 

42  U.S.C.  292i  REPORTS 

Sec.  710.  On  or  before  January  15, 1957,  and  annually 
thereafter,  the  Surgeon  General,  in  consultation  with  the 
Council,  shall  prepare  an  annual  report  and  submit  it 
to  the  President  for  transmission  to  the  Congress,  sum- 
marizing the  activities  under  this  part  and  making  such 
recommendations  as  he  may  deem  appropriate.  The 
report  to  be  submitted  on  or  before  January  15,  1958, 
shall  include  an  appraisal  of  the  current  program  under 
this  part  in  the  light  of  its  adequacy  to  meet  the  long- 
term  needs  for  funds  for  the  construction  of  non-Fed- 
eral facilities  for  research  in  the  sciences  related  to  health. 
Such  reports  and  appraisals  shall  include  minority  views 
and  recommendations,  if  any,  of  members  of  the  Council , 

42  U.S.C.  292j  TECHNICAL  ASSISTANCE 

Sec  711.52  The  Surgeon  General  is  authorized  to  pro- 
vide assistance  to  applicants  under  this  part,  and  other 
public  or  nonprofit  institutions  engaging  or  competent  to 
engage  in  research,  or  research  and  related  purposes,  in 
the  sciences  related  to  health,  in  designing  and  planning 
the  construction  of  facilities  for  the  conduct  of  such  re- 
search or  research  and  related  purposes. 

Part  B — Grants  for  Construction  or  Teaching 
Facilities  for  Medical,  Dental,  and  Other  Health 
Personnel  53 

42  u.s.c  293  authorization  of  appropriations 

Sec.  720.54  There  are  hereby  authorized  to  be  appro- 
priated $480,000,000  for  the  three  fiscal  years  in  the  pe- 
riod beginning  July  1, 1966,  and  ending  June  30, 1969,  of 
which  not  more  than  $160,000,000  may  be  available  for 


51  Sees.  707(b)  and  708  amended  by  sec.  8  of  P.L.  87-396. 

52  Sec.  711  added  by  sec.  3  of  P.L.  88-129. 

53  Pt.  B  added  by  sec.  2(b)  of  P.L.  88-129. 

54  Sec.  720  amended  by  sec.  2(a)  of  P.L.  89-709. 
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grants  before  July  1,  1967,  and  not  more  than 
$320,000,000  may  be  available  for  grants  before  July  1, 
1968,  for— 

(1)  grants  to  assist  in  the  construction  of  new 
teaching  facilities  for  the  training  of.  physicians, 
pharmacists,  optometrists,  podiatrists,  veterinarians, 
or  professional  public  health  personnel ; 

(2)  grants  to  assist  in  the  construction  of  new 
teaching  facilities  for  the  training  of  dentists;  and 

(3)  grants  to  assist  in  the  replacement  or  rehabili- 
tation of  existing  teaching  facilities  for  the  train- 
ing of  physicians,  pharmacists,  optometrists,  podia- 
trists, veterinarians,  professional  public  health  per- 
sonnel, or  dentists.  Sums  so  appropriated  shall  re- 
main available  until  expended. 

APPROVAL  OF  APPLICATIONS 

Sec.  721.  (a)55  The  Surgeon  General  may  from  time  to 
time  set  time  set  dates  (not  earlier  than  in  the  fiscal  year 
preceding  the  year  for  which  a  grant  is  sought)  by  which 
applications  for  grants  under  this  part  for  any  fiscal 
year  must  be  filed. 

(b)56  (1)  To  be  eligible  to  apply  for  a  grant  to  assist 
in  the  construction  of  any  facility  under  this  part,  the 
applicant  must  be  (A)  a  public  or  other  nonprofit  school 
of  medicine,  dentistry,  osteopathy,  pharmacy,  optometry, 
podiatry,  veterinary  medicine,  or  public  health  and  (B) 
accredited  by  a  recognized  body  or  bodies  approved  for 
such  purpose  by  the  Commissioner  of  Education,  except 
that  a  new  school  which  (by  reason  of  no,  or  an  insuffi- 
cient, period  of  operation)  is  not,  at  the  time  of  applica- 
tion for  a  grant  to  construct  a  facility  under  this  part, 
eligible  for  accreditation  by  such  a  recognized  body  or 
bodies,  shall  be  deemed  accredited  for  purposes  of  this 
part  if  the  Commissioner  of  Education  finds,  after  con- 
sultation with  the  appropriate  accreditation  body  or 
bodies,  that  there  is  reasonable  assurance  that  the  school 
will  meet  the  accreditation  standards  of  such  body  or 
bodies:  (i)  prior  to  the  beginning  of  the  academic  year 
following  the  normal  graduation  date  of  the  first  enter- 
ing class  in  such  school  or  (ii)  if  later,  upon  completion 
of  the  project  for  which  assistance  is  requested  and  other 
projects  (if  any)  under  construction  or  planned  and  to 
be  commenced  within  a  reasonable  time. 

(2)  Notwithstanding  paragraph  (1) ,  in  the  case  of  an 
affiliated  hospital,  an  application  which  is  approved  by 
the  school  of  medicine  or  school  of  osteopathy  with  which 
the  hospital  is  affiiliated  and  which  otherwise  complies 
with  the  requirements  of  this  part  may  be  filed  by  any 
public  or  other  nonprofit  agency  qualified  to  file  an  ap- 
plication under  section  625. 

55  Sec.  721(a)  amended  by  sec.  3(b)  of  P.L.  89-290. 

56  Sec.  721(b)  amended  by  sec.  2(b)(1)  of  P.L.  89-709. 
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(3)  In  the  case  of  any  application,  whether  filed  by  a 
school  or,  in  the  case  of  an  affiliated  hospital,  by  any  other 
public  or  other  nonprofit  agency,  for  a  grant  under  this 
part  to  assist  in  the  construction  of  a  facility  which  is  a 
hospital  as  defined  in  section  631 — 

(A)  if  the  facility  is  needed  in  connection  with  a 
new  school,  only  that  portion  of  the  project  to  con- 
struct the  facility  which  the  Surgeon  General  deter- 
mines to  be  reasonably  attributable  to  the  need  of 
such  school  for  the  facility  for  teaching  purposes, 

(B)  if  the  construction  is  in  connection  with  ex- 
pansion of  the  training  capacity  of  an  existing 
school,  only  that  portion  of  the  project  to  construct 
the  facility  which  the  Surgeon  General  determines 
to  be  reasonably  attributable  to  the  need  of  such 
school  for  the  facility  in  order  to  expand  its  training 
capacity, 

(C)  if  the  construction  is  in  connection  with  reno- 
vation or  rehabilitation  of  facilities  used  by  an  exist- 
ing school,  only  that  portion  of  the  project  which  the 
Surgeon  General  determines  to  be  reasonably  attrib- 
utable to  the  need  of  such  school  for  the  facilities  in 
order  to  prevent  curtailment  of  enrollment  or  qual- 
ity of  training  of  the  school, 

shall  be  regarded  as  the  project  with  respect  to  which  pay- 
ments may  be  made  under  section  722. 

(c)57  A  grant  under  this  part  may  be  made  only  if  the 
application  therefor  is  approved  by  the  Surgeon  General 
upon  his  determination  that — 

(1)  the  applicant  meets  the  eligibility  conditions 
set  forth  in  subsection  (b) ; 

(2)  the  application  contains  or  is  supported  by 
reasonable  assurances  that  (A)  for  not  less  than  ten 
years  after  completion  of  construction,  the  facility 
will  be  used  for  the  purposes  of  the  teaching  for 
which  it  is  to  be  constructed,  (B)  sufficient  funds  will 
be  available  to  meet  the  non-Federal  share  of  the 
cost  of  constructing  the  facility,  (C)  sufficient  funds 
will  be  available,  when  construction  is  completed,  for 
effective  use  of  the  facility  for  the  training  for  which 
it  is  being  constructed,  and  (D)  in  the  case  of  an  ap- 
plication for  construction  to  expand  the  training  ca- 
pacity of  an  existing  school  of  medicine,  dentistry, 
osteopathy,  pharmacy,  optometry,  podiatry,  veteri- 
nary medicine,  or  public  health,  the  first-year  enroll- 
ment at  such  school  during  the  first  full  school  year 
after  the  completion  of  the  construction  and  for  each 
of  the  next  nine  school  years  thereafter  will  exceed 
the  highest  first-year  enrollment  at  such  school  for 
any  of  the  five  full  school  years  preceding  the  year 
in  which  the  application  is  made  by  at  least  5  per 
centum  of  such  highest  first-year  enrollment,  or  by 


67  Sec.  721(c)  amended  by  sec.  2(b)  (1)  of  P.L.  89-709. 
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five  students,  whichever  is  greater,  and  the  require- 
ments of  this  clause  (D)  shall  be  in  addition  to  the 
requirements  of  section  771  (b)  of  this  Act,  where  ap- 
plicable ; 

(3)  (A)  in  the  case  of  an  application  for  a  grant 
from  funds  appropriated  pursuant  to  clause  (1)  of 
section  720,  such  application  is  for  aid  in  the  con- 
struction of  a  new  school  of  medicine,  osteopathy, 
pharmacy,  optometry,  podiatry,  veterinary  medicine, 
or  public  health,  or  construction  which  will  expand 
the  training  capacity  of  an  existing  school  of  medi- 
cine, osteopathy,  pharmacy,  optometry,  podiatry, 
veterinary  medicine,  or  public  health,  (B)  in  the  case 
of  an  application  for  a  grant  from  funds  appropri- 
ated pursuant  to  clause  (2)  of  such  section,  such  ap- 
plication is  for  aid  in  the  construction  of  a  new  school 
of  dentistry  or  construction  which  will  expand  the 
capacity  of  an  existing  school  of  dentistry,  or  (C) 
in  the  case  of  an  application  for  a  grant  from  funds 
appropriated  pursuant  to  clause  (3)  of  such  section, 
such  application  is  for  aid  in  construction  which  will 
replace  or  rehabilitate  facilities  of,  or  used  by,  an 
existing  school  of  medicine,  dentistry,  pharmacy,  op- 
tometry, podiatry,  veterinary  medicine,  osteopathy, 
or  public  health  which  are  so  obsolete  as  to  require 
the  school  to  curtail  substantially  either  its  enroll- 
ment or  the  quality  of  the  training  provided ; 

(4)  the  plans  and  specifications  are  in  accordance 
with  regulations  relating  to  minimum  standards  of 
construction  and  equipment; 

(5)  the  application  contains  or  is  supported  by 
adequate  assurance  that  any  laborer  or  mechanic  em- 
ployed by  any  contractor  or  subcontractors  in  the 
performance  of  work  on  the  construction  of  the  fa- 
cility will  be  paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  construction  in  the  locality  as 
determined  by  the  Secretary  of  Labor  in  accordance 
with  the  Davis-Bacon  Act,  as  amended  (40  U.S.C. 
276a-276a5) .  The  Secretary  of  Labor  shall  have,  with 
respect  to  the  labor  standards  specified  in  this  para- 
graph, the  authority  and  functions  set  forth  in  Re- 
organization Plan  Numbered  14  of  1950  (15  F.R. 
3176;  64  Stat.  1267),  and  section  2  of  the  Act  of 
June  13,  1934,  as  amended  (40  U.S.C.  276c)  ;  and 

(6)  if  the  application  requests  aid  in  construction 
of  a  facility  which  is  a  hospital  or  diagnostic  or  treat- 
ment center,  as  defined  in  section  631,  an  application 
with  respect  thereto  has  been  filed  under  title  VI 
and  has  been  denied  thereunder  because  (A)  the  proj- 
ect has  no  or  insufficient  priority,  or  (B)  funds  are 
not  available  for  the  project  from  the  State's  allot- 
ments under  title  VI. 

Before  approving  or  disapproving  an  application  under 
this  part,  the  Surgeon  General  shall  secure  the  advice  of 
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the  National  Advisory  Council  on  Education  for  Health 
Professions  established  by  section  725  (hereinafter  in  this 
part  referred  to  as  the  "Council") . 

(d)58  In  considering  applications  for  grants,  the  Coun- 
cil and  the  Surgeon  General  shall  take  into  account — 

(1)  (A)  in  the  case  of  a  project  for  a  new  school 
or  for  expansion  of  the  facilities  of,  or  used  by,  an 
existing  school,  the  relative  effectiveness  of  the  pro- 
posed facilities  in  expanding  the  capacity  for  the 
training  of  a  first-year  students  of  medicine,  den- 
tistry, pharmacy,  optometry,  podiatry,  veterinary 
medicine,  or  osteopathy  (or,  in  the  case  of  a  two-year 
school  which  is  expanding  to  a  four-year  school,  ex- 
panding the  capacity  for  four-year  training  of  stu- 
dents in  the  field) ,  or  for  the  training  of  professional 
public  health  personnel,  and  in  promoting  an  equita- 
ble geographical  distribution  of  opportunities  for 
such  training  (giving  due  consideration  to  popula- 
tion, available  physicians,  pharmacists,  optometrists, 
podiatrists,  veterinarians,  dentists,  or  professional 
public  health  personnel,  and  available  resources  in 
various  areas  of  the  Nation  for  training  such  per- 
sons) ;  or 

(B)  in  the  case  of  a  project  for  replacement  or  re- 
habilitation of  existing  facilities  of,  or  used  by,  a 
school,  the  relative  need  for  such  replacement  or  re- 
habilitation to  prevent  curtailment  of  the  school's 
enrollment  or  deterioration  of  the  quality  of  the 
training  provided  by  the  school,  and  the  relative  size 
of  any  such  curtailment  and  its  effect  on  the  geo- 
graphical distribution  of  opportunities  for  training 
(giving  consideration  to  the  factors  mentioned  above 
in  paragraph  (A)  ;  and 

(2)  in  the  case  of  an  applicant  in  a  State  which 
has  in  existence  a  State  planning  agency,  or  which 
participates  in  a  regional  or  other  interstate  plan- 
ning agency,  described  in  section  728,  the  relation- 
ship of  the  application  to  the  construction  or  train- 
ing program  which  is  being  developed  by  such 
agency  with  respect  to  such  State  and,  if  such 
agency  has  reviewed  such  application,  any  comment 
thereon  submitted  by  such  agency. 

42U.S.C.  293b  AMOUNT  OF  GRANT;  PAYMENTS 

Sec.  722.  (a)  (1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  amount  of  any  grant  under  this 
part  shall  be  such  amount  as  the  Surgeon  General  de- 
termines to  be  appropriate  after  obtaining  the  advice  of 
the  Council ;  except  that  (A)  in  the  case  of  a  grant  for  a 
project  for  a  new  school,  and  in  the  case  of  a  grant  for 
new  facilities  for  an  existing  school  in  cases  where  such 


58  Sec.  721(d)  amended  by  sees.  2(b)  (1)  and  (2)  of  P.L.  89-709. 
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facilities  are  of  particular  importance  in  providing  a 
major  expansion  of  training  capacity,  as  determined  in 
accordance  with  regulations,  such  amount  may  not  ex- 
ceed 66%  per  centum  of  the  necessary  cost  of  construc- 
tion, as  determined  by  the  Surgeon  General,  of  such 
project;  and  (B)  in  the  case  of  any  other  grant,  such 
amount  may  not  exceed  50  per  centum  of  the  necessary 
cost  of  construction,  as  so  determined,  of  the  project  with 
respect  to  which  the  grant  is  made. 

(2)  The  amount  of  any  grant  under  this  part  for  con- 
struction of  a  project  with  respect  to  a  school  of  public 
health  shall  be  such  amount  as  the  Surgeon  General  de- 
termines to  be  appropriate  after  obtaining  the  advice  of 
the  Council,  and  may  not  exceed  75  per  centum  of  the 
necessary  cost  of  construction,  as  determined  by  the 
Surgeon  General,  of  such  project. 

(b)  Upon  approval  of  any  application  for  a  grant 
under  this  part,  the  Surgeon  General  shall  reserve,  from 
any  appropriation  available  therefor,  the  amount  of  such 
grant  as  determined  under  subsection  (a) ;  the  amount  so 
reserved  may  be  paid  in  advance  or  by  way  of  reimburse- 
ment, and  in  such  installments  consistent  with  construc- 
tion progress,  as  the  Surgeon  General  may  determine. 
The  Surgeon  General's  reservation  of  anv  amount  under 
this  section  may  be  amended  by  him,  either  upon  ap- 
proval of  an  amendment  of  the  application  or  upon  re- 
vision of  the  estimated  cost  of  construction  of  the  facility. 

(c)  In  determining  the  amount  of  any  grant  under 
this  part,  there  shall  be  excluded  from  the  cost  of  con- 
struction an  amount  equal  to  the  sum  of  (1)  the  amount 
of  any  other  Federal  grant  which  the  applicant  has  ob- 
tained, or  is  assured  of  obtaining,  with  respect  to  the 
construction  which  is  to  be  financed  in  part  by  grants 
authorized  under  this  part,  and  (2)  the  amount  of  any 
non-Federal  funds  required  to  be  expended  as  a  condition 
of  such  other  Federal  grant. 

RECAPTURE  OF  PAYMENTS  42  U.S.C.  293c 

Sec.  723.  If,  within  ten  years  after  completion  of  any 
construction  for  which  funds  have  been  paid  under  this 
part — 

(a)  the  applicant  or  other  owner  of  the  facility 
shall  cease  to  be  a  public  or  nonprofit  school  or,  in 
case  the  facility  was  an  affiliated  hospital,  the  appli- 
cant or  other  owner  of  the  facility  ceases  to  be  a 
public  or  other  nonprofit  agency  qualified  to  file  an 
application  under  section  625,  or 

(b)  the  facility  shall  cease  to  be  used  for  the 
teaching  purposes  for  which  it  was  constructed  (un- 
less the  Surgeon  General  determines,  in  accordance 
with  regulations,  that  there  is  good  cause  for  releas- 
ing the  applicant  or  other  owner  from  the  obligation 
to  do  so) , 
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(c)  the  facility  is  used  for  sectarian  instruction  or 
as  a  place  for  religious  worship, 
the  United  States  shall  be  entitled  to  recover  from  the 
applicant  or  other  owner  of  the  facility  the  amount  bear- 
ing the  same  ratio  to  the  then  value  (as  determined  by 
agreement  of  the  parties  or  by  action  brought  in  the 
United  States  district  court  for  the  district  in  which  such 
facility  is  situated)  of  the  facility,  as  the  amount  of  the 
Federal  participation  bore  to  the  cost  of  construction  of 
such  facility. 

42  U.S.C.  293d  DEFINITIONS 

Sec.  724.59  As  used  in  this  part  and  parts  C,  E,  and 
F — 

(1)  The  terms  "construction"  and  "cost  of  con- 
struction" include  (A)  the  construction  of  new 
buildings,  the  expansion  of  existing  buildings,  and 
remodeling,  replacement,  renovation,  major  repair 
(to  the  extent  permitted  by  regulations),  or  altera- 
tion of  existing  buildings,  including  architects'  fees, 
but  not  including  the  cost  of  acquisition  of  land  or 
off  site  improvements,  and  (B)  initial  equipment  of 
new  buildings  and  of  the  expanded,  remodeled,  re- 
paired, renovated,  or  altered  part  of  existing  build- 
ings; but  such  term  shall  not  include  the  construc- 
tion or  cost  of  construction  of  so  much  of  any  facility 
as  is  used  or  is  to  be  used  for  sectarian  instruction 
or  as  a  place  for  religious  worship ; 

(2)  The  term  "nonprofit  school"  means  a  school 
owned  and  operated  by  one  or  more  corporations  or 
associations  no  part  of  the  net  earnings  of  which 
inures,  or  may  lawfully  inure,  to  the  benefit  of  any 
private  shareholder  or  individual ; 

(3)  The  term  "affiliated  hospital"  means  a  hos- 
pital, as  defined  in  section  631,  which  is  not  owned 
by,  but  is  affiliated  (to  the  extent  and  in  the  manner 
determined  in  accordance  with  regulations)  with,  a 
school  of  medicine  or  school  of  osteopathy  which 
meets  the  eligibility  conditions  set  forth  in  section 
721(b)(1); 

(4)  60  The  terms  "school  of  medicine'  ,  "school  of 
dentistry",  "school  of  osteopathy",  "school  of  phar- 
macy", "school  of  optometry",  "school  of  podiatry", 
"school  of  veterinary  medicine",  and  "school  of  pub- 
lic health"  mean  a  school  which  provides  training 
leading,  respectively,  to  a  degree  of  doctor  of  medi- 
cine, a  degree  of  doctor  of  dentistry  or  an  equiv- 
alent degree,  a  degree  of  doctor  of  osteopathy,  a  de- 
gree of  bachelor  of  science  in  pharmacy  or  doctor  of 
pharmacy,  a  degree  of  doctor  of  optometry  or  an 


59  Sec.  724  amended  by  sec.  2(b)  of  P.L.  89-290. 

60  Sec.  724(4)  amended  by  sec.  2(c)  of  P.L.  89-709. 
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equivalent  degree,  a  degree  of  doctor  of  podiatry  or 
doctor  or  surgical  chiropody,  a  degree  of  doctor  of 
veterinary  medicine  or  an  equivalent  degree,  and  a 
graduate  degree  in  public  health;  and 

(5)  The  term  "school  of  nursing"  means  a  de- 
partment, school,  division,  or  other  administrative 
unit,  in  a  college  or  university,  which  provides,  pri- 
marily or  exclusively,  a  program  of  education  in  pro- 
fessional nursing  and  allied  subjects  leading  to  the 
degree  of  bachelor  of  arts,  bachelor  of  science,  bache- 
lor of  nursing,  or  other  baccalaureate  degree  of 
equivalent  rank ;  or  to  a  graduate  degree  in  nursing. 

NATIONAL  ADVISORY  COUNCIL  ON  EDUCATION  FOR  HEALTH       42  U.S.C.  293e 
PROFESSIONS 

Sec.  725.  (a)61  There  is  hereby  established  in  the  Pub- 
lic Health  Service  a  National  Advisory  Council  on  Edu- 
cation for  Health  Professions,  consisting  of  the  Surgeon 
General  of  the  Public  Health  Service,  who  shall  be  Chair- 
man, and  the  Commissioner  of  Education,  both  of  whom 
shall  be  ex  officio  members,  and  seventeen  members  ap- 
pointed by  the  Secretary  without  regard  to  the  civil  serv- 
ice laws.  Four  of  the  appointed  members  shall  be  selected 
from  the  general  public  and  thirteen  shall  be  selected  from 
among  leading  authorities  in  the  fields  of  higher  edu- 
cation, at  least  nine  of  whom  are  particularly  concerned 
with  training  in  medicine,  dentistry,  osteopathy,  phar- 
macy, optometry,  podiatry,  veterinary  medicine,  or  the 
public  health  professions.  In  selecting  persons  for  ap- 
pointment to  the  Council,  consideration  shall  be  given  to 
such  factors,  among  others,  as  (1)  experience  in  the  plan- 
ning, constructing,  financing,  or  administration  of  schools 
of  medicine,  dentistry,  osteopathy,  pharmacy,  optometry, 
podiatry,  veterinary  medicine,  or  schools  of  public  health, 
and  (2)  familiarity  with  the  need  for  teaching  facilities 
in  all  areas  of  the  Nation. 

(b)  The  Council  shall  advise  the  Surgeon  General  in 
the  preparation  of  general  regulations  and  with  respect 
to  policy  matters  arising  in  the  administration  of  this 
part,  and  in  the  review  of  applications  thereunder. 

(c)  The  Surgeon  General  is  authorized  to  use  the  serv- 
ices of  any  member  or  members  of  the  Council  in  connec- 
tion with  matters  related  to  the  administration  of  this 
part,  for  such  periods,  in  addition  to  conference  periods, 
as  he  may  determine.  The  Surgeon  General  shall,  in  ad- 
dition, make  appropriate  provision  for  consultation  be- 
tween and  coordination  of  the  work  of  the  Council  and 
the  National  Advisory  Council  on  Health  Kesearch  Facil- 
ities with  respect  to  matters  bearing  on  the  purposes  and 
administration  of  this  part. 


61  Sec.  725(a)  amended  by  sec.  (c)  of  P.L.  90-174. 
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( d ) 62  Appointed  members  of  the  Council,  while  attend- 
ing conferences  or  meetings  of  the  Council  or  while  other- 
wise serving  at  the  request  of  the  Surgeon  General,  shall 
be  entitled  to  receive  compensation  at  a  rate  to  be  fixed 
by  the  Secretary  but  not  exceeding  $100  per  diem,  includ- 
ing travel  time,  and  while  away  from  their  homes  or  reg- 
ular places  of  business  they  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsistence,  as  au- 
thorized by  section  5  of  the  Administrative  Expenses  Act 
of  1946  (5  U.S.C.  73b-2)  for  persons  in  the  Government 
service  employed  intermittently. 

42  U.S.C.  293f  NONINTERFERENCE  WITH  ADMINISTRATION  OF 

INSTITUTIONS 

Sec.  726.  Nothing  contained  in  this  part  shall  be  con- 
strued as  authorizing  any  department,  agency,  officer,  or 
employee  of  the  United  States  to  exercise  any  direction, 
supervision,  or  control  over,  or  impose  any  requirement 
or  condition  with  respect  to,  the  personnel,  curriculum, 
methods  of  instruction,  or  administration  of  any  insti- 
tution. 

42  U.S.C.  29Sg  REGULATIONS 

Sec.  727.  (a)  The  Surgeon  General,  after  consultation 
with  the  Council  and  with  the  approval  of  the  Secretary, 
shall  prescribe  general  regulations  for  this  part  covering 
the  eligibility  of  institutions,  the  order  of  priority  in  ap- 
proving applications,  the  terms  and  conditions  for  ap- 
proving applications,  determinations  of  the  amounts  of 
grants,  and  minimum  standards  of  construction  and 
equipment  for  various  types  of  institutions. 

(b)  The  Surgeon  General  is  authorized  to  make,  with 
the  approval  of  the  Secretary,  such  other  regulations  as 
he  finds  necessary  to  carry  out  the  provisions  of  this  part. 

42  U.S.C.  293h  TECHNICAL  ASSISTANCE 

Sec.  728.62a  In  carrying  out  the  purposes  of  this  part, 
and  to  further  the  development  of  State,  or  joint  or  co- 
ordinated regional  or  other  interstate,  planning  of  pro- 
grams for  relieving  shortages  of  training  capacity  in  the 
fields  of  medicine,  dentistry,  osteopathy,  pharmacy,  op- 
tometry, podiatry,  and  public  health,  through  construct- 
ing teaching  facilities,  providing  adequate  financial  sup- 
port for  schools,  or  otherwise,  the  Surgeon  General  is 
authorized  to  provide  technical  assistance  and  consulta- 
tive services  to  State  or  interstate  planning  agencies 
established  for  any  of  such  purposes. 

«2  Sec.  725(d)  amended  by  sec.  3(a)  of  P.L.  89-751. 

62a  Sec.  3(a)  of  P.L.  88-581,  amended  sec.  728,  by  deleting  "nursing". 
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Part  C — Student  Loans 

LOAN  AGREEMENTS 

Sec.  740.  (a)63  The  Secretary  of  Health,  Education, 
and  Welfare  is  authorized  to  enter  into  an  agreement  for 
the  establishment  and  operation  of  a  student  loan  fund  in 
accordance  with  this  part  with  any  public  or  other  non- 
profit school  of  medicine,  osteopathy,  dentistry,  phar- 
macy, podiatry,  optometry,  or  veterninary  medicine 
which  is  located  in  a  State  and  is  accredited  as  provided 
in  section  721(b)(1)(B). 

(b)  Each  agreement  entered  into  under  this  section 
shall — 

(1)  provide  for  establishment  of  a  student  loan 
fund  by  the  school ; 

(2)  provide  for  deposit  in  the  fund  of  (A)  64> 65  the 
Federal  capital  contributions  to  the  fund,  (B)64  an 
amount  equal  to  not  less  than  one-ninth  of  such  Fed- 
eral capital  contributions,  contributed  by  such  insti- 
tution, (C)  collections  of  principal  and  interest  on 
loans  made  from  the  fund,  and  (D)  any  other  earn- 
ings of  the  fund ; 

(3)  provide  that  the  fund  shall  be  used  only  for 
loans  to  students  of  the  school  in  accordance  with  the 
agreement  and  for  costs  of  collection  of  such  loans 
and  interest  thereon ; 

(4)  63  provide  that  loans  may  be  made  from  such 
funds  only  to  students  pursuing  a  full-time  course 
of  study  at  the  school  leading  to  a  degree  of  doctor 
of  medicine,  doctor  of  dentistry  or  an  equivalent  de- 
gree, doctor  of  osteopathy,  batchelor  of  science  in 
pharmacy  or  doctor  of  pharmacy,  doctor  of  podiatry 
or  doctor  of  surgical  chiropody,  doctor  of  optometry 
or  an  equivalent  degree,  or  doctor  of  veterinary  medi- 
cine or  an  equivalent  degree,  and  that  while  the 
agreement  remains  in  effect  no  such  student  who  has 
attended  such  school  before  July  1,  1969,  shall  re- 
ceive a  loan  from  a  loan  fund  established  under  sec- 
tion 204  of  the  National  Defense  Education  Act  of 
1958 ;  and 


63  Sees.  740(a)  and  (b)  (4)  amended  by  sees.  3  (a)  and  (b),  respectively, 
of  P.L.  89-709. 

Sees.  740(b)  (2)  (A)  and  (B)  amended  by  sec.  5(c)  (1)  of  P.L.  89-761, 
65  Sec.  740(b)  (2)  (A)  amended  by  : 

(a)  Sec.  5(d)(1)  of  P.L.  89-751  to  "*  *  *  be  effective  in  the  case  of 
payments  to  student  loan  funds  made  after  the  enactment  of  this  Act, 
except  in  the  case  of  payments  pursuant  to  commitments  (made  prior 
to  enactment  of  this  Act)  to  make  loans  under  section  744  of  the  Pub- 
lic Health  Service  Act  as  in  effect  prior  to  the  enactment  of  this  Act." 

(b)  Sec.  5(d)  (2)  of  P.L.  89-751,  to  authorize  the  Secretary  of  Health, 
Education,  and  Welfare,  "*  *  *  at  the  request  of  any  institution,  to  take 
such  steps  as  are  necessary  to  convert  a  Federal  capital  contribution 
(which  shall  include  the  amount  allocated  to  it  under  section  740(b) 
(2)  (A)  of  the  Public  Health  Service  Act)  to  a  student  loan  fund  of  such 
institution,  made  under  title  VII  of  the  Public  Health  Service  Act  from 
funds  appropriated  pursuant  thereto  for  the  fiscal  year  ending  June  30, 
1967,  to  a  loan  under  section  744  of  such  Act  as  amended  by  this  Act." 
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(5)  contain  such  other  provisions  as  are  necessary 
to  protect  the  financial  interests  of  the  United  States. 

LOAN  PROVISIONS 

Sec.  741.  (a)66  Loans  from  a  loan  fund  established 
under  this  part  may  not  exceed  $2,500  for  any  student 
for  any  academic  year  or  its  equivalent.  In  the  granting 
of  such  loans,  a  school  shall  give  preference  to  persons 
who  enter  as  first-year  students  after  June  30,  1963. 

(b)  67  Any  such  loans  shall  be  made  on  such  terms  and 
conditions  as  the  school  may  determine,  but  may  be  made 
only  to  a  student  in  need  of  the  amount  thereof  to  pursue 
a  full-time  course  of  study  at  the  school  leading  to  a  de- 
gree of  doctor  of  medicine,  doctor  of  dentistry  or  an 
equivalent  degree,  doctor  of  osteopathy,  bachelor  of  sci- 
ence in  pharmacy  or  doctor  of  pharmacy,  doctor  of  po- 
diatry or  doctor  of  surgical  chiropody,  doctor  of  optom- 
etry or  an  equivalent  degree,  or  doctor  of  veterinary 
medicine  or  an  equivalent  degree. 

(c)  67  Such  loans  shall  be  repayable  in  equal  or  grad- 
uated periodic  installments  (with  the  right  of  the  bor- 
rower to  accelerate  repayment)  over  the  ten-year  period 
which  begins  three  years  after  the  student  ceases  to  pur- 
sue a  full-time  course  of  study  at  a  school  of  medicine, 
osteopathy,  dentistry,  pharmacy,  podiatry,  optometry,  or 
veterinary  medicine,  excluding  from  such  ten-year  period 
all  periods  (up  to  three  years)  of  (1)  active  duty  per- 
formed by  the  borrower  as  a  member  of  a  uniformed  serv- 
ice, or  (2)  service  as  a  volunteer  under  the  Peace  Corps 
Act. 

(d)  The  liability  to  repay  the  unpaid  balance  of  such 
a  loan  and  accrued  interest  thereon  shall  be  canceled  upon 
the  death  of  the  borrower,  or  if  the  Secretary  determines 
that  he  has  become  permanently,  and  totally  disabled. 

(e)  68  Such  loans  shall  bear  interest,  on  the  unpaid 
balance  of  the  loan,  computed  only  for  periods  during 
which  the  loan  is  repayable,  at  the  rate  of  3  per  centum 
per  annum,  or  the  going  Federal  rate  at  the  time  the  loan 
is  made,  whichever  rate  is  the  greater.  For  purposes  of 
this  subsection,  the  term  "going  Federal  rate"  means  the 
rate  of  interest  which  the  Secretary  of  the  Treasury  speci- 
fies during  June  of  each  year  for  purposes  of  loans  made 
during  the  fiscal  year  beginning  on  the  next  July  1,  de- 
termined by  estimating  the  average  yield  to  maturity,  on 
the  basis  of  daily  closing  market  quotations  or  prices 
during  the  preceding  May  on  all  outstanding  marketable 
obligations  of  the  United  States  having  a  maturity  date 
of  fifteen  or  more  years  from  the  first  day  of  such  month 
of  May,  and  by  rounding  oif  such  estimated  average  an- 

66  Sec.  741(a)  amended  by  sec.  4(b)  (1)  of  P.L.  89-290. 

67  Sees.  741  (b)  and  (c)  amended  by  sees.  3  (c)  and  (d),  respectively  of 
P.L.  89-709. 

68  Sec.  741(e)  amended  by  sec.  4(g)(1)  of  P.L.  89-290. 
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nual  yield  to  the  next  higher  multiple  of  one-eighth  of 
1  per  centum.  Notwithstanding  the  foregoing  provisions 
of  this  subsection,  the  rate  of  interest  determined  in  ac- 
cordance with  such  provisions  for  the  first  loan  obtained 
by  a  student  from  a  loan  fund  established  under  this 
part  shall  also  apply  to  any  subsequent  loan  to  such  stu- 
dent from  such  fund  during  his  course  of  study. 

(f)  69  Where  any  person  who  obtained  one  or  more 
loans  from  a  loan  fund  established  under  this  part — 

(1)  engages  in  the  practice  of  medicine,  dentistry, 
optometry,  or  osteopathy  in  an  area  in  a  State  deter- 
mined by  the  appropriate  State  health  authority,  in 
accordance  with  regulations  provided  by  the  Secre- 
tary, to  have  a  shortage  of  and  need  for  physicians, 
optometrists  or  dentists;  and 

(2)  the  appropriate  State  health  authority  cer- 
tifies to  the  Secretary  of  Health,  Education,  and 
Welfare  in  such  form  and  at  such  times  as  the  Secre- 
tary may  prescribe  that  such  practice  helps  to  meet 
the  shortage  of  and  need  for  physicians,  optometrists 
or  dentists  in  the  area  where  the  practice  occurs; 
then  10  per  centum  of  the  total  of  such  loans,  plus 
accrued  interest  on  such  amount,  which  are  unpaid 
as  of  the  date  that  such  practice  begins,  shall  be 
canceled  thereafter  for  each  year  of  such  practice, 
up  to  a  total  of  50  per  centum  of  such  total,  plus 
accrued  interest  thereon. 

In  the  case  of  a  physician,  dentist,  or  optometrist,  the 
rate  shall  be  15  per  centum  (rather  than  10  per  centum) 
for  each  year  of  such  practice  in  an  area  in  a  State  which 
for  purposes  of  this  subsection  and  for  that  year  has  been 
determined  by  the  Secretary,  pursuant  to  regulations  and 
after  consultation  with  the  appropriate  State  health 
authority,  to  be  a  rural  area  characterized  by  low  family 
income ;  and,  for  the  purpose  of  any  cancellation  pursu- 
ant to  this  sentence,  an  amount  equal  to  an  additional 
50  per  centum  of  the  total  amount  of  such  loans  plus 
interest  may  be  canceled. 

(g)  70  Loans  shall  be  made  under  this  part  without 
security  or  endorsement,  except  that  if  the  borrower  is  a 
minor  and  the  note  or  other  evidence  of  obligation  ex- 
ecuted by  him  would  not,  under  the  applicable  law,  create 
a  binding  obligation,  either  security  or  endorsement  may 
be  required. 

(h)  70  No  note  or  other  evidence  of  a  loan  made  under 
this  part  may  be  transferred  or  assigned  by  the  school 
making  the  loan  except  that,  if  the  borrower  transfers  to 
another  school  participating  in  the  program  under  this 
part,  such  note  or  other  evidence  of  a  loan  may  be  trans- 
ferred to  such  other  school. 


C9  Sec.  741(f)  amended  by  sec.  4(a)  of  P.L.  89-751. 
<o  These  subsections,  formerly  (f )  and  (g)  were  redesignated  by  subsec. 
4(b)  (2)  of  P.L.  89-290. 
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(1)  71  Where  all  or  any  part  of  a  loan,  or  interest,  is 
canceled  under  this  section,  the  Secretary  shall  pay  to 
the  school  an  amount  equal  to  the  school's  proportionate 
share  of  the  canceled  portion,  as  determined  by  the  Sec- 
retary. 

42  U.S.C.  294b  AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  742.  (a)72  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  of  Health,  Education,  and 
Welfare  to  carry  out  this  part  (other  than  section  744) 
$5,100,000  for  the  fiscal  year  ending  June  30.  1964, 
$10,200,000  for  the  fiscal  year  ending  June  30,  1965, 
$15,400,000  for  the  fiscal  year  ending  June  30,  1966,  and 
$25,000,000  each  for  the  fiscal  year  ending  June  30, 1967, 
and  the  two  succeeding  fiscal  years.  In  addition  to  the 
sums  authorized  to  be  appropriated  by  the  preceding 
sentence,  there  are  authorized  to  be  appropriated 
$500,000  for  the  fiscal  year  ending  June  30, 1967,  $1,000,- 
000  for  the  fiscal  year  ending  June  30,  1968,  and  $1,500,- 
000  for  the  fiscal  year  ending  June  30,  1969,  which  sums 
shall  be  available  for  carrying  out  this  part  (other  than 
section  744)  solely  with  respect  to  students  of  veterinary 
medicine.  There  are  further  authorized  to  be  appro- 
priated to  the  Secretary  such  sums  for  the  fiscal  year 
ending  June  30,  1970,  and  each  of  the  two  succeeding 
fiscal  years  as  may  be  necessary  to  enable  students  who 
have  received  a  loan  under  this  part  for  any  academic 
year  ending  before  July  1,  1969,  to  continue  or  complete 
their  education.  Sums  appropriated  under  this  section 
for  the  fiscal  year  ending  June  30,  1967,  or  any  subse- 
quent fiscal  year  shall  be  available  to  the  Secretary  (1) 
for  payments  into  the  fund  established  by  section  744(d) , 
and  (2)  for  making  Federal  capital  contributions  into 
loan  funds  at  schools  which  have  established  loan  funds 
under  this  part. 

(b)(1)73  The  Secretary  shall  from  time  to  time  set 
dates  by  which  schools  must  file  applications  for  Federal 
capital  contributions,  and  for  loans  pursuant  to  section 
744. 

(2)  73  If  the  total  of  the  amounts  requested  for  any  fis- 
cal year  in  such  applications  exceeds  the  amounts  ap- 
propriated under  this  section  for  that  fiscal  year,  the 
allotment  to  the  loan  fund  of  each  such  school  shall  be 
reduced  to  whichever  of  the  following  is  the  smaller :  ( A) 
the  amount  requested  in  its  application  or  (B)  an  amount 
which  bears  the  same  ratio  to  the  amounts  appropriated 
as  the  number  of  students  estimated  by  the  Secretary 
to  be  enrolled  in  such  school  during  such  fiscal  year  bears 
to  the  estimated  total  number  of  students  in  all  such 


71  This  subsection,  formerly  (h),  was  redesignated  by  subsec.  4(b)(2) 
of  P.L.  89-290. 

72  Sec.  742(a)  amended  by  sec.  3(e)  of  P.L.  89-709,  and  further  amended 
by  sec.  5(b)  (1)  of  P.L.  89-751. 

73  Sees.  742(b)  (1)  and  (2)  amended  by  sees.  5(b)  (2)  and  (3),  respec- 
tively, of  P.L.  89-751. 


151 


schools  during  such  year.  Amounts  remaining  after  allot- 
ment under  the  preceding  sentence  shall  be  reallotted  in 
accordance  with  clause  (B)  of  such  sentence  among 
schools  whose  applications  requested  more  than  the 
amounts  so  allotted  to  their  loan  funds,  but  with  such 
adjustments  as  may  be  necessary  to  prevent  the  total  al- 
lotted to  any  such  school's  loan  fund  from  exceeding  the 
total  so  requested  by  it. 

(3)  74  Funds  available  in  any  fiscal  year  for  payment 
to  schools  under  this  part  (whether  as  Federal  capital 
contributions  or  as  loans  to  schools  under  section  744) 
which  are  in  excess  of  the  amount  appropriated  pursuant 
to  this  section  for  that  year  shall  be  allotted  among 
schools  in  such  manner  as  the  Secretary  determines  will 
best  carry  out  the  purposes  of  this  part. 

(4)  74  Allotments  to  a  loan  fund  of  a  school  shall  be  paid 
to  it  from  time  to  time  in  such  installments  as  the  Secre- 
tary determines  will  not  result  in  unnecessary  accumula- 
tions in  the  loan  fund  at  such  school. 

DISTRIBUTION  OF  ASSETS  FROM  LOAN  FUNDS  42  U.S.C.  294c 

Sec.  T43.75  (a)76  After  June  30,  1972,  and  not  later 
than  September  30, 1972,  there  shall  be  a  capital  distribu- 
tion of  the  balance  of  the  loan  fund  established  under  a 
agreement  pursuant  to  section  740(b)  by  each  school  as 
follows : 

(1)  The  Secretary  shall  first  be  paid  an  amount 
which  bears  the  same  ratio  to  such  balance  in  such 
fund  at  the  close  of  June  30, 1972,  as  the  total  amount 
of  the  Federal  capital  contributions  to  such  fund 
by  the  Secretary  pursuant  to  section  740(b)  (2)  (A) 
bears  to  the  total  amount  in  such  fund  derived  from 
such  Federal  capital  contributions  and  from  funds 
deposited  therein  pursuant  to  section  740(b)  (2)  (B) . 

(2)  The  remainder  of  such  balance  shall  be  paid 
to  the  school. 

(b)76  After  September  30,  1972,  each  school  with 
which  the  Secretary  has  made  an  agreement  under  this 
part  shall  pay  to  the  Secretary,  not  less  often  than 
quarterly,  the  same  proportionate  share  of  amounts  re- 
ceived by  the  school  after  June  30,  1972,  in  payment  of 
principal  or  interest  on  loans  made  from  the  loan  fund 
established  pursuant  to  such  agreement  (other  than  so 
much  of  such  fund  as  relates  to  payments  from  the  re- 
volving fund  established  by  section  744(d))  as  was  de- 
termined for  the  Secretary  under  subsection  (a). 

74  Sec.  742(b)  amended  by  redesignating  paragraph  (3)  as  paragraph  (4) 
and  inserting  a  new  paragraph  (3),  by  sec.  5(b)  (4)  of  P.L.  89-751 

J5  Sec.  743  amended  by  sec.  4(d)  of  P.L.  89-290  by  striking  out  "1969" 
wherever  it  appeared  therein  and  inserting  in  lieu  thereof  "1972  " 

«  Subsecs.  (a)  and  (b)  of  sec.  743  amended  by  subsecs.  (2)  (A)  and  (B), 
and  (3),  respectively,  of  sec.  5(c)  of  P.L.  89-751. 
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LOANS  to  schools;  revolving  fund 

Loans  to  Schools 

Sec.  744.77  (a)(1)  During  the  fiscal  years  ending  June 
30,  1967,  and  June  30,  1968,  the  Secretary  may  make 
loans,  from  the  revolving  fund  established  by  subsection 
(d) ,  to  any  public  or  other  nonprofit  school  referred  to  in 

42U.S.C.  293a    section  740(a)  which  is  located  in  a  State  and  is  ac- 

42  u.s.c.  294  credited  as  provided  in  section  721  (b)  (1)  (B) ,  to  provide 
all  or  part  of  the  capital  needed  by  any  such  school  for 
making  loans  to  students  under  this  section  (other  than 
capital  needed  to  finance  the  institutional  contributions 
required  by  section  740(b)(2)(B)).  Loans  to  students 
from  such  borrowed  sums  shall  be  subject  to  the  terms, 
conditions,  and  limitations  set  forth  in  section  741.  The 
requirement  in  section  740(b)  (2)  (B)  with  respect  to  in- 
stitutional  contributions  to  student  loan  funds  shall  not 
apply  to  loans  made  to  schools  under  this  section. 

(2)  A  loan  to  a  school  under  this  section  may  be  upon 
such  terms  and  conditions,  consistent  with  applicable  pro- 

77  stat.  170      visions  of  section  740,  as  the  Secretary  deems  appropriate. 

4  u*  '  "  If  the  Secretary  deems  it  to  be  necessary  to  assure  that 
the  purposes  of  this  section  will  be  achieved,  these  terms 
and  conditions  may  include  provisions  making  the 
school's  obligation  to  the  Secretary  on  such  a  loan  pay- 
able solely  from  such  revenues  or  other  assets  or  security 
(including  collections  on  loans  to  students)  as  the  Secre- 
tary may  approve.  Such  a  loan  shall  bear  interest  at  a 
rate  which  the  Secretary  determines  to  be  adequate  to 
cover  (A)  the  cost  of  the  funds  to  the  Treasury  as  deter- 
mined by  the  Secretary  of  the  Treasury,  taking  into  con- 
sideration the  current  average  yields  of  outstanding 
marketable  obligations  of  the  United  States  having  matu- 
rities comparable  to  the  maturities  of  loans  made  by  the 
Secretary  under  this  section,  and  (B)  probable  losses. 

Payments  to  Schools  To  Cover  Certain  Costs  Incurred  in 
Making  Student  Loans  From  Borrowed  Funds 

(b)  If  a  school  borrows  any  sums  under  this  section, 
the  Secretary  shall  agree  to  pay  to  the  school  (1)  an 


77  Sec.  744  amended  by  : 

(a)  Sec.  5(a)  of  P.L.  89-751. 

(b)  Sec.  5(d)  (1)  of  P.L.  89-751  ;  sec.  744(b)  is  to  "*  *  *  be  effective 
in  the  case  of  payments  to  student  loan  funds  made  after  the  enactment 
of  this  Act,  except  in  the  case  of  payments  pursuant  to  commitments 
(made  prior  to  enactment  of  this  Act)  to  make  loans  under  section  744 
of  the  Public  Health  Service  Act  as  in  effect  prior  to  the  enactment  of 
this  Act. 

(c)  Sec.  5(d)(2)  of  P.L.  89-751,  to  authorize  the  Secretary  of  Health, 
Education,  and  Welfare,  "*  *  *  at  the  request  of  any  institution,  to 
take  such  steps  as  are  necessary  to  convert  a  Federal  capital  contri- 
bution (which  shall  include  the  amount  allocated  to  it  under  section 
740(b)(2)(A)  of  the  Public  Health  Service  Act)  to  a  student  loan  fund 
of  such  institution,  made  under  title  VII  of  the  Public  Health  Service 
Act  from  funds  appropriated  pursuant  thereto  for  the  fiscal  year  ending 
June  30,  1967,  to  a  loan  under  section  744  of  such  Act  as  amended 
by  this  Act." 
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amount  equal  to  90  per  centum  of  the  loss  to  the  school 
from  defaults  on  student  loans  made  from  such  sums,  (2) 
the  amount  by  which  the  interest  payable  by  the  schoo] 
on  such  sums  exceeds  the  interest  received  by  it  on  stu- 
dent loans  made  from  such  sums,  (3)  an  amount  equal 
to  the  collection  expenses  authorized  by  section  740(b) 
(3)  to  be  paid  out  of  a  student  loan  fund  with  respect  to 
such  sums,  and  (4)  the  amount  of  principal  which  is  can- 
celed pursuant  to  section  741  (d)  or  (f)  with  respect  to  JIusVIIL 
student  loans  made  from  such  funds.  There  are  author- 
ized to  be  appropriated  without  fiscal  year  limitation  such 
sums  as  may  be  necessary  to  carry  out  the  purposes  of 
this  subsection. 

Limitation  on  Loans  From  Revolving  Fund 

(c)  The  total  of  the  loans  made  in  any  fiscal  year  under 
this  section  may  not  exceed  the  lesser  of  ( 1 )  such  limita- 
tions as  may  be  specified  in  appropriation  Acts,  and  (2) 
the  difference  between  $35,000,000  and  the  amount  of 
Federal  funds  (other  than  loans  under  this  section) 
deposited  in  student  loan  funds  under  this  part  for  that 
year. 

Revolving  Fund 

(d)  (1)  There  is  hereby  created  within  the  Treasury  a 
health  professions  education  fund  (hereinafter  in  this 
section  called  "the  fund")  which  shall  be  available  to 
the  Secretary  without  fiscal-year  limitation  as  a  revolv- 
ing fund  for  the  purposes  of  this  section.  A  business- type 
budget  for  the  fund  shall  be  prepared,  transmitted  to  the 
Congress,  considered,  and  enacted  in  the  manner  pre- 
scribed by  law  (sections  102,  103,  and  104  of  the  Gov- 
ernment Corporation  Control  Act,  31  U.S.C,  847-849)  gf&tJsf'' 
for  wholly  owned  Government  Corporations.  II  u  l*a  liib 

(2)  The  fund  shall  consist  of  appropriations  paid  into 
the  fund  pursuant  to  section  742(a),  appropriations 
made  pursuant  to  this  subsection,  all  amounts  received 
by  the  Secretary  as  interest  payments  or  repayments  of 
principal  on  loans  under  this  section,  and  any  other 
moneys,  property,  or  assets  derived  by  him  from  his  op- 
erations in  connection  with  this  section  (other  than  sub- 
section (b)),  including  any  moneys  derived  directly  or 
indirectly  from  the  sale  of  assets,  or  beneficial  interests 
or  participations  in  assets,  of  the  fund. 

(3)  All  loans,  expenses  (other  than  normal  adminis- 
trative expenses),  and  payments  pursuant  to  operations 
of  the  Secretary  under  this  section  (other  than  subsec- 
tion (b) )  shall  be  paid  from  the  fund,  including  (but  not 
limited  to)  expenses  and  payments  of  the  Secretary  in 
connection  with  the  sale,  under  section  302(c)  of  the 

Federal  National  Mortgage  Association  Charter  Act,  of  J|  u^c^rm 
participations  in  obligations  acquired  under  this  section.  Ante,  p.  i64 
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From  time  to  time,  and  at  least  at  the  close  of  each  fiscal 
year,  the  Secretary  shall  pay  from  the  fund  into  the 
Treasury  as  miscellaneous  receipts  interest  on  the  cu- 
mulative amount  of  appropriations  paid  out  for  loans 
under  this  section,  less  the  average  undisbursed  cash  bal- 
ance in  the  fund  during  the  year.  The  rate  of  such  in- 
terest shall  be  determined  by  the  Secretary  of  the  Treas- 
ury, taking  into  consideration  the  average  market  yield 
during  the  month  preceding  each  fiscal  year  on  outstand- 
ing Treasury  obligations  of  maturity  comparable  to  the 
average  maturity  of  loans  made  from  the  fund.  Interest 
payments  may  be  deferred  with  approval  of  the  Secre- 
tary of  the  Treasury,  but  any  interest  payments  so  de- 
ferred shall  themselves  bear  interest.  If  at  any  time  the 
Secretary  determines  that  moneys  in  the  fund  exceed 
the  present  and  any  reasonably  prospective  future  re- 
quirements of  the  fund,  such  excess  may  be  transferred 
to  the  general  fund  of  the  Treasury. 

(4)  In  addition  to  the  sums  authorized  to  be  appropri- 
ated by  section  742(a),  there  are  authorized  to  be  ap- 
propriated to  the  fund  established  by  this  subsection 
$10,000,000  for  the  fiscal  year  ending  June  30,  1967. 

42TJ.S.C.  294e  ADMINISTRATIVE  PROVISIONS 

Sec.  745.  The  Secretary  may  agree  to  modifications  of 
agreements  or  loans  made  under  this  part,  and  may  com- 
promise, waive,  or  release  any  right,  title,  claim,  or  de- 
mand of  the  United  States  arising  or  acquired  under  this 
part. 

Part  D — Centers  for  Eesearch  on  Mental  Retarda- 
tion and  Related  Aspects  of  Human  Development  78 

42u.s.c.  295  authorization  of  appropriations 

Sec.  761.  There  are  authorized  to  be  appropriated 
$6,000,000  for  the  fiscal  year  ending  June  30, 1964,  $8,000,- 
000  for  the  fiscal  year  ending  June  30,  1965,  and  $6,000,- 
000  each  for  the  fiscal  year  ending  June  30, 1966,  and  the 
fiscal  year  ending  June  30,  1967,  for  project  grants  to 
assist  in  meeting  the  costs  of  construction  of  facilities 
for  research,  or  research  and  related  purposes,  relating 
to  human  development,  whether  biological,  medical,  so- 
cial, or  behavioral,  which  may  assist  in  rinding  the  causes, 
and  means  of  prevention,  of  mental  retardation,  or  in 
finding  means  of  ameliorating  the  effects  of  mental  re- 
tardation. Sums  so  appropriated  shall  remain  available 
until  expended  for  payments  with  respect  to  projects  for 
which  applications  have  been  filed  under  this  part  before 
July  1, 1967,  and  approved  by  the  Surgeon  General  there- 
under before  July  1, 1968. 


?8  Pt.  D  added  by  sec.  101  of  P.L.  8&-164. 
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APPLICATIONS  42  U  S  C-  295a 

Sec.  762.  (a)  Applications  for  grants  under  this  part 
with  respect  to  any  facility  may  be  approved  by  the  Sur- 
geon General  only  if — 

(1)  the  applicant  is  a  public  or  nonprofit  institu- 
tion which  the  Surgeon  General  determines  is  com- 
petent to  engage  in  the  type  of  research  for  which 
the  facility  is  to  be  constructed ;  and 

(2)  the  application  contains  or  is  supported  by 
reasonable  assurances  that  (A)  for  not  less  than 
twenty  years  after  completion  of  construction,  the 
facility  will  be  used  for  the  research,  or  research  and 
related  purposes,  for  which  it  was  constructed ; 

(B)  sufficient  funds  will  be  available  for  meeting  the 
non-Federal  share  of  the  cost  of  constructing  the  fa- 
cility; (C)  sufficient  funds  will  be  available,  when 
the  construction  is  completed,  for  effective  use  of  the 
facility  for  the  research,  or  research  and  related  pur- 
poses, for  which  it  was  constructed;  and  (D)  all  la- 
borers and  mechanics  employed  by  contractors  or 
subcontractors  in  the  performance  of  work  on  con- 
struction of  the  center  will  be  paid  wages  at  rates 
not  less  than  those  prevailing  on  similar  construction 
in  the  locality  as  determined  by  the  Secretary  of  La- 
bor in  accordance  with  the  Davis-Bacon  Act,  as 
amended  (40  U.S.C.  276a— 276a-5) ;  and  the  Secre- 
tary of  Labor  shall  have,  with  respect  to  the  labor 
standards  specified  in  the  clause  (D)  the  authority 
and  functions  set  forth  in  Reorganization  Plan  Num- 
bered 14  of  1950  (15  F.R.  3176  ;  5  U.S.C.  133z-15), 
and  section  2  of  the  Act  of  J une  13, 1934,  as  amended 
(40  U.S.C.  276c). 
(b)  In  acting  on  applications  for  grants,  the  Surgeon 
General  shall  take  into  consideration  the  relative  effec- 
tiveness of  the  proposed  facilities  in  expanding  the  Na- 
tion's capacity  for  research  and  related  purposes  in  the 
field  of  mental  retardation  and  related  aspects  of  human 
development,  and  such  other  factors  as  he,  after  consul- 
tation with  the  national  advisory  council  or  councils  con- 
cerned with  the  field  or  fields  of  research  involved,  may  by 
regulation  prescribe  in  order  to  assure  that  the  facilities 
constructed  with  such  grants,  severally  and  together,  will 
best  serve  the  purpose  of  advancing  scientific  knowledge 
pertaining  to  mental  retardation  and  related  aspects  of 
human  development. 


PAYMENTS 


42  U.S.C.  295b 


Sec.  763.  (a)  The  total  of  the  grants  with  respect  to 
any  project  for  the  construction  of  a  facility  under  this 
part  may  not  exceed  75  per  centum  of  the  necessary  cost 
of  construction  of  the  center  as  determined  by  the  Sur- 
geon General. 


)-774  0—68  11 
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(b)  Payments  of  grants  under  this  part  shall  be  made 
in  advance  or  by  way  of  reimbursement,  in  such  install- 
ments consistent  with  construction  progress,  and  on  such 
conditions  as  the  Surgeon  General  may  determine. 

(c)  No  grant  may  be  made  after  January  1,  1964,  i 
under  any  provision  of  this  Act  other  than  this  part,  for 
any  of  the  four  fiscal  years  in  the  period  beginning 
July  1,  1963,  and  ending  June  30,  1967,  for  construction 
of  any  facility  described  in  this  part,  unless  the  Surgeon 
General  determines  that  funds  are  not  available  under 
this  part  to  make  a  grant  for  the  construction  of  such 
facility. 

42U.S.C.295C  RECAPTURE  OF  PAYMENTS 

Sec.  764.  If,  within  twenty  years  after  completion  of 
any  construction  for  which  funds  have  been  paid  under 
this  part — 

(1)  the  applicant  or  other  owner  of  the  facility 
shall  cease  to  be  a  public  or  nonprofit  institution,  or 

(2)  the  facility  shall  cease  to  be  used  for  the  re- 
search purposes,  or  research  and  related  purposes,  for 
which  it  was  constructed,  unless  the  Surgeon  Gen- 
eral determines,  in  accordance  with  regulations,  that 
there  is  good  cause  for  releasing  the  applicant  or 
other  owner  from  the  obligation  to  do  so, 

the  United  States  shall  be  entitled  to  recover  from  the 
applicant  or  other  owner  of  the  facility  the  amount  bear- 
ing the  same  ratio  to  the  then  value  (as  determined  by 
agreement  of  the  parties  or  by  action  brought  in  the 
United  States  district  court  for  the  district  in  which  such 
facility  is  situated)  of  the  facility,  as  the  amount  of  the 
Federal  participation  bore  to  the  cost  of  construction  of 
such  facility. 

42  U.S.C.  295d     NONINTERFERENCE  WITH  ADMINISTRATION  OF  INSTITUTIONS 

Sec.  765.  Except  as  otherwise  specifically  provided  in 
this  part,  nothing  contained  in  this  part  shall  be  construed 
as  authorizing  any  department,  agency,  officer,  or  em- 
ployee of  the  United  States  to  exercise  any  direction, 
supervision,  or  control  over,  or  impose  any  requirement 
or  condition  with  respect  to,  the  research  or  related  pur- 
poses conducted  by,  and  the  personnel  or  administration 
of,  any  institution. 

42  U.S.C.  295e  DEFINITIONS 

Sec.  766.  As  used  in  this  part — 

(1)  the  terms  "construction"  and  "cost  of  con-  > 
struction"  include  (A)  the  construction  of  new  build- 
ings and  the  expansion,  remodeling,  and  alteration  of 
existing  buildings,  including  architects'  fees,  but  not 
including  the  cost  of  acquisition  of  land  or  off-site 
improvements,  and  (B)  equipping  new  buildings 
and  existing  buildings,  whether  or  not  expanded, 
remodeled,  or  altered ; 
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*  (2)  the  term  "nonprofit  institution"  means  an  in- 
stitution owned  and  operated  by  one  or  more  corpora- 
tions or  associations  no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfully  inure,  to  the  benefit 
of  any  private  shareholder  or  individual. 

Part  E — Grants  To  Improve  the  Quality  of  Schools 
op  Medicine,  Dentistry,  Osteopathy,  Optometry, 
and  Podiatry  79 

authorization  of  appropriations 

Sec.  770.  There  are  authorized  to  be  appropriated  $20,- 
000,000  for  the  fiscal  year  ending  June  30, 1966,  $40,000,- 
000  for  the  fiscal  year  ending  June  30,  1967,  $60,000,000 
for  the  fiscal  year  ending  June  30,  1968,  and  $80,000,000 
for  the  fiscal  year  ending  June  30, 1969,  for  grants  under 
this  part  to  assist  schools  of  medicine,  dentistry,  osteop- 
athy, optometry,  and  podiatry  to  improve  the  quality  of 
their  educational  programs. 

BASIC  IMPROVEMENT  GRANTS 

Sec.  771.  (a)  Subject  to  the  provisions  of  subsection 
(b),  the  Surgeon  General  may  make  basic  improvement 
grants  as  follows : 

(1)  For  the  fiscal  year  ending  June  30,  1966,  each 
school  of  medicine,  dentistry,  osteopathy,  optometry,  or 
podiatry  whose  application  for  a  basic  improvement 
grant  for  such  year  has  been  approved  by  the  Surgeon 
General  shall  be  paid  the  sum  of  $12,500  plus  the  product 
obtained  by  multiplying  $250  by  the  number  of  full-time 
students  in  such  school. 

(2)  For  each  fiscal  year  in  the  period  beginning  July  1, 
1966,  and  ending  June  30,  1969,  each  such  school  whose 
application  has  been  approved  for  such  a  grant  for  such 
year  shall  be  paid  the  sum  of  $25,000  plus  the  product  ob- 
tained by  multiplying  $500  by  the  number  of  full-time 
students  in  such  school. 

(b)  The  Surgeon  General  shall  not  make  a  grant  under  Enrollment  in- 
this  section  to  any  school  unless  the  application  for  such  mente  reQU  re 
grant  contains  or  is  supported  by  reasonable  assurances 
that  for  the  first  school  year  beginning  after  the  fiscal 
year  for  which  such  grant  is  made  and  each  school  year 
thereafter  during  which  such  a  grant  is  made  the  first- 
year  enrollment  of  full-time  students  in  such  school  will 
exceed  the  highest  first-year  enrollment  of  such  students 
in  such  school  for  any  of  the  five  school  years  during  the 
period  July  1, 1960,  through  July  1, 1965,  by  at  least  2% 
per  centum  of  such  highest  first-year  enrollment,  or  by 
five  students,  whichever  is  greater.  The  requirements  of 
this  subsection  shall  be  in  addition  to  the  requirements 
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of  section  721(c)  (2)  (D)  of  this  Act,  where  applicable. 
The  Surgeon  General  is  authorized  to  waive  (in  whole 
or  in  part)  the  provisions  of  this  subsection  if  he  deter- 
mines, after  consultation  with  the  National  Advisory 
Council  on  Medical,  Dental,  and  Optometric,  and  Podia- 
trie  Education,  that  the  required  increase  in  first-year  en- 
rollment of  full-time  students  in  a  school  cannot,  because 
of  limitations  of  physical  facilities  available  to  the  school 
for  training,  be  accomplished  without  lowering  the  qual- 
ity of  training  for  such  students. 

(c)  For  purposes  of  this  part  and  part  F,  regulations 
of  the  Surgeon  General  shall  include  provisions  relating 
to  determination  of  the  number  of  students  enrolled  in  a 
school,  or  in  a  particular  year-class  in  a  school,  as  the 
case  may  be,  on  the  basis  of  estimates,  or  on  the  basis  of 
the  number  of  students  enrolled  in  a  school,  or  in  a  par- 
ticular year-class  in  a  school,  in  an  earlier  year,  as  the 
case  may  be,  or  on  such  basis  as  he  deems  appropriate 
for  making  such  determination,  and  shall  include  methods 
of  making  such  determinations  when  a  school  or  a  year- 
class  was  not  in  existence  in  an  earlier  year  at  a  school. 

(d)  For  purposes  of  this  part  and  part  F,  the  term 
"full-time  students"  (whether  such  term  is  used  by  itself 
or  in  connection  with  a  particular  year-class)  means  stu- 
dents pursuing  a  full-time  course  of  study  leading  to  a 
degree  of  doctor  of  medicine,  doctor  of  dentistry  or  an 
equivalent  degree,  doctor  of  osteopathy,  doctor  of  optom- 
etry or  an  equivalent  degree,  or  doctor  of  podiatry  or  an 
equivalent  degree. 

SPECIAL  IMPROVEMENT  GRANTS 

Sec.  772.  (a)  From  the  sums  appropriated  under  sec- 
tion 770  for  any  fiscal  year  and  not  required  for  making  j 
grants  under  section  771,  the  Surgeon  General  may  make 
an  additional  grant  for  such  year  to  any  school  of  medi-  \ 
cine,  dentistry,  osteopathy,  optometry,  or  podiatry 
which  has  an  approved  application  therefor  and  for 
which  an  application  has  been  approved  under  section 
771,  if  he  determines  that  the  requirements  of  subsection 
(b)  are  satisfied  in  the  case  of  such  applicant. 

(b)  No  special  improvement  grant  shall  be  made  under 
this  section  unless  such  grant  is  recommended  by  the  1 
National  Advisory  Council  on  Medical,  Dental,  Opto- 
metric, and  Podiatric  Education  and  the  Surgeon  General  j 
determines  that  such  grant  will  be  utilized  by  the  recipi- 
ent school  (1)  to  contribute  toward  the  maintenance  of, 
or  to  provide  for,  accreditation,  or  (2)  to  contribute 
toward  the  maintenance  of,  or  to  provide  for,  specialized 
functions  which  the  school  serves. 

(c)  No  grant  to  any  school  under  this  section  may 
exceed  $100,000  for  the  fiscal  year  ending  June  30, 1966 ; 
$200,000  for  the  fiscal  year  ending  June  30, 1967 ;  $300,000 
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for  the  fiscal  year  ending  June  30,  1968 ;  or  $400,000  for 
the  fiscal  year  ending  June  30,  1969. 

APPLICATIONS  FOR  GRANTS 

Sec.  773.  (a)  The  Surgeon  General  may  from  time  to 
time  set  dates  (not  earlier  than  in  the  fiscal  year  pre- 
ceding the  year  for  which  a  grant  is  sought)  by  which 
applications  for  basic  or  special  grants  under  section  771 
or  772  for  any  fiscal  year  must  be  filed. 

(b)  To  be  eligible  for  a  grant  under  this  part,  the 
applicant  must  (1)  be  a  public  or  other  nonprofit  school 
of  medicine,  dentistry,  osteopathy,  optometry,  or  podia- 
try, and  (2)  be  accredited  by  a  recognized  body  or  bodies 
approved  for  such  purpose  hj  the  Commissioner  of  Ed- 
ucation, except  that  the  requirement  of  this  clause  (2) 
shall  be  deemed  to  be  satisfied  if,  (A)  in  the  case  of  a 
school  which  by  reason  of  no,  or  an  insufficient,  period  of 
operation  is  not,  at  the  time  of  application  for  a  grant 
under  this  part,  eligible  for  such  accreditation,  the  Com- 
missioner finds,  after  consultation  with  the  appropriate 
accreditation  body  or  bodies,  that  there  is  reasonable 
assurance  that  the  school  will  meet  the  accreditation 
standards  of  such  body  or  bodies  prior  to  the  beginning 
of  the  academic  year  following  the  normal  graduation 
date  of  students  who  are  in  their  first  year  of  instruction 
at  such  school  during  the  fiscal  year  in  which  the  Surgeon 
General  makes  a  final  determination  as  to  approval  of 
the  application,  or  (B)  in  the  case  of  any  other  school, 
the  Commissioner  finds  after  such  consultation  and  after 
consultation  with  the  Surgeon  General  that  there  is  rea- 
sonable ground  to  expect  that,  with  the  aid  of  a  grant  or 
grants  under  this  part,  having  regard  for  the  purposes  of 
the  grant  sought,  such  school  will  meet  such  accreditation 
standards  within  a  reasonable  time. 

(c)  The  Surgeon  General  shall  not  approve  or  dis- 
approve any  application  for  a  grant  under  this  part  ex- 
cept after  consultation  with  the  National  Advisory 
Council  on  Medical,  Dental,  Optometric,  and  Podiatric 
Education  (established  by  section  774) . 

(d)  A  grant  under  this  part  may  be  made  only  if  the 
application  therefor — 

(1)  is  approved  by  the  Surgeon  General  upon 
his  determination  that  the  applicant  meets  the  eligi- 
bility  conditions  set  forth  in  subsection  (b)  of  this 
section ; 

(2)  contains  or  is  supported  by  assurances  satis- 
factory to  the  Surgeon  General  that  the  applicant 
will  expend  in  carrying  out  its  functions  as  a  school 
of  medicine,  dentistry,  osteopathy,  optometry,  or 
podiatry,  as  the  case  may  be,  during  the  fiscal  year 
for  which  such  grant  is  sought,  an  amount  of  funds 
(other  than  funds  for  construction  as  determined 
by  the  Surgeon  General)  from  non-Federal  sources 
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which  are  at  least  as  great  as  the  average  amount  of 
funds  expended  by  such  applicant  for  such  pur- 
pose in  the  three  fiscal  years  immediately  preceding 
the  fiscal  year  for  which  such  grant  is  sought; 

(3)  contains  such  additional  information  as  the 
Surgeon  General  may  require  to  make  the  determi- 
nation required  of  him  under  this  part  and  such 
assurances  as  he  may  find  necessary  to  carry  out  the 
purposes  of  this  part ;  and 

(4)  provides  for  such  fiscal-control  and  account- 
ing procedures  and  reports,  and  access  to  the  rec- 
ords of  the  applicant,  as  the  Surgeon  General  may 
require  to  assure  proper  disbursement  of  and  ac- 
counting for  Federal  funds  paid  to  the  applicant 
under  this  part  . 

(e)  In  considering  applications  for  grants  under  sec- 
tion 772,  the  Surgeon  General  shall  take  into  considera- 
tion the  relative  financial  need  of  the  applicant  for  such 
a  grant  and  the  relative  effectiveness  of  the  applicant's 
plan  in  carrying  out  the  purposes  set  forth  in  clauses  (1) 
or  (2)  of  subsection  (b)  of  section  772  and  in  contribut- 
ing to  an  equitable  geographical  distribution  of  schools 
offering  high-quality  training  of  physicians,  dentists, 
optometrists,  and  podiatrists. 


Membership 


Compensation ; 
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NATIONAL  ADVISORY   COUNCIL  ON   MEDICAL,  DENTAL, 
OPTOMETRIC,  AND  PODIATRIC  EDUCATION 

Sec.  774.  (a)  There  is  hereby  established  in  the  Pub- 
lic Health  Service  a  National  Advisory  Council  on 
Medical,  Dental,  Optometric,  and  Podiatric  Education 
consisting  of  the  Surgeon  General,  who  shall  be  Chair- 
man, and  twelve  members  appointed  without  regard  to 
the  civil  service  laws  by  the  Surgeon  General  with  the 
approval  of  the  Secretary  of  Health,  Education,  and 
Welfare,  and  such  appointments  may  be  made  for  spe- 
cified staggered  terms.  The  appointed  members  of  the 
Council  shall  be  selected  from  among  leading  author- 
ities in  the  fields  of  medical,  dental,  optometric,  and 
podiatric  education,  respectively,  except  that  not  less 
than  three  of  such  members  shall  be  selected  from  the 
general  public. 

(b)  The  Council  shall  advise  the  Surgeon  General  in 
the  preparation  of  general  regulations  and  with  respect 
to  policy  matters  arising  in  the  administration  of  this 
part  and  part  F,  and  in  the  review  of  applications  under 
this  part. 

(c)  The  Surgeon  General  is  authorized  to  use  the 
services  of  any  member  or  members  of  the  Council  in 
connection  with  matters  related  to  the  administration  of 
this  part  or  part  F,  for  such  periods  in  addition  to  con- 
ference periods,  as  he  may  determine. 

(d)  Appointed  members  of  the  Council,  while  attend- 
ing conferences  or  meetings  of  the  Council  or  while  other- 
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wise  serving  at  the  request  of  the  Surgeon  General,  shall 
be  entitled  to  receive  compensation  at  rates  to  be  fixed 
by  the  Secretary  but  not  exceeding  $100  per  day,  includ- 
ing travel  time;  and  while  away  from  their  homes  or 
regular  places  of  business  they  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsistence,  is  au- 
thorized by  section  5  of  the  Administrative  Expenses  Act 
of  1946  (5  U.S.C.  73b-2)  for  persons  in  the  Government  so  gtat.  gos ; 
service  employed  intermittently.  340 

Part  F — Scholarship  Grants  to  Schools  of  Medicine, 
Osteopathy,  Dentistry,  Optometry,  Podiatry,  or 
Pharmacy  80 


scholarship  grants 


Sec.  780.  (a)  The  Surgeon  General  shall  make  grants 
as  provided  in  this  part  to  each  public  or  other  nonprofit 
school  of  medicine,  osteopathy,  dentistry,  optometry, 
podiatry,  or  pharmacy,  which  is  accredited  as  provided 
in  section  721(b)  (1)  (B)  or  section  773(b)  (2),  for  schol- 
arships to  be  awarded  annually  by  such  school  to  students 
thereof. 

(b)  The  amount  of  the  grant  under  subsection  (a)  to 
each  such  school  shall  be  equal  to  $2,000  multiplied  (1) 
for  the  fiscal  year  ending  June  30,  1966,  by  one-tenth  of 
the  number  of  full-time  first-year  students  of  such  school ; 
(2)  for  the  fiscal  year  ending  June  30, 1967,  by  one-tenth 
of  the  number  of  full-time  first-year  students  and  second- 
year  students  of  such  school;  (3)  for  the  fiscal  year  end- 
ing June  30,  1968,  by  one-tenth  of  the  number  of  full- 
time  first-year  students,  second-year  students,  and  third- 
year  students  of  such  school ;  and  (4)  for  the  fiscal  year 
ending  June  30, 1969,  by  one-tenth  of  the  number  of  full- 
time  students  of  such  school.  For  the  fiscal  year  ending 
June  30,  1970,  and  for  each  of  the  two  succeeding  fiscal 
years,  the  grant  under  subsection  (a)  shall  be  such 
amount  as  may  be  necessary  to  enable  such  school  to  con- 
tinue making  payments  under  scholarship  awards  to 
students  who  initially  received  such  awards  out  of  grants 
made  to  the  school  for  fiscal  years  ending  prior  to  July  1, 
1969. 

(c)  (1)  Scholarships  may  be  awarded  by  schools  from 
grants  under  subsection  ( a ) — 

(A)  only  to  individuals  who  have  been  accepted 
by  them  for  enrollment  as  full-time  first-year  stu- 
dents, in  the  case  of  awards  from  such  grants  for 
the  fiscal  year  ending  June  30, 1966 ; 

(B)  only  to  individuals  who  have  been  so  ac- 
cepted, and  individuals  enrolled  and  in  good  stand- 
ing as  full-time  second-year  students,  in  the  case  of 
awards  from  such  grants  for  the  fiscal  year  ending 
June  30, 1967; 
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(C)  only  to  individuals  who  have  been  so  ac- 
cepted, and  individuals  enrolled  and  in  good  stand- 
ing as  full-time  second-year  or  third-year  students, 
in  the  case  of  awards  from  such  grants  for  the  fiscal 
year  ending  June  30, 1968 ; 

(D)  only  to  individuals  who  have  been  so  ac- 
cepted, and  individuals  enrolled  and  in  good  stand- 
ing as  full-time  students,  in  the  case  of  awards  from 
such  grants  for  the  fiscal  year  ending  June  30, 1969 ; 
and 

(E)  only  to  individuals  enrolled  and  in  good 
standing  as  full-time  students  who  initially  received 
scholarship  awards  out  of  such  grants  for  a  fiscal 
year  ending  prior  to  July  1,  1969,  in  the  case  of 
awards  from  such  grants  for  the  fiscal  year  ending 
June  30, 1970,  or  the  two  succeeding  fiscal  years. 

(2)  Scholarships  from  grants  under  subsection  (a)  for 
any  school  year  shall  be  awarded  only  to  students  from 
low-income  families  who,  without  such  financial  assist- 
ance could  not  pursue  a  course  of  study  at  the  school  for 
such  year.  Any  such  scholarship  awarded  for  a  school 
year  shall  cover  such  portion  of  the  student's  tuition, 
fees,  books,  equipment,  and  living  expenses  at  the  school 
making  the  award,  but  not  to  exceed  $2,500  for  any  year, 
as  such  school  may  determine  the  student  needs  for  such 
year  on  the  basis  of  his  requirements  and  financial 
resources. 

(d)  Grants  under  subsection  (a)  shall  be  made  in  ac- 
cordance with  regulations  prescribed  by  the  Surgeon 
General  after  consultation  with  the  National  Advisory 
Council  on  Medical,  Dental,  Optometric,  and  Podiatric 
Education. 

(e)  Grants  under  subsection  (a)  may  be  paid  in  ad- 
vance or  by  way  of  reimbursement,  and  at  such  intervals 
as  the  Surgeon  General  may  find  necessary;  and  with 
appropriate  adjustments  on  account  of  overpayments  or 
underpayments  previously  made. 

Part  G — Training  in  the  Allied  Health 
Professions  81 

grants  for  construction  of  teaching  facilities  for 
allied  health  professions  personnel 


Authorization  of  Appropriations 

Sec  791.  (a)  (1)  There  are  authorized  to  be  appropri- 
ated for  grants  to  assist  in  the  construction  of  new  facili- 
ties for  training  centers  for  allied  health  professions,  or 
replacement  or  rehabilitation  of  existing  facilities  for 
such  centers,  $3,000,000  for  the  fiscal  year  ending  June 
30,  1967;  $9,000,000  for  the  fiscal  year  ending  June  30, 
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1968;  and  $13,500,000  for  the  fiscal  year  ending  June  30, 
1969. 

(2)  Sums  appropriated  pursuant  to  paragraph  (1)  for 
a  fiscal  year  shall  remain  available  for  grants  under  this 
section  until  the  close  of  the  next  fiscal  year. 

Approval  of  Applications  for  Construction  Grants 

(b)  (1)  No  application  for  a  grant  under  this  section 
may  be  approved  unless  it  is  submitted  to  the  Surgeon 
General  prior  to  July  1,  1968.  The  Surgeon  General  may 
from  time  to  time  set  dates  (not  earlier  than  the  fiscal 
year  preceding  the  year  for  which  a  grant  is  sought)  by 
which  applications  for  grants  under  this  section  for  any 
fiscal  year  must  be  filed. 

(2)  A  grant  under  this  section  may  be  made  only  if  the 
application  therefor  is  approved  by  the  Surgeon  General 
upon  his  determination  that — 

(A)  the  applicant  is  a  public  or  nonprofit  private 
training  center  for  allied  health  professions; 

(B)  the  application  contains  or  is  supported  by 
reasonable  assurances  that  (i)  for  not  less  than  ten 
years  after  completion  of  construction,  the  facility 
will  be  used  for  the  purposes  of  the  training  for 
which  it  is  to  be  constructed,  and  will  not  be  used 
for  sectarian  instruction  or  as  a  place  for  religious 
worship,  (ii)  sufficient  funds  will  be  available  to 
meet  the  non-Federal  share  of  the  cost  of  construct- 
ing the  facility,  (iii)  sufficient  funds  will  be  avail- 
able, when  construction  is  completed,  for  effective 
use  of  the  facility  for  the  training  for  which  it  is 
being  constructed,  and  (iv)  in  the  case  of  an  appli- 
cation for  a  grant  for  construction  to  expand  the 
training  capacity  of  a  training  center  for  allied 
health  professions,  for  the  first  full  school  year  after 
the  completion  of  the  construction  and  for  each  of 
the  nine  years  thereafter,  the  enrollment  of  full-time 
students  at  such  center  will  exceed  the  highest 
enrollment  of  such  students  at  such  school  for  any 
of  the  five  full  school  years  preceding  the  year  in 
which  the  application  is  made  by  at  least  5  per 
centum  of  such  highest  enrollment,  and  the  require- 
ments of  this  clause  (iv)  shall  be  in  addition  to  the 
requirements  of  section  792(b)(2),  where  appli- 
cable ; 

(C)  (i)  in  the  case  of  an  application  for  a  grant 
for  construction  of  a  new  facility,  such  application 
is  for  aid  in  the  construction  of  a  new  training  center 
for  allied  health  professions,  or  construction  which 
will  expand  the  training  capacity  of  an  existing 
center,  or  (ii)  in  the  case  of  an  application  for  a 
grant  for  replacement  or  rehabilitation  of  existing 
facilities,  such  application  is  for  aid  in  construction 
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which  will  replace  or  rehabilitate  facilities  of  an 
existing  training  center  for  allied  health  professions 
which  are  so  obsolete  as  to  require  the  center  to 
curtail  substantially  either  its  enrollment  or  the 
quality  of  the  training  provided ; 

(D)  the  plans  and  specifications  are  in  accordance 
with  regulations  relating  to  minimum  standards  of 
construction  and  equipment;  and 

(E)  the  application  contains  or  is  supported  by 
adequate  assurance  that  any  laborer  or  mechanic 
employed  by  any  contractor  or  subcontractor  in  the 
performance  of  work  on  the  construction  of  the 
facility  will  be  paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  construction  in  the  locality 
as  determined  by  the  Secretary  of  Labor  in  accord- 

78  itat  2381 ;  ance  with  the  Davis-Bacon  Act,  as  amended  (40 

U.S.C.  276a-276a5).  The  Secretary  of  Labor  shall 
have,  with  respect  to  the  labor  standards  specified  in 
this  subparagraph  (E),  the  authority  and  functions 
set  forth  in  Reorganization  Plan  Numbered  14  of 
1950  (15  F.R.  3176;  64  Stat.  1267),  and  section  2  of 

63  stat.  108  the  Act  of  June  13,  1934,  as  amended  (40  U.S.C. 

276c). 

(3)  Notwithstanding  paragraph  (2),  in  the  case  of 
an  affiliated  hospital,  an  application  which  is  approved 
by  the  training  center  for  allied  health  professions  with 
which  the  hospital  is  affiliated  and  which  otherwise  com- 
plies with  the  requirements  of  this  section,  may  be  filed 
by  any  public  or  other  nonprofit  agency  qualified  to  file 
an  application  under  section  605. 

42 us^lSie  ^n  tne  case  °^        aPplicati°ni  whether  filed  by  a 

training  center  or,  in  the  case  of  an  affiliated  hospital,  by  j 
any  other  public  or  other  nonprofit  agency,  for  a  grant  | 
under  this  section  to  assist  in  the  construction  of  a  j 
facility  which  is  a  hospital  or  part  of  a  hospital,  as 
42U.s.c.29io    defined  in  section  625,  only  that  portion  of  the  project 
which  the  Surgeon  General  determines  to  be  reasonably 
attributable  to  the  need  of  such  training  center  for  the 
project  for  teaching  purposes  or  in  order  to  expand  its 
training  capacities  or  in  order  to  prevent  curtailment  of  j 
enrollment  or  quality  of  training,  as  the  case  may  be, 
shall  be  regarded  as  the  project  with  respect  to  which 
payments  may  be  made  under  this  section. 

(5)  In  considering  applications  for  grants,  the  Sur- 
geon General  shall  take  into  account — 

(A)  the  extent  to  which  the  project  for  which  the 
grant  is  sought  will  aid  in  increasing  the  number  of 
training  centers  for  allied  health  professions  provid- 
ing training  in  three  or  more  of  the  curriculums 
which  are  specified  in  or  pursuant  to  paragraph 
(1)  (A)  of  section  795  and  are  related  to  each  other 
to  the  extent  prescribed  in  regulations ; 
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(B)  (i)  in  the  case  of  a  project  for  a  new  training 
center  for  allied  health  professions  or  for  expansion 
of  the  facilities  of  an  existing  center,  the  relative  ef- 
fectiveness of  the  proposed  facilities  in  expanding 
the  capacity  for  the  training  of  students  in  the  allied 
health  professions  involved  and  in  promoting  an 
equitable  geographical  distribution  of  opportunities 
for  such  training  (giving  due  consideration  to  popu- 
lation, relative  unavailability  of  allied  health  pro- 
fessions personnel  of  the  kinds  to  be  trained  by  such 
center,  and  available  resources  in  various  areas  of 
the  Nation  for  training  such  personnel) ;  or 

(ii)  in  the  case  of  a  project  for  replacement  or 
rehabilitation  of  existing  facilities  of  a  training  cen- 
ter for  allied  health  professions,  the  relative  need  for 
such  replacement  or  rehabilitation  to  prevent  curtail- 
ment of  the  center's  enrollment  or  deterioration  of 
the  quality  of  the  training  provided  by  the  center, 
and  the  relative  size  of  any  such  curtailment  and  its 
effect  on  the  geographical  distribution  of  opportuni- 
ties for  training  in  the  allied  health  professions  in- 
volved (giving  consideration  to  the  factors  men- 
tioned above  in  subparagraph  (i) ) ;  and 

(C)  in  the  case  of  an  applicant  in  a  State  which 
has  in  existence  a  State  or  local  area  agency  involved 
in  planning  for  facilities  for  the  training  of  allied 
health  professions  personnel,  or  which  participates 
in  a  regional  or  other  interstate  agency  involved  in 
planning  for  such  facilities,  the  relationship  of  the 
application  to  the  construction  or  training  program 
which  is  being  developed  by  such  agency  or  agencies 
and,  if  such  agency  or  agencies  have  reviewed  such 
application,  any  comment  thereon  submitted  by 
them. 

Amount  of  Construction  Grant;  Payments 

(c)(1)  The  amount  of  any  grant  for  a  construction 
project  under  this  section  shall  be  such  amount  as  the  Sur- 
geon General  determines  to  be  appropriate;  except  that 
(A)  in  the  case  of  a  grant  for  a  project  for  a  new  train- 
ing center  for  allied  health  professions,  and  in  the  case 
of  a  grant  for  a  project  for  new  facilities  for  an  existing 
center  where  such  facilities  are  of  particular  importance 
in  providing  a  major  expansion  of  the  training  capacity 
of  such  center,  as  determined  in  accordance  with  regula- 
tions, such  amount  may  not  exceed  66%  per  centum  of 
the  necessary  cost  of  construction,  as  determined  by  the 
Surgeon  General,  of  such  project;  and  (B)  in  the  case  of 
any  other  grant,  such  amount  may  not  exceed  50  per  cen- 
tum of  the  necessary  cost  of  construction,  as  so  deter- 
mined, of  the  project  with  respect  to  which  the  grant  is 
made. 
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(2)  Upon  approval  of  any  application  for  a  grant  un- 
der this  section,  the  Surgeon  General  shall  reserve,  from 
any  appropriation  available  therefor,  the  amount  of  such 
grant  as  determined  under  paragraph  (1) ;  the  amount 
so  reserved  may  be  paid  in  advance  or  by  way  of  reim- 
bursement, and  in  such  installments  consistent  with  con- 
struction progress,  as  the  Surgeon  General  may  deter- 
mine. The  Surgeon  General's  reservation  of  any  amount 
under  this  subsection  may  be  amended  by  him,  either 
upon  approval  of  an  amendment  of  the  application  or 
upon  revision  of  the  estimated  cost  of  construction  of  the 
facility. 

(3)  In  determining  the  amount  of  any  grant  under 
this  section,  there  shall  be  excluded  from  the  cost  of  con- 
struction an  amount  equal  to  the  sum  of  (A)  the  amount 
of  any  other  Federal  grant  which  the  applicant  has  ob- 
tained, or  is  assured  of  obtaining,  with  respect  to  the  con- 
struction which  is  to  be  financed  in  part  by  the  grant 
under  this  section,  and  (B)  the  amount  of  any  non-Fed- 
eral funds  required  to  be  expended  as  a  condition  of  such 
other  Federal  grant. 

Kecapture  of  Payments 

(d)  If,  within  ten  years  after  completion  of  any  con- 
struction for  which  funds  have  been  paid  under  this 
section — 

(1)  the  applicant  or  other  owner  of  the  facility 
shall  cease  to  be  a  public  or  nonprofit  private  train- 
ing center  for  allied  health  professions,  or 

(2)  the  facility  shall  cease  to  be  used  for  the  train- 
ing purposes  for  which  it  was  constructed  (unless 
the  Surgeon  General  determines,  in  accordance  with 
regulations,  that  there  is  good  cause  for  releasing  the 
applicant  or  other  owner  from  the  obligation  to  do 
so),  or 

(3)  the  facility  is  used  for  sectarian  instruction 
or  as  a  place  for  religious  worship, 

the  United  States  shall  be  entitled  to  recover  from  the 
applicant  or  other  owner  of  the  facility  the  amount  bear- 
ing the  same  ratio  to  the  then  value  (as  determined  by 
agreement  of  the  parties  or  by  action  brought  in  the 
United  States  district  court  for  the  district  in  which  such 
facility  is  situated)  of  the  facility,  as  the  amount  of  the 
Federal  participation  bore  to  the  cost  of  construction  of 
such  facility. 

GRANTS  TO  IMPROVE  THE  QUALITY  OF  TRAINING  CENTERS 
FOR  ALLIED  HEALTH  PROFFESSIONS 

Authorization  of  Appropriations 

Sec.  792.  (a)  There  are  authorized  to  be  appropriated 
$9,000,000  for  the  fiscal  year  ending  June  30,  1967; 
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$13,000,000  for  the  fiscal  year  ending  June  30, 1968 ;  and 
$17,000,000  for  the  fiscal  year  ending  June  30,  1969 ;  for 
grants  under  this  section  to  assist  training  centers  for 
allied  health  professions  to  develop  new  or  improved  cur- 
riculums  for  training  allied  health  professions  personnel 
and  otherwise  improve  the  quality  of  their  educational 
programs. 

Basic  Improvement  Grants 

(b)  (1)  Subject  to  the  provisions  of  paragraph  (2), 
the  Surgeon  General  may,  for  each  fiscal  year  in  the  pe- 
riod beginning  July  1,  1966,  and  ending  June  30,  1969, 
make  to  each  training  center  for  allied  health  profes- 
sions whose  application  for  a  basic  improvement  grant 
has  been  approved  by  him  a  grant  equal  to  the  product 
obtained  by  multiplying  $5,000  by  the  number  of  cur- 
riculums  specified  in  or  pursuant  to  paragraph  (1)  (A) 
of  section  795  in  which  such  center  provides  training  dur- 
ing such  year,  plus  the  product  obtained  by  multiplying 
$500  by  the  number  of  full-time  students  in  such  center 
receiving  training  in  such  curriculums. 

(2)  The  Surgeon  General  shall  not  make  a  grant  un- 
der this  subsection  to  any  center  unless  the  application 
for  such  grant  contains  or  is  supported  by  reasonable 
assurances  that  for  the  first  school  year  beginning  after 
the  fiscal  year  for  which  such  grant  is  made  and  each 
school  year  thereafter  during  which  such  a  grant  is  made 
the  enrollment  of  full-time  students  at  such  center  will 
exceed  the  highest  enrollment  of  such  students  in  such 
center  for  any  of  the  five  school  years  during  the  period 
July  1,  1961,  through  July  1,  1966,  by  at  least  2y2  per 
centum  of  such  highest  enrollment,  or  by  three  students 
whichever  is  greater.  The  requirements  of  this  paragraph 
shall  be  in  addition  to  the  requirements  of  section 
791(b)  (2)  (B)(iv)  of  this  Act,  where  applicable.  The 
Surgeon  General  is  authorized  to  waive  (in  whole  or 
in  part)  the  provisions  of  this  paragraph  if  he  deter- 
mines that  the  required  increase  in  enrollment  of  full- 
time  students  in  a  center  cannot,  because  of  limitations 
of  physical  facilities  available  to  the  center  for  training, 
be  accomplished  without  lowering  the  quality  of  training 
for  such  students. 

Special  Improvement  Grants 

(c)  (1)  From  the  sums  appropriated  under  subsection 
(a)  for  any  fiscal  year  and  not  required  for  making 
grants  under  subsection  (b),  the  Surgeon  General  may 
make  an  additional  grant  for  such  year  to  any  training 
center  for  allied  health  professions  which  has  an  ap- 
proved application  therefor  and  for  which  an  applica- 
tion has  been  approved  under  subsection  (b),  if  he  de- 
termines that  the  requirements  of  paragraph  (2)  are 
satisfied  in  the  case  of  such  applicant. 
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(2)  No  special  improvement  grant  shall  be  made  under 
this  section  unless  (A)  the  Surgeon  General  determines 
that  such  grant  will  be  utilized  by  the  recipient  training 
center  to  contribute  toward  provision,  maintenance,  or 
improvement  of  specialized  function  which  the  center 
serves,  and  (B)  such  center  provides  or  will,  with  the 
aid  of  grants  under  this  part,  within  a  reasonable  time 
provide  training  in  not  less  than  three  of  the  curriculums 
which  are  specified  in  or  pursuant  to  paragraph  (1)  (A) 
of  section  795  and  are  related  to  each  other  to  the  extent 
prescribed  in  regulations. 

(3)  No  grant  to  any  center  under  this  subsection  may 
exceed  $100,000  for  any  fiscal  year. 

Application  for  Grants 

(d)  (1)  The  Surgeon  General  may  from  time  to  time 
set  dates  (not  earlier  than  in  the  fiscal  year  preceding  the 
year  for  which  a  grant  is  sought)  by  which  applications 
for  basic  or  special  improvement  grants  under  this  section 
for  any  fiscal  year  must  be  filed. 

(2)  A  grant  under  this  section  may  be  made  only  if 
the  application  therefor  is  approved  by  the  Surgeon  Gen- 
eral upon  his  determination  that — 

(A)  it  contains  or  is  supported  by  assurances  satis- 
factory to  the  Surgeon  General  that  the  applicant  is 
a  public  or  nonprofit  private  training  center  for 
allied  health  professions  and  will  expend  in  carry- 
ing out  its  functions  as  such  a  center,  during  the 
fiscal  year  for  which  such  grant  is  sought,  an  amount 
of  funds  (other  than  funds  for  construction  as  de- 
termined by  the  Surgeon  General)  from  non-Fed- 
eral sources  which  are  at  least  as  great  as  the  average 
amount  of  funds  expended  by  such  applicant  for 
such  purpose  in  the  three  fiscal  years  immediately 
preceding  the  fiscal  year  for  which  such  grant  is 
sought; 

(B)  it  contains  such  additional  information  as  the 
Surgeon  General  may  require  to  make  the  determina- 
tions required  of  him  under  this  section  and  such 
assurances  as  he  may  find  necessary  to  carry  out  the 
purposes  of  this  section ;  and 

(C)  it  provides  for  such  fiscal  control  and  account- 
ing procedures  and  reports,  and  access  to  the  records 
of  the  applicant,  as  the  Surgeon  General  may  require 
to  assure  proper  disbursement  of  and  accounting  for 
Federal  funds  paid  to  the  applicant  under  this 
section. 

(3)  In  considering  applications  for  grants  under  sub- 
section (c) ,  the  Surgeon  General  shall  take  into  consider- 
ation the  relative  financial  need  of  the  applicant  for  such 
a  "grant  and  the  relative  effectiveness  of  the  applicant's 
plan  in  carrying  out  the  purposes  of  such  grants,  and  in 
contributing  to  an  equitable  geographical  distribution  of 
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training  centers  offering  high-quality  training  of  allied 
health  professions  personnel. 

TRAINEESHIPS  FOR  ADVANCED  TRAINING  OF  ALLIED  HEALTH 
PROFESSIONS  PERSONNEL 

Sec.  793.  (a)  There  are  authorized  to  be  appropriated 
$1,500,000  for  the  fiscal  year  ending  June  30,  1967; 
$2,500,000  for  the  fiscal  year  ending  June  30,  1968;  and 
$3,500,000  for  the  fiscal  year  ending  June  30,  1969 ;  to 
cover  the  cost  of  traineeships  for  the  training  of  allied 
health  professions  personnel  to  teach  health  services 
technicians  or  in  any  of  the  allied  health  professions,  to 
serve  in  any  of  such  professions  in  administrative  or  su- 
pervisory capacities,  or  to  serve  in  allied  health  profes- 
sions specialties  determined  by  the  Surgeon  General  to 
require  advanced  training. 

(b)  Traineeships  under  this  section  shall  be  awarded 
by  the  Surgeon  General  through  grants  to  public  or 
nonprofit  private  training  centers  for  allied  health 
professions. 

(c)  Payments  to  centers  under  this  section  may  be 
made  in  advance  or  by  way  of  reimbursement,  and  at 
such  intervals  and  on  such  conditions,  as  the  Surgeon 
General  finds  necessary.  Such  payments  may  be  used 
only  for  traineeships  and  shall  be  limited  to  such  amounts 
as  the  Surgeon  General  finds  necessary  to  cover  the  costs 
of  tuition  and  fees,  and  a  stipend  and  allowances  (includ- 
ing travel  and  subsistence  expenses)  for  the  trainees. 


DEVELOPMENT  OF  NEW  METHODS 

Sec.  794.  There  are  authorized  to  be  appropriated 
$750,000  for  the  fiscal  year  ending  June  30,  1967; 
$2,250,000  for  the  fiscal  year  ending  June  30,  1968 ;  and 
$3,000,000  for  the  fiscal  year  ending  June  30,  1969;  for 
grants  to  public  or  nonprofit  private  training  centers  for 
allied  health  professions  for  projects  to  develop,  demon- 
strate, or  evaluate  curriculums  for  the  training  of  new 
types  of  health  technologists. 

definitions 

Sec.  795.  For  purposes  of  this  part — 
(1)  The  term  "training  center  for  allied  health  pro- 
fessions" means  a  junior  college,  college,  or  university — 
(A)  which  provides,  or  can  provide,  programs  of 
education  leading  to  a  baccalaureate  or  associate  de- 
gree or  to  the  equivalent  of  either  or  to  a  higher  de- 
gree in  the  medical  technology,  optometric  tech- 
nology, dental  hygiene,  or  any  of  such  other  of  the 
allied  health  professions  curriculums  as  are  specified 
by  regulations,  or  which,  if  in  a  junior  college  pro- 
vides a  program  (i)  leading  to  an  associate  or  an 
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equivalent  degree,  (ii)  82  of  education  in  optometric 
technology,  dental  hygiene,  or  curriculums  as  are 
specified  by  regulation,  and  (iii)  acceptable  for  full 
credit  toward  a  baccalaureate  or  equivalent  degree 
in  the  allied  health  professions  or  designed  to  pre- 
pare the  student  to  work  as  a  technician  in  a  health 
occupation  specified  by  regulations  of  the  Surgeon 
General, 

(B)  which  provides  training  for  not  less  than  a 
total  of  twenty  persons  in  such  curriculums, 

(C)  which,  if  in  a  college  or  university  which  does 
not  include  a  teaching  hospital  or  in  a  junior  college, 
is  affiliated  (to  the  extent  and  in  the  manner  deter- 
mined in  accordance  with  regulations)  with  such  a 
hospital, 

(D)  which  is  (or  is  in  a  college  or  university, 
which  is)  accredited  by  a  recognized  body  or  bodies 
approved  for  such  purpose  by  the  Commissioner  of 
education,  or  which  is  in  a  junior  college  which  is 
accredited  by  the  regional  accrediting  agency  for 
the  region  in  which  it  is  located  or  there  is  satis- 
factory assurance  afforded  by  such  accrediting 
agency  to  the  Surgeon  General  that  reasonable  prog- 
ress is  being  made  toward  accreditation  by  such 
junior  college,  and 

(E)  in  the  case  of  an  applicant  for  a  grant  under 
section  793,  which,  if  the  college  or  university  does 
not  include  a  school  of  medicine,  a  school  of  oste- 
opathy, school  of  optometry,  or  school  of  dentistry, 

77  stat.  169  as  defined  in  paragraph  (4)  of  section  724,  as  may 

42  u.s.c.  293d  foe  appropriate  in  the  light  of  the  training  for  which 

the  grant  is  to  be  made,  is  affiliated  (to  the  extent 
and  in  the  manner  determined  in  accordance  with 
regulations)  with  such  a  school, 
except  that  an  applicant  for  a  grant  for  a  construction 
project  under  section  791  which  does  not  at  the  time  of 
application  meet  the  requirement  of  clause  (B)  shall  be 
deemed  to  meet  such  requirement  if  the  Surgeon  General 
finds  there  is  reasonable  assurance  that  the  unit  will  meet 
the  requirement  of  clause  (B)  prior  to  the  beginning  of 
the  academic  year  following  the  normal  graduation  date 
of  the  first  entering  class  in  such  unit,  or,  if  later,  upon 
completion  of  the  project  for  which  assistance  is  re- 
quested and  other  projects  (if  any)  under  construction 
or  planned  and  to  be  commenced  within  a  reasonable 
time. 

(2)  The  term  "full-time  student"  means  a  student 
pursuing  a  full-time  course  of  study,  in  one  of  the  cur- 
riculum specified  in  or  pursuant  to  paragraph  (1)  (A) 
of  this  section,  leading  to  a  baccalaureate  or  associate 
degree  or  to  the  equivalent  of  either,  or  to  a  higher  degree, 
in  a  training  center  for  allied  health  professions;  regu- 


MSec.  795(1)  (A)  (ii)  amended  by  sec.  12(e)  of  P.L.  90-174. 
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lations  of  the  Surgeon  General  shall  include  provisions 
relating  to  determination  of  the  number  of  students  en- 
rolled at  a  training  center  on  the  basis  of  estimates,  or 
on  the  basis  of  the  number  of  students  enrolled  in  a 
training  center  in  an  earlier  year,  or  on  such  basis  as  he 
deems  appropriate  for  making  such  determination,  and 
shall  include  methods  of  making  such  determinations 
when  a  training  center  was  not  in  existence  in  an  earlier 
year. 

(3)  The  term  "nonprofit"  as  applied  to  any  training 
center  for  allied  health  professions  means  one  which  is 
a  corporation  or  association,  or  is  owned  and  operated  by 
one  or  more  corporations  or  associations,  no  part  of  the 
net  earnings  of  which  inures,  or  may  lawfully  inure,  to 
the  benefit  of  any  private  shareholder  or  individual. 

(4)  The  term  "construction"  and  "cost  of  construc- 
tion" include  (A)  the  construction  of  new  buildings, 
and  the  acquisition,  expansion,  remodeling,  replacement, 
and  alteration  of  existing  buildings,  incluidng  architects' 
fees,  but  not  including  the  cost  of  acquisition  of  land 
(except  in  the  case  of  acquisition  of  an  existing  build- 
ing), off-site  improvements,  living  quarters,  or  patient- 
care  facilities,  and  (B)  equipping  new  buildings  and 
existing  buildings,  whether  or  not  expanded,  remodeled, 
or  altered. 

(5)  The  term  "affiliated  hospital"  means  a  hospital,  as 

defined  in  section  625,  which  is  not  owned  by,  but  is  llusVI© 
affiliated  (to  the  extent  and  in  the  manner  determined 
in  accordance  with  regulations)  with,  one  or  more  train- 
ing centers  for  allied  health  professions. 

RECORDS  AND  AUDIT 

Sec.  796.  (a)  Each  recipient  of  a  grant  under  this  part 
shall  keep  such  records  as  the  Surgeon  General  may  pre- 
scribe, including  records  which  fully  disclose  the  amount 
and  dispositon  by  such  recipient  of  the  proceeds  of  such 
grant,  the  total  cost  of  the  project  or  undertaking  in 
connection  with  which  such  grant  is  made  or  used,  and 
the  amount  of  that  portion  of  the  cost  of  the  project  or 
undertaking  supplied  by  other  sources,  and  such  records 
as  will  facilitate  an  effective  audit. 

(b)  The  Secretary  of  Health,  Education,  and  Welfare 
and  the  Comptroller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  examination  to  any 
books,  documents,  papers,  and  records  of  the  recipient  of 
any  grant  under  this  part  which  are  pertinent  to  any 
such  grant. 
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Part  A — Grants  for  Expansion  and  Improvement  of 
Nurse  Training 

authorization  of  appropriations  for  construction 

GRANTS 

Sec.  801.84  (a)  There  are  authorized  to  be  appropri- 
ated— 

(1)  for  grants  to  assist  in  the  construction  of  new 
facilities  for  collegiate  schools  of  nursing,  or  re- 
placement or  rehabilitation  of  existing  facilities  for 
such  schools,  $5,000,000  for  the  fiscal  year  ending 
June  30,  1966,  and  $10,000,000  for  each  of  the  next 
three  fiscal  years; 

(2)  for  grants  to  assist  in  the  construction  of  new 
facilities  for  associate  degree  or  diploma  schools  of 
nursing,  or  replacement  or  rehabilitation  of  existing 
facilities  for  such  schools,  $10,000,000  for  the  fiscal 
year  ending  June  30,  1966,  and  $15,000,000  for  each 
of  the  next  three  fiscal  years. 

There  are  also  authorized  to  be  appropriated  for  each 
of  such  fiscal  years  ending  after  June  30, 1966,  for  grants 
specified  in  clause  (1)  or  (2)  of  the  preceding  sentence, 
the  amount  by  which  the  total  of  the  sums  authorized  to 
be  appropriated  under  such  clause  for  previous  years 
exceeds  the  aggregate  of  the  appropriations  thereunder 
for  such  years. 

(b)  Sums  appropriated  pursuant  to  clause  (1)  or  (2) 
of  subsection  (a)  for  a  fiscal  year  shall  remain  available 
for  grants  specified  in  such  clause  until  the  close  of  the 
next  fiscal  year. 

Notwithstanding  any  other  provision  of  this  title, 
whenever  the  Surgeon  General  determines  that  any  part 
of  any  amount  appropriated,  for  any  fiscal  year,  to  carry 
out  the  purposes  of  either  paragraph  (1)  or  paragraph 
(2)  of  subsection  (a)  will  not  likely  be  utilized  for  such 
purposes  during  such  year,  he  shall  transfer  such  part  to 
the  amounts  which  are  appropriated  to  carry  out  the  pur- 
poses of  the  other  such  paragraph,  if  he  has  reason  to 
believe  that  such  part  can  be  used  for  such  purposes. 

83  Title  VIII  added  by  sec.  2  of  P.L.  88-581. 

»*  Sec.  801  amended  by  sec.  8(a)  of  P.L.  89-751. 


(172) 


173 


APPROVAL.  OF  APPLICATIONS  FOR  CONSTRUCTION  GRANTS 

Sec.  802.  (a)  No  application  for  a  grant  for  a  con- 
struction project  under  this  part  may  be  approved  unless 
it  is  submitted  to  the  Surgeon  General  prior  to  July  1, 
1968. 

(b)  A  grant  for  a  construction  project  under  this  part 
may  be  made  only  if  the  application  therefor  is  approved 
by  the  Surgeon  General  upon  his  determination  that — 

(1)  the  applicant  is  a  public  or  nonprofit  private 
school  of  nursing  providing  an  accredited  program 
of  nursing  education ; 

(2)  the  application  contains  or  is  supported  by 
reasonable  assurances  that  (A)  for  not  less  than 
twenty  years  after  completion  of  construction,  the 
facility  will  be  used  for  the  purposes  of  the  training 
for  which  it  is  to  be  constructed,  and  will  not  be 
used  for  sectarian  instruction  or  as  a  place  for  re- 
ligious worship,  (B)  sufficient  funds  will  be  avail- 
able to  meet  the  non-Federal  share  of  the  cost  of 
constructing  the  facility,  (C)  sufficient  funds  will 
be  available,  when  construction  is  completed,  for 
effective  use  of  the  facility  for  the  training  for  which 
it  is  being  constructed,  and  (D)  in  the  case  of  an 
application  for  a  grant  for  construction  to  expand 
the  training  capacity  of  a  school  of  nursing,  the  first- 
year  enrollment  at  such  school  during  the  first  full 
school  year  after  the  completion  of  the  construction 
and  for  each  of  the  nine  years  thereafter  will  exceed 
the  highest  first-year  enrollment  at  such  school  for 
any  of  the  five  full  school  years  preceding  the  year 
in  which  the  application  is  made  by  at  least  5  per 
centum  of  such  highest  first-year  enrollment,  or  by 
five  students,  whichever  is  greater; 

(3)  (A)  in  the  case  of  an  application  for  a  grant 
for  construction  of  a  new  facility,  such  application 
is  for  aid  in  the  construction  of  a  new  school  of  nurs- 
ing, or  construction  which  will  expand  the  training 
capacity  of  an  existing  school  of  nursing,  or  (B)  in 
the  case  of  an  application  for  a  grant  for  replace- 
ment or  rehabilitation  of  existing  facilities,  such 
application  is  for  aid  in  construction  which  will 
replace  or  rehabilitate  facilities  of  an  existing  school 
of  nursing  which  are  so  obsolete  as  to  require  the 
school  to  curtail  substantially  either  its  enrollment 
or  the  quality  of  the  training  provided ; 

(4)  the  plans  and  specifications  are  in  accordance 
with  regulations  relating  to  minimum  standards  of 
construction  and  equipment;  and 

(5)  the  application  contains  or  is  supported  by 
adequate  assurance  that  any  laborer  or  mechanic  em- 
ployed by  any  contractor  or  subcontractor  in  the 
performance  of  work  on  the  construction  of  the 
facility  will  be  paid  wages  at  rates  not  less  than 
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those  prevailing  on  similar  construction  in  the  lo- 
cality as  determined  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act,  as  amended 
(40  U.S.C.  276a-276a5).  The  Secretary  of  Labor 
shall  have,  with  respect  to  the  labor  standards  speci- 
fied in  this  paragraph,  the  authority  and  functions 
set  forth  in  Reorganization  Plan  Numbered  14  of 
1950  (15  F.R.  3176;  64  Stat.  1267),  and  section  2  of 
the  Act  of  June  13,  1934,  as  amended  (40  U.S.C. 
276c). 

Before  approving  or  disapproving  an  application  for  a 
construction  project  under  this  part,  the  Surgeon  Gen- 
eral shall  secure  the  advice  of  the  National  Advisory 
Council  on  Nurse  Training  established  by  section  841 
(hereinafter  in  this  part  referred  to  as  the  "Council"). 

(c)  In  considering  applications  for  grants,  the  Coun- 
cil and  the  Surgeon  General  shall  take  into  account — 

(1)  (A)  in  the  case  of  a  project  for  a  new  school 
or  for  expansion  of  the  facilities  of  an  existing 
school,  the  relative  effectiveness  of  the  proposed 
facilities  in  expanding  the  capacity  for  the  training 
of  first-year  students  of  nursing  in  the  field  involved 
and  in  promoting  an  equitable  geographical  distribu- 
tion of  opportunities  for  such  training  (giving  due 
consideration  to  population,  relative  unavailability 
of  nurses  of  the  kind  to  be  trained  by  such  school, 
and  available  resources  in  various  areas  of  the  Na- 
tion for  training  such  nurses) ;  or 

(B)  in  the  case  of  a  project  for  replacement  or  re- 
habilitation of  existing  facilities  of  a  school,  the  rel- 
ative need  for  such  replacement  or  rehabilitation  to 
prevent  curtailment  of  the  school's  enrollment  or  de- 
terioration of  the  quality  of  the  training  provided 
by  the  school,  and  the  relative  size  of  any  such  cur- 
tailment and  its  effect  on  the  geographical  distribu- 
tion of  opportunities  for  training  m  the  field  of 
nursing  involved  (giving  consideration  to  the  fac- 
tors mentioned  above  in  paragraph  (A) ) ;  and 

(2)  in  the  case  of  an  applicant  in  a  State  which 
has  in  existence  a  State  or  local  area  agency  involved 
with  planning  for  nurse  training  facilities,  or  which 
participates  in  a  regional  or  other  interstate  agency 
involved  with  planning  for  nurse  training  facilities, 
the  relationship  of  the  application  to  the  construc- 
tion or  training  program  which  is  being  developed 
by  such  agency  or  agencies  and,  if  such  agency  or 
agencies  have  reviewed  such  application,  any  com- 
ment thereon  submitted  by  them. 

AMOUNT  OF  CONSTRUCTION  GRANT;  PAYMENTS 

Sec.  803.  (a)  The  amount  of  any  grant  for  a  construc- 
tion project  under  this  part  shall  be  such  amount  as  the 
Surgeon  General  determines  to  be  appropriate  after  ob- 
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taining  the  advice  of  the  Council;  except  that  (A)  in 
the  case  of  a  grant  for  a  project  for  a  new  school,  and  in 
the  case  of  a  grant  for  a  project  for  new  facilities  for  an 
existing  school  in  cases  where  such  facilities  are  of  par- 
ticular importance  in  providing  a  major  expansion  of 
training  capacity,  as  determined  in  accordance  with  regu- 
lations, such  amount  may  not  exceed  66%  per  centum  of 
the  necessary  cost  of  construction,  as  determined  by  the 
Surgeon  General,  of  such  project;  and  (B)  in  the  case 
of  any  other  grant,  such  amount  may  not  exceed  50  per 
centum  of  the  necessary  cost  of  construction,  as  so  deter- 
mined, of  the  project  with  respect  to  which  the  grant  is 
made. 

(b)  Upon  approval  of  any  application  for  a  grant 
for  a  construction  project  under  this  part,  the  Surgeon 
Generalshall  reserve,  from  any  appropriation  available 
therefor,  the  amount  of  such  grant  as  determined  under 
subsection  (a)  ;  the  amount  so  reserved  may  be  paid  in 
advance  or  by  way  of  reimbursement,  and  in  such  in- 
stalments consistent  with  construction  progress,  as  the 
Surgeon  General  may  determine.  The  Surgeon  Gen- 
eral's reservation  of  any  amount  under  this  section  may 
be  amended  by  him,  either  upon  approval  of  an  amend- 
ment of  the  application  or  upon  revision  of  the  estimated 
cost  of  construction  of  the  facility. 

(c)  In  determining  the  amount  of  any  such  grant 
under  this  part,  there  shall  be  excluded  from  the  cost  of 
construction  an  amount  equal  to  the  sum  of  (1)  the 
amount  of  any  other  Federal  grant  which  the  applicant 
has  obtained,  or  is  assured  of  obtaining,  with  respect  to 
the  construction  which  is  to  be  financed  in  part  by  grants 
authorized  under  this  part,  and  (2)  the  amount  of  any 
non-Federal  funds  required  to  be  expended  as  a  condition 
of  such  other  Federal  grant. 

RECAPTURE  OF  PAYMENTS 

Sec.  804.  If,  within  twenty  years  after  completion  of 
any  construction  for  which  funds  have  been  paid  under 
this  part — 

(a)  the  applicant  or  other  owner  of  the  facility 
shall  cease  to  be  a  public  or  nonprofit  private  school, 
or 

(b)  the  facility  shall  cease  to  be  used  for  the  train- 
ing purposes  for  which  it  was  constructed  (unless 
the  Surgeon  General  determines,  in  accordance  with 
regulations,  that  there  is  good  cause  for  releasing 
the  applicant  or  other  owner  from  the  obligation  to 
do  so),  or 

(c)  the  facility  is  used  for  sectarian  instruction  or 
as  a  place  for  religious  worship, 

the  United  States  shall  be  entitled  to  recover  from  the  ap- 
plicant or  other  owner  of  the  facility  the  amount  bearing 
the  same  ratio  to  the  then  value  (as  determined  by  agree- 
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merit  of  the  parties  or  by  action  brought  in  the  United 
States  district  court  for  the  district  in  which  such  facility 
is  situated)  of  the  facility,  as  the  amount  of  the  Federal 
participation  bore  to  the  cost  of  construction  of  such 
facility. 

IMPROVEMENT  IN  NURSE  TRAINING 

Sec.  805.  (a)  There  are  authorized  to  be  appropriated 
for  grants  to  public  and  nonprofit  private  diploma,  col- 
legiate and  associate  degree  schools  of  nursing  to  assist 
them  in  meeting  the  additional  costs  of  projects  of  limited 
duration  which  will  strengthen,  improve,  or  expand  their 
programs  to  teach  and  train  nurses,  $2,000,000  for  the 
fiscal  year  ending  June  30,  1965,  $3,000,000  for  the  fiscal 
year  ending  June  30,  1966,  $4,000,000  for  the  fiscal  year 
ending  June  30,  1967,  and  each  of  the  next  two  fiscal 
years,  and  such  sums  for  each  of  the  next  four  fiscal 
years  as  may  be  necessary  to  complete  projects  for  which 
a  grant  was  made  under  this  section  from  funds  appro- 
priated for  the  fiscal  year  ending  June  3,  1969,  or  any 
preceding  year. 

(b)  In  determining  whether  to  approve  applications 
for  grants  described  in  subsection  (a) ,  the  order  in  which 
to  approve  such  applications,  and  the  amount  of  the 
grants,  the  Surgeon  General  shall  give  consideration  to 
the  extent  to  which  such  projects  will  contribute  to  gen- 
eral improvement  in  the  teaching  and  training  of  nurses 
of  the  land  involved,  the  extent  to  which  they  will  aid  in 
attaining  a  wider  geographical  distribution  throughout 
the  United  States  of  high  quality  schools  of  the  type  in- 
volved, and  the  relative  need  in  the  area  in  which  the 
school  is  situated  and  surrounding  areas  for  nurses  of 
the  type  trained  in  such  school. 

(c)  No  grant  may  be  made  under  subsection  (a)  of  this 
section  for  any  project  for  any  period  after  grants  have 
been  made  with  respect  to  such  project  for  five  fiscal 
years. 

PARTIAL  REIMBURSEMENT  TO  DIPLOMA  SCHOOLS  FOR  COSTS 
ATTRIBUTABLE  TO  THIS  TITLE 

Sec.  806.  (a)  In  order  to  prevent  further  attrition  and 
romote  the  development  of  public  and  nonprofit  private 
iploma  schools  of  nursing,  there  are  hereby  authorized 
to  be  appropriated  $4,000,000  for  the  fiscal  year  ending 
June  30,  1965,  $7,000,000  for  the  fiscal  year  ending  June 
30,  1966,  and  $10,000,000  for  the  fiscal  year  ending  June 
30,  1967,  and  each  of  the  two  succeeding  fiscal  years,  to 
defray  a  portion  of  the  cost  of  training  students  of  nurs- 
ing whose  enrollment  in  such  schools  can  be  reasonably 
attributed  to  the  provisions  of  this  title. 

(b)  From  the  amounts  appropriated  pursuant  to  sub- 
section (a),  the  Surgeon  General  shall  pay  to  each  pub- 
lic or  nonprofit  private  diploma  school  of  nursing  for 
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each  fiscal  year  in  the  five-year  period  beginning  on  July 
1, 1964,  and  ending  June  30, 1969,  an  amount  equal  to  the 
product  of  $250  and  the  sum  of  the  number  of  federally- 
sponsored  students  in  such  school  during  such  year  and 
the  number  by  which  the  full-time  enrollment  in  such 
school  during  such  year  exceeds  the  average  of  the  full- 
time  enrollments  in  such  school  during  the  fiscal  years 
ending  June  30,  1962,  June  30,  1963,  and  June  30,  1964, 
except  that  no  such  diploma  school  of  nursing  shall 
for  any  fiscal  year  receive  an  amount  in  excess  of  the 
product  of  $100  and  the  full-time  enrollment  in  such 
school  during  such  year.  If  the  amounts  appropriated 
pursuant  to  subsection  (a)  for  any  fiscal  year  are  inade- 
quate to  make  the  grants  provided  for  in  the  preceding 
sentence,  the  amount  of  the  grant  to  each  such  diploma 
school  of  nursing  shall  be  reduced  so  that  it  shall  bear  the 
same  ratio  to  such  amounts  appropriated  for  such  year  as 
the  amount  such  school  would  be  entitled  to  under  the 
preceding  sentence  bears  to  the  aggregate  amount  which 
all  diploma  schools  of  nursing  would  be  entitled  to  for 
such  year  under  such  sentence. 

( c)  For  the  purposes  of  this  section — 

(1)  85  the  term  "federally-sponsored  student" 
means  any  student  enrolled  in  a  public  or  nonprofit 
private  diploma  school  of  nursing  on  a  full-time 
basis  who  has  received  for  that  year  a  loan  of  $100 
or  more  from  a  loan  fund  established  pursuant  to 
section  822  or  from  sums  paid  by  the  Secretary  from 
the  revolving  fund  created  by  section  827(d),  or  a 
nursing  educational  opportunity  grant  payment 
made  pursuant  to  section  862 ;  and 

(2)  the  full-time  enrollment  in  any  school  and  the 
number  of  federally-sponsored  students  in  any  school 
shall  be  determined  as  of  February  15  of  each  fiscal 
year. 

Part  B — Assistance*  to  Nursing  Students 

TRAINEESHIPS  FOR  ADVANCED  TRAINING  OF  PROFESSIONAL 
NURSES 

Sec.  821.  (a)  There  are  authorized  to  be  appropriated 
$8,000,000  for  the  fiscal  year  ending  June  30, 1965,  $9,000,- 
000  for  the  fiscal  year  ending  June  30,  1966,  $10,000,000 
for  the  fiscal  year  ending  June  3, 1967,  $11,000,000  for  the 
fiscal  year  ending  June  30,  1968,  and  $12,000,000  for  the 
fiscal  year  ending  June  30,  1969,  to  cover  the  cost  of 
traineeships  for  the  training  of  professional  nurses  to 
teach  in  the  various  fields  of  nurse  training  (including 
practical  nurse  training),  to  serve  in  administrative  or 
supervisory  capacities,  or  to  serve  in  other  professional 


86  Sec.  806(c)(1)  amended  by  sec.  12(a)  of  P.L.  90-174  with  Nov.  3, 
1966,  as  the  effective  date  of  the  amendment  (sec.  12(f)  of  P.L.  90-174). 
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nursing  specialties  determined  by  the  Surgeon  General  to 
require  advanced  training. 

(b)  Traineeships  under  this  section  shall  be  awarded 
by  the  Surgeon  General  through  grants  to  public  or  non- 
profit private  institutions  providing  the  training. 

(c)  Payments  to  institutions  under  this  section  may  be 
made  in  advance  or  by  way  of  reimbursement,  and  at  such 
intervals  and  on  such  conditions,  as  the  Surgeon  General 
finds  necessary.  Such  payments  may  be  used  only  for 
traineeships  and  shall  be  limited  to  such  amounts  as  the 
Surgeon  General  finds  necessary  to  cover  the  costs  of  tui- 
tion and  fees,  and  a  stipend  and  allowances  (including 
travel  and  subsistence  expenses)  for  the  trainees. 

LOAN  AGREEMENTS 

42  u.s.c.  297a  iSec.  822.  (a)  The  Secretary  of  Health,  Education,  and 
Welfare  is  authorized  to  enter  into  an  agreement  for  the 
establishment  and  operation  of  a  student  loan  fund  in 
accordance  with  this  part  with  any  public  or  nonprofit 
private  school  of  nursing  which  is  located  in  a  State. 

(b)  Each  agreement  entered  into  under  this  section 
shall — 

(1)  provide  for  establishment  of  a  student  loan 
fund  by  the  school; 

(2)  provide  for  deposit  in  the  fund  of  (A)86  the 
Federal  capital  contributions  paid  under  this  part  to 
the  school  by  the  Secretary,  (B)  an  additional 
amount  from  other  sources  equal  to  not  less  than  one- 
ninth  of  such  Federal  capital  contributions,  (C)  col- 
lections of  principal  and  interest  on  loans  made  from 
the  fund,  and  (D)  any  other  earnings  of  the  fund; 

(3)  provide  that  the  fund  shall  be  used  only  for 
loans  to  students  of  the  school  in  accordance  with  the 
agreement  and  for  costs  of  collection  of  such  loans 
and  interest  thereon ; 

(4)  provide  that  loans  may  be  made  from  such 
fund  only  to  students  pursuing  a  full-time  course  of 
study  at  the  school  leading  to  a  baccalaureate  or 
associate  degree  in  nursing  or  an  equivalent  degree  or 
a  diploma  in  nursing,  or  to  a  graduate  degree  in 
nursing,  and  that  while  the  agreement  remains  in 
effect  no  such  student  who  has  attended  such  school 


88  Sec.  822(b)  (2)  (A)  amended  by  : 

(a)  Sec.  6(e)(1)  of  P.L.  89-751  to  "*  *  *  be  effective  in  the  case  of 
payments  to  student  loan  funds  made  after  the  enactment  of  this  Act, 
except  in  the  case  of  payments  pursuant  to  commitments  (made  prior  to 
enactment  of  this  Act)  to  make  loans  under  section  827  of  the  Public 
Health  Service  Act  as  in  effect  prior  to  the  enactment  of  this  Act." 

(b)  Sec.  6(e)  (2)  of  P.L.  89-751  to  authorize  the  Secretary  of  Health, 
Education,  and  Welfare,  "*  *  *  at  the  request  of  any  institution,  to  take 
such  steps  as  are  necessary  to  convert  a  Federal  capital  contribution 
(which  shall  include  the  amount  aUocated  to  it  under  sec.  822(b)  (2)  (A) 
of  the  Public  Health  Service  Act)  to  a  student  loan  fund  of  such 
institution,  made  under  title  VIII  of  the  Public  Health  Service  Act  from 
funds  appropriated  pursuant  thereto  for  the  fiscal  year  ending  June  30, 
1967,  to  a  loan  under  section  827  of  such  Act  as  amended  by  this  Act." 
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before  July  1,  1969,  shall  receive  a  loan  from  a  loan 
fund,  established  under  section  204:  of  the  National 
Defense  Education  Act  of  1958 ;  and 

(5)  contain  such  other  provisions  as  are  necessary 
to  protect  the  financial  interests  of  the  United  States. 

LOAN  PROVISIONS 

Sec  823.  (a)  The  total  of  the  loans  for  any  academic 
year  (or  its  equivalent,  as  determined  under  regulations 
of  the  Secretary)  made  by  schools  of  nursing  from  loan 
funds  established  pursuant  to  agreements  under  this  part 
may  not  exceed  $1,000  in  the  case  of  any  student.  In  the 
granting  of  such  loans,  a  school  shall  give  preference 
to  persons  who  enter  as  first-year  students  after  enact- 
ment of  this  title. 

(b)  Loans  from  any  such  student  loan  fund  by  any 
school  shall  be  made  on  such  terms  and  conditions  as  the 
school  may  determine;  subject,  however,  to  such  condi- 
tions, limitations,  and  requirements  as  the  Secretary  of 
Health,  Education,  and  Welfare  may  prescribe  (by  reg- 
ulation or  in  the  agreement  with  the  school)  with  a  view 
to  preventing  impairment  of  the  capital  of  such  fund  to 
the  maximum  extent  practicable  in  the  light  of  the  objec- 
tive of  enabling  the  student  to  complete  his  course  of 
study ;  and  except  that — 

(1)  such  a  loan  may  be  made  only  to  a  student  who 
(A)  is  in  need  of  the  amount  of  the  loan  to  pursue  a 
full-time  course  of  study  at  the  school  leading  to  a 
baccalaureate  or  associate  degree  in  nursing  or  an 
equivalent  degree,  or  a  diploma  in  nursing,  or  a  grad- 
uate degree  in  nursing,  and  (B)  is  capable,  in  the 
opinion  of  the  school,  of  maintaining  good  standing 
in  such  course  of  study ; 

(2)  such  a  loan  shall  be  repayable  in  equal  or 
graduated  periodic  installments  (with  the  right  of 
the  borrower  to  accelerate  repayment)  over  the  ten- 
year  period  which  begins  one  year  after  the  student 
ceases  to  pursue  a  full-time  course  of  study  at  a  school 
of  nursing,  except  that  (A)  interest  shall  not  accrue 
on  any  such  loan,  and  periodic  installments  need  not 
be  paid,  during  any  period  during  which  the  bor- 
rower is  pursuing  a  full-time  course  of  study  at  a 
collegiate  school  of  nursing  leading  to  a  baccalaure- 
ate degree  in  nursing  or  an  equivalent  degree,  or  to 
a  graduate  degree  in  nursing,  and  (B)  any  such 
period  shall  not  be  included  in  determining  such 
ten-year  period; 

(3)  not  to  exceed  50  per  centum  of  any  such  loan 
(plus  interest)  shall  be  canceled  for  full-time  em- 
ployment as  a  professional  nurse  (including  teach- 
ing in  any  of  the  fields  of  nurse  training  and  service 
as  an  administrator,  supervisor,  or  consultant  in  any 
of  the  fields  of  nursing)  in  any  public  or  nonprofit 
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private  institution  or  agency,  at  the  rate  of  10  per 
centum  of  the  amount  of  such  loan  plus  interest 
thereon,  which  was  unpaid  on  the  first  day  of  such 
service,  for  each  complete  year  of  such  service ; 

(4)  the  liability  to  repay  the  unpaid  balance  of 
such  loan  and  accrued  interest  thereon  shall  be  can- 
celed upon  the  death  of  the  borrower,  or  if  the  Secre- 
tary determines  that  he  has  become  permanently 
and  totally  disabled ; 

(5)  87  such  a  loan  shall  bear  interest  on  the  un- 
paid balance  of  the  loan,  computed  only  for  periods 
during  which  the  loan  is  repayable,  at  the  rate  of  3 
per  centum  per  annum  or  the  going  Federal  rate  at 
the  time  the  loan  is  made,  whichever  is  the  greater ; 
and  for  purposes  of  this  paragraph,  the  term  "going 
Federal  rate"  means  the  rate  of  interest  which  the 
Secretary  of  the  Treasury  specifies  during  June  of 
each  year  for  purposes  of  loans  made  during  the  fis- 
cal year  beginning  on  the  next  July  1,  determined  by 
estimating  the  average  yield  to  maturity,  on  the  basis 
of  daily  closing  market  quotations  or  prices  during 
the  preceding  May  on  all  outstanding  marketable 
obligations  of  the  United  States  having  a  maturity 
date  of  fifteen  or  more  years  from  the  first  day  of 
such  month  of  May,  and  by  rounding  off  such  esti- 
mated average  annual  yield  to  the  next  higher  mul- 
tiple of  one-eighth  of  1  per  centum :  Provided,  That 
notwithstanding  the  foregoing  provisions  of  this 
paragraph,  the  rate  of  interest  determined  in  accord- 
ance with  such  provisions  for  the  first  loan  obtained 
by  a  student  from  a  loan  fund  established  under  this 
part  shall  also  apply  to  any  subsequent  loan  to  such 
student  from  such  fund  during  his  course  of  study ; 

(6)  such  a  loan  shall  be  made  without  security  or 
endorsement,  except  that  if  the  borrower  is  a  minor 
and  the  note  or  other  evidence  of  obligation  executed 
by  him  would  not,  under  the  applicable  law,  create 
a  binding  obligation,  either  security  or  endorsement 
may  be  required ; 

(7)  no  note  or  other  evidence  of  any  such  loan  may 
be  transferred  or  assigned  by  the  school  making  the 
loan  except  that,  if  the  borrower  transfers  to  another 
school  participating  in  the  program  under  this  part, 
such  note  or  other  evidence  of  a  loan  may  be  trans- 
ferred to  such  other  school. 

(c)  Where  all  or  any  part  of  a  loan,  or  interest,  is  can- 
celed under  this  section,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  pay  to  the  school  an  amount  equal 
to  the  school's  proportionate  share  of  the  canceled  portion, 
as  determined  by  the  Secretary. 

(d)  Any  loan  for  any  year  by  a  school  from  a  student 
loan  fund  established  pursuant  to  an  agreement  under 


87  Par.  (5)  of  sec.  828(b)  amended  by  sec.  4(g)(2)  of  P.K  89-200. 
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this  part  shall  be  made  in  such  installments  as  may  be 
provided  in  regulations  of  the  Secretary  or  such  agree- 
ment and,  upon  notice  to  the  Secretary  by  the  School 
that  any  recipient  of  a  loan  is  failing  to  maintain  satis- 
factory standing,  any  or  all  further  installments  of  his 
loan  shall  be  withheld,  as  may  be  appropriate. 

(e)  An  agreement  under  this  part  with  any  school  shall 
include  provisions  designed  to  make  loans  from  the  stu- 
dent loan  fund  established  thereunder  reasonably  avail- 
able (to  the  extent  of  the  available  funds  in  such  fund) 
to  all  eligible  students  in  the  school  in  need  thereof. 

Authorization  of  Appropriations  for  Loans 

42  U.S.C.  297c 

Sec.  824.88  There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Health,  Education,  and  Welfare  for 
Federal  capital  contributions  to  student  loan  funds  pur- 
suant to  section  822(b)  (2)  (A)  $3,100,000  for  the  fiscal 
year  ending  June  30,  1965,  $8,900,000  for  the  fiscal  year 
ending  June  30,  1966,  $16,800,000  for  the  fiscal  year  end- 
ing June  30,  1967,  $25,300,000  for  the  fiscal  year  ending 
June  30, 1968,  $30,900,000  for  the  fiscal  year  ending  June 
30,  1969,  and,  such  sums  for  the  fiscal  year  ending  June 
30,  1970,  and  each  of  the  two  succeeding  fiscal  years  as 
may  be  necessary  to  enable  students  who  have  received  a 
loan  for  any  academic  year  ending  before  July  1, 1969,  to 
continue  or  complete  their  education.  Sums  appropriated 
pursuant  to  this  section  for  the  fiscal  year  ending  June 
30,  1967,  or  any  subsequent  fiscal  year  shall  be  available 
to  the  Secretary  (1)  for  payments  into  the  fund  estab- 
lished by  section  827(d),  and  (2)  in  accordance  with 
agreements  under  this  part,  for  Federal  capital  contribu- 
tions to  schools  with  which  such  agreements  have  been 
made,  to  be  used,  together  with  deposits  in  such  funds 
pursuant  to  section  822(b)(2)(B),  for  establishment 
and  maintenance  of  student  loan  funds. 

Allotments  and  Payments  of  Federal  Capital 
Contributions 

Sec.  825.  (a) 89  Sums  appropriated  pursuant  to  section 
824  for  any  fiscal  year  shall  be  allotted  (for  payment  as 
Federal  capital  contributions  or  as  loans  to  schools  under  42  u.s.c.  29. u 
section  827)  by  the  Secretary  of  Health,  Education,  and 
Welfare  among  the  States  as  follows:  (1)  He  shall  allot 
to  each  State  an  amount  which  bears  the  same  ratio  to 
50  per  centum  of  such  sums  as  the  number  of  students 
who  graduated  from  secondary  schools  in  such  State  dur- 
ing the  preceding  fiscal  year  bears  to  the  total  number  of 


*  Sec.  824  amended  by  sec.  6(b)  of  P.L.  89-751. 

80  Sec.  825(a)  (1)  amended  by  sec.  6(c)  (1)  of  P.L.  89-751. 
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students  who  graduated  from  secondary  schools  in  all  of 
the  States  during  such  year;  and  (2)  he  shall  also  allot  to 
each  State  an  amount  which  bears  the  same  ratio  to  50 
per  centum  of  such  sums  as  the  number  of  students  who 
will  be  enrolled  full  time  in  public  or  nonprofit  private 
schools  of  nursing  in  such  State  bears  to  the  total  num- 
ber of  students  who  will  be  enrolled  full  time  in  all  such 
schools  of  nursing  in  all  of  the  States.  The  sum  of  such 
two  amounts  for  each  State  shall  be  its  allotment.  For 
purposes  of  allotments  under  this  section,  a  school  of 
nursing  also  includes  any  school  with  which  the  Secre- 
tary has,  prior  to  the  time  the  allotment  is  made,  entered 
into  an  agreement  for  establishment  of  a  student  loan 
fund  under  this  part.  Funds  available  in  any  fiscal  year 
for  payment  to  schools  under  this  part  (whether  as  Fed- 
eral capital  contributions  or  as  loans  to  schools  under  sec- 
tion 827)  which  are  in  excess  of  the  amount  appropriated 
pursuant  to  section  824  for  that  year  shall  be  allotted 
among  States  and  among  schools  within  States  in  such 
manner  as  the  Secretary  determines  will  best  carry  out 
the  purposes  of  this  part. 

(b)(1)  90  The  Secretary  shall  from  time  to  time  set 
dates  by  which  schools  of  nursing  in  a  State  must  file  ap- 
plications for  Federal  capital  contributions,  and  for  loans 
pursuant  to  section  827,  from  the  allotment  of  such  State 
under  the  first  two  sentences  of  subsection  (a)  of  this 
section. 

(2)  If  the  total  of  the  amounts  requested  for  any  fiscal 
year  in  such  applications  which  are  made  by  schools  in 
a  State  exceeds  the  amount  of  the  allotment  of  such  State 
for  that  fiscal  year,  the  amounts  to  be  paid  to  the  loan 
fund  of  each  such  school  shall  be  reduced  to  whichever  of 
the  following  is  the  smaller:  (A)  the  amount  requested 
in  its  application  or  (B)  an  amount  which  bears  the  same 
ratio  to  the  amount  of  the  allotment  of  such  State  as  the 
number  of  students  who  will  be  enrolled  full  time  in  such 
school  during  such  fiscal  year  bears  to  the  total  number 
of  students  who  will  be  enrolled  full  time  in  all  such 
schools  in  such  State  during  such  year.  Amounts  remain- 
ing after  allotment  under  the  preceding  sentence  shall  be 
redistributed  in  accordance  with  clause  (B)  of  such  sen- 
tence among  schools  which  in  their  applications  requested 
more  than  the  amounts  so  paid  to  their  loan  funds,  but 
with  such  adjustments  as  may  be  necessary  to  prevent  the 
total  paid  to  any  such  school's  loan  fund  from  exceeding 
the  total  so  requested  by  it.  If  the  total  of  the  amounts 
requested  for  any  fiscal  year  in  such  applications  which 
are  made  by  schools  in  a  State  is  less  than  the  amount  of 
the  allotment  of  such  State  for  that  fiscal  year,  the  Sec- 


90  Sec.  825(b)  (1)  amended  by  sec.  6(c)  (2)  of  PX.  89-751. 
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retary  may  reallot  the  remaining  amount  from  time  to 
time,  on  such  date  or  dates  as  he  may  fix,  to  other  States 
in  proportion  to  the  original  allotments  to  such  States 
under  subsection  (a)  for  such  year.  For  the  purpose  of 
this  section,  the  number  of  students  who  graduated  from 
secondary  schools  in  each  State  during  a  fiscal  year  and 
the  number  of  students  who  will  be  enrolled  full  time  in 
schools  of  nursing  in  each  State  shall  be  estimated  by  the 
Secretary  of  Health,  Education,  and  Welfare  on  the  basis 
of  the  best  information  available  to  him ;  and  in  making 
such  estimates,  the  number  of  students  enrolled  full  time 
in  any  collegiate  school  of  nursing  shall  be  deemed  to  be 
twice  their  actual  number. 

(c)  The  Federal  capital  contributions  to  a  loan  fund 
of  a  school  under  this  part  shall  be  paid  to  it  from  time 
to  time  in  such  installments  as  the  Secretary  determines 
will  not  result  in  unnecessary  accumulations  in  the  loan 
fund  at  such  school. 

Distribution  of  Assets  From  Loan  Funds  42U.s.c.297e 

Sec.  826.  (a)91  After  June  30, 1972,  and  not  later  than 
September  30,  1972,  there  shall  be  a  capital  distribution 
of  the  balance  of  the  loan  fund  established  under  an 
agreement  pursuant  to  section  822(b)  by  each  school  as 
follows : 

(1)  91  The  Secretary  of  Health,  Education,  and  Wel- 
fare shall  first  be  paid  an  amount  which  bears  the  same 
ratio  to  such  balance  in  such  fund  at  the  close  of  June 
30,  1972,  as  the  total  amount  of  the  Federal  capital  con- 
tributions to  such  fund  by  the  Secretary  pursuant  to 
section  822(b)  (2)  (A)  bears  to  the  total  amount  in  such 
fund  derived  from  such  Federal  capital  contributions 
and  from  funds  deposited  therein  pursuant  to  section 
822(b)(2)(B). 

(2)  The  remainder  of  such  balance  shall  be  paid  to 
the  school. 

(b)  91  After  September  30,  1972,  each  school  with 
which  the  Secretary  has  made  an  agreement  under  this 
part  shall  pay  to  the  Secretary,  not  less  often  than 
quarterly,  the  same  proportionate  share  of  amounts  re- 
ceived by  the  school  after  June  30,  1972,  in  payment  of 
principal  or  interest  on  loans  made  from  the  loan  fund 
established  pursuant  to  such  agreement  (other  than  so 
much  of  such  fund  as  relates  to  payments  from  the 
revolving  fund  established  by  section  827(d))  as  was 
determined  for  the  Secretary  under  subsection  (a). 

^Secs.  826(a),  826(a)(1),  and  826(b)   amended  by  sees.  6(d)(1), 
6(d)  (2),  and  6(d)  (3),  respectively,  of  P.L.  89-751. 
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42U-S  C  297f  Loans  to  Schools 

Sec.  827.92  (a)  (1)  During  the  fiscal  years  ending 
June  30, 1967,  and  June  30, 1968,  the  Secretary  may  make 
loans,  from  the  revolving  fund  established  by  subsection 
(d) ,  to  any  public  or  nonprofit  private  school  of  nursing 
which  is  located  in  a  State,  to  provide  all  or  part  of  the 
capital  needed  by  any  such  school  for  making  loans  to 
students  under  this  section  (other  than  capital  needed 

42  u  s  c  297a  make  the  institutional  contributions  required  of  schools 
by  section  822(b)  (2)  (B) ).  Loans  to  students  from  such 
borrowed  sums  shall  be  subject  to  the  terms,  conditions, 
and  limitations  set  forth  in  section  823.  The  requirement 

42U.s.c.297b  in  section  822(b)(2)(B)  with  respect  to  institutional 
contributions  by  schools  to  student  loan  funds  shall  not 
apply  to  loans  made  to  schools  under  this  section. 

(2)  A  loan  to  a  school  under  this  section  may  be  upon 
such  terms  and  conditions,  consistent  with  applicable 
provisions  of  section  822,  as  the  Secretary  deems  ap- 
propriate. If  the  Secretary  deems  it  to  be  necessary  to 
assure  that  the  purposes  of  this  section  will  be  achieved, 
these  terms  and  conditions  may  include  provisions  mak- 
ing the  school's  obligation  to  the  Secretary  on  such  a  loan 
payable  solely  from  such  revenues  or  other  assets  or 
security  (including  collections  on  loans  to  students)  as 
the  Secretary  may  approve.  Such  a  loan  shall  bear  inter- 
est at  a  rate  which  the  Secretary  determines  to  be  ade- 
quate to  cover  (A)  the  cost  of  the  funds  to  the  Treasury 
as  determined  by  the  Secretary  of  the  Treasury,  taking 
into  consideration  the  current  average  yields  of  out- 
standing marketable  obligations  of  the  United  States 
having  maturities  comparable  to  the  maturities  of  loans 
made  by  the  Secretary  under  this  section,  and  (B) 
probable  losses. 

Pavments  to  Schools  To  Cover  Certain  Costs  Incurred 
in  Making  Student  Loans  From  Borrowed  Funds 

(b)  If  a  school  of  nursing  borrows  any  sums  under 
this  section,  the  Secretary  shall  agree  to  pay  to  the  school 
(1)  an  amount  equal  to  90  per  centum  of  the  loss  to  the 
school  from  defaults  on  student  loans  made  from  such 
sums,  (2)  the  amount  by  which  the  interest  payable  by 

02  See.  827  amended  by  : 

(a)  Sec.  6(a)  of  P.L.  89-751.  .  , 

(b)  Sec.  6(e)(1)  of  P.L.  89-751,  to  "*  *  *  be  effective  in  the  case  of 
payments  to  student  loan  funds  made  after  the  enactment  of  this  Act, 
except  in  the  case  of  payments  pursuant  to  commitments  (made  prior  to 
enactment  of  this  Act)  to  make  loans  under  section  827  of  the  Public 
Health  Service  Act  as  in  effect  prior  to  the  enactment  of  this  Act." 

(c)  Sec.  6(e)  (2)  of  P.L.  89-751,  to  authorize  the  Secretary  of  Health, 
Education,  and  Welfare,  "*  *  *  at  the  request  of  any  institution,  to  take 
such  steps  as  are  necessary  to  convert  a  Federal  capital  contribution 
(which  shall  include  the  amount  allocated  to  it  under  section  822(b)  (2) 
(A)  of  the  Public  Health  'Service  Act)  to  a  student  loan  fund  of  such  insti- 
tution, made  under  title  VIII  of  the  Public  Health  Service  Act  from  funds 
appropriated  pursuant  thereto  for  the  fiscal  year  ending  June  30,  1967,  to 
a  loan  under  section  827  of  such  Act  as  amended  by  this  Act." 
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the  school  on  such  sums  exceeds  the  interest  received  by 
it  on  student  loans  made  from  such  sums,  (3)  an  amount 
equal  to  the  amount  of  collection  expenses  authorized  by 
section  822(b)  (3)  to  be  paid  out  of  a  student  loan  fund 
with  respect  to  such  sums  and  (4)  the  amount  of  prin- 
cipal which  is  canceled  pursuant  to  section  823(b)  (3) 
or  (4)  with  respect  to  student  loans  made  from  such 
sums.  There  are  authorized  to  be  appropriated  without 
fiscal-year  limitation  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  subsection. 

Limitation  on  Loans 

(c)  The  total  of  the  loans  made  in  any  fiscal  year  un- 
der this  section  shall  not  exceed  the  lesser  of  (1)  such 
limitations  as  may  be  specified  in  appropriation  Acts, 
and  (2)  the  difference  between  $35,000,000  and  the 
amount  of  Federal  capital  contributions  paid  under  this 
title  for  that  year. 

Eevolving  Fund 

(d)  (1)  There  is  hereby  created  within  the  Treasury 
a  nurse  training  fund  (hereinafter  in  this  section  called 
"the  fund")  which  shall  be  available  to  the  Secretary 
without  fiscal-year  limitation  as  a  revolving  fund  for  the 
purposes  of  this  section.  A  business-type  budget  for  the 
fund  shall  be  prepared,  transmitted  to  the  Congress,  con- 
sidered, and  enacted  in  the  manner  prescribed  by  law 
(sections  102,  103,  and  104  of  the  Government  Corpora- 
tion Control  Act,  31  U.S.C.  847-849)  for  wholly  owned 
Government  corporations. 

(2)  The  fund  shall  consist  of  appropriations  paid  into 
the  fund  pursuant  to  section  824,  appropriations  made 
pursuant  to  this  subsection,  all  amounts  received  by  the 
Secretary  as  interest  payments  or  repayments  of  princi- 
pal on  loans  under  this  section,  and  any  other  moneys, 
property,  or  assets  derived  by  him  from  his  operations 
in  connection  with  this  section  (other  than  subsection 
(b) ) ,  including  any  moneys  derived  directly  or  indirectly 
from  the  sale  of  assets,  or  beneficial  interests  or  partici- 
pations in  assets,  of  the  fund. 

(3)  All  loans,  expenses  (other  than  normal  admin- 
istrative expenses) ,  and  payments  pursuant  to  operations 
of  the  Secretary  under  this  section  (other  than  subsec- 
tion (b) )  shall  be  paid  from  the  fund,  including  (but  not 
limited  to)  expenses  and  payments  of  the  Secretary  in 
connection  with  the  sale,  under  section  302(c)  of  the  Fed- 
eral National  Mortgage  Association  Charter  Act,  of  par- 
ticipations in  obligations  acquired  under  this  section. 
From  time  to  time,  and  at  least  at  the  close  of  each  fiscal 
year,  the  Secretary  shall  pay  from  the  fund  into  the 
Treasury  as  miscellaneous  receipts  interest  on  the  cumu- 
lative amount  of  appropriations  paid  out  for  loans  under 
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this  section,  less  the  average  undisbursed  cash  balance 
in  the  fund  during  the  year.  The  rate  of  such  interest 
shall  be  determined  by  the  Secretary  of  the  Treasury, 
taking  into  consideration  the  average  market  yield  dur- 
ing the  month  preceding  each  fiscal  year  on  outstanding 
Treasury  obligations  of  maturity  comparable  to  the  av- 
erage maturity  of  loans  made  from  the  fund.  Interest 
payments  may  be  deferred  with  approval  of  the  Secre- 
tary of  the  Treasury,  but  any  interest  payments  so  de- 
ferred shall  themselves  bear  interest.  If  at  any  time  the 
Secretary  determines  that  moneys  in  the  fund  exceed  the 
present  and  any  reasonably  prospective  future  require- 
ments of  the  fund,  such  excess  may  be  transferred  to  the 
general  fund  of  the  Treasury. 

(4)  In  addition  to  the  sums  authorized  to  be  appro- 
priated by  section  824,  there  are  authorized  to  be  appro- 
priated to  the  fund  established  by  this  subsection 
$2,000,000  for  the  fiscal  year  ending  June  30, 1967. 

t2U.S.C.  297g  ADMINISTRATIVE  PROVISIONS 

Sec.  828.  The  Secretary  may  agree  to  modifications  of 
agreements  or  loans  made  under  this  part,  and  may  com- 
promise, waive,  or  release  any  right,  title,  claim,  or  de- 
mand of  the  United  States  arismg  or  acquired  under 
this  part. 

Part  C — General 

42U.S.C.  298  NATIONAL  ADVISORY  COUNCIL  ON  NURSE  TRAINING; 

REVIEW  COMMITTEE 

>  Sec.  841.  (a)  (1)  There  is  hereby  established  a  Na- 
tional Advisory  Council  on  Nurse  Training,  consisting 
of  the  Surgeon  General,  who  shall  be  Chairman,  and  the 

Commissioner  of  Education,  both  of  whom  shall  be 
ex  officio  members,  and  sixteen  members  appointed  by 
the  Secretary  without  regard  to  the  civil  service  laws. 
Four  of  the  appointed  members  shall  be  selected  from 
the  general  public  and  twelve  shall  be  selected  from 
among  leading  authorities  in  the  various  fields  of  nursing, 
higher,  and  secondary  education,  and  from  representa- 
tives of  hospitals  and  other  institutions  and  organizations 
which  provide  nursing  services. 

(2)  The  Council  shall  advise  the  Surgeon  General  in 
the  preparation  of  general  regulations  and  with  respect 
to  policy  matters  arising  in  the  administration  of  this 
title,  and  in  the  review  of  applications  for  construction 
projects  under  part  A  and  of  applications  under  section 
805. 

(b)  The  Secretary  of  Health,  Education,  and  Welfare 
shall,  prior  to  July  1,  1967,  and  without  regard  to  the 
civil  service  laws,  appoint  a  committee,  consisting  of 
members  of  the  public,  of  various  groups  particularly 
interested  in  or  expert  in  matters  relating  to  education 
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of  various  types  of  nurses,  for  the  purpose  of  reviewing 
the  programs  authorized  by  this  title  and  making 
recommendations  with  respect  to  continuation,  extension, 
and  modification  of  any  of  such  programs.  A  report  of 
the  findings  and  recommendations  of  such  committee 
shall  be  submitted  to  the  Secretary  not  later  than 
November  1, 1967,  after  which  date  such  committee  shall 
cease  to  exist.  The  Secretary  shall  submit  such  report, 
together  with  his  comments  and  recommendations  there- 
on, to  the  Congress  on  or  before  January  1,  1968. 

(c)93  Appointed  members  of  the  Council  or  the  re- 
view committee  who  are  not  regular  full-time  employees 
of  the  United  States  shall,  while  attending  conferences 
or  meetings  thereof,  be  entitled  to  receive  compensation 
at  a  rate  to  be  fixed  by  the  Secretary  but  not  exceeding 
$100  per  diem,  including  travel  time,  and  while  away 
from  their  homes  or  regular  places  of  business  they  may 
be  allowed  travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  as  authorized  by  section  5  of  the  Administra- 
tive Expenses  Act  of  1946  (5  U.S.C.  73b-2)  for  persons 
in  the  Government  service  employed  intermittently. 

NONINTERFERENCE  WITH  ADMINISTRATION  OF  INSTITUTIONS 

Sec.  842.  Nothing  contained  in  this  title  shall  be  con- 
strued as  authorizing  any  department,  agency,  officer, 
or  employee  of  the  United  States  to  exercise  any  direc- 
tion, supervision,  or  control  over,  or  impose  any  require- 
ment or  condition  with  respect  to,  the  personnel,  curricu- 
lum, methods  of  instruction,  or  administration  of  any 
institution. 

DEFINITIONS 

Sec.  843.  For  purposes  of  this  title — 

(a)  the  term  "State"  means  a  State,  the  Common- 
wealth of  Puerto  Kico,  the  District  of  Columbia,  the 
Canal  Zone,  Guam,  American  Samoa,  or  the  Virgin 
Islands. 

(b)  the  term  "school  of  nursing"  means  a  collegi- 
ate, associate  degree,  or  diploma  school  of  nursing. 

(c)  the  term  "collegiate  school  of  nursing"  means 
a  department,  division,  or  other  administrative  unit 
in  a  college  or  university  which  provides  primarily 
or  exclusively  an  accredited  program  of  education  in 
professional  nursing  and  allied  subjects  leading  to 
the  degree  of  bachelor  of  arts,  bachelor  of  science, 
bachelor  of  nursing,  or  to  an  equivalent  degree,  or 
to  a  graduate  degree  in  nursing. 

(d)  the  term  "associate  degree  school  of  nursing" 
means  a  department,  division,  or  other  administra- 
tive unit  in  a  junior  college,  community  college, 
college,  or  university  which  provides  primarily  or 

»3  Sec.  841(c)  amended  by  sec.  3(b)  of  P.L.  89-751. 
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exclusively  an  accredited  two-year  program  of  edu- 
cation in  professional  nursing  and  allied  subjects 
leading  to  an  associate  degree  in  nursing  or  to  an 
equivalent  degree. 

(e)  the  term  "diploma  school  of  nursing"  means 
a  school  affiliated  with  a  hospital  or  university,  or  an 
independent  school,  which  provides  primarily  or 
exclusively  an  accredited  program  of  education  in 
professional  nursing  and  allied  subjects  leading  to 
a  diploma  or  to  equivalent  indicia  that  such  program 
has  been  satisfactorily  completed. 

(f)  94  The  term  "accredited"  when  applied  to  any 
program  of  nurse  education  means  a  program  ac- 
credited by  a  recognized  body  or  bodies  approved 
for  such  purpose  by  the  Commissioner  of  Educa- 
tion, or  a  program  accredited  for  the  purpose  of 
this  Act  by  the  Commissioner  of  Education,  except 
that  a  program  which  is  not,  at  the  time  of  the  ap- 
plication under  this  title  by  the  school  which  pro- 
vides or  will  provide  such  program,  eligible  for 
accreditation  by  such  a  recognized  body  or  bodies, 
shall  be  deemed  accredited  for  purposes  of  this  title 
in  the  following  cases  if  the  Commissioner  of  Edu- 
cation finds,  after  consultation  with  the  appropriate 
accreditation  body  or  bodies,  that  there  is  reason- 
able assurance  that  the  program  will  meet  the  ac- 
creditation standards  of  such  body  or  bodies  (1) 
in  the  case  of  an  applicant  under  part  A  for  a  grant 
for  a  project  for  construction  of  a  new  school 
(which  shall  include  a  school  that  has  not  had  a 
sufficient  period  of  operation  to  be  eligible  for  ac- 
creditation),  (A)  upon  completion  of  such  project 
and  other  construction  projects  (if  any)  then  under 
construction  or  planned  and  to  be  commenced  with- 
in a  reasonable  time,  or  (B)  if  later,  then  prior  to 
the  beginning  of  the  first  academic  year  following 
the  normal  graduation  date  of  the  first  entering 
class  in  such  school;  (2)  in  the  case  of  a  school 
applying  for  a  grant  under  section  805  for  a  project 
to  strengthen,  improve,  or  expand  its  programs  to 
teach  and  train  nurses,  prior  to  or  upon  completion 
of  the  project  with  respect  to  which  the  applica- 
tion is  filed;  and  (3)  in  the  case  of  a  school  seeking 
an  agreement  under  part  B  for  establishment  of  a 
student  loan  fund,  prior  to  the  beginning  of  the 
academic  year  following  the  normal  graduation 
date  of  students  who  are  in  their  first  year  of  in- 
struction at  such  school  during  the  fiscal  year  in 
which  the  agreement  with  such  school  is  made  un- 
der part  B ;  except  that  the  provisions  of  this  clause 
(3)  shall  not  apply  for  purposes  of  section  825. 


"Sec.  843(f)  amended  by  sec.  5(b)  of  P.L.  89-290. 
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(g)  The  term  "nonprofit"  as  applied  to  any 
school,  agency,  organization,  or  institution  means 
one  which  is  a  corporation  or  association,  or  is 
owned  and  operated  by  one  or  more  corporations  or 
associations,  no  part  of  the  net  earnings  of  which 
inures,  or  may  lawfully  inurej  to  the  benefit  of  any 
private  shareholder  or  individual. 

(h)  The  term  "secondary  school''  means  a  school 
which  provides  secondary  education,  as  determined 
under  State  law  except  that  it  does  not  include  any 
education  provided  beyond  grade  12. 

(i)  The  terms  "construction"  and  "cost  of  con- 
struction" include  (1)  the  construction  of  new 
buildings,  and  the  acquisition,  expansion,  remodel- 
ing, replacement,  and  alteration  of  existing  build- 
ings, including  architects'  fees,  but  not  including  the 
cost  of  acquisition  of  land  (except  in  the  case  of  ac- 
quisition of  an  existing  building) ,  off-site  improve- 
ments, living  quarters,  or  patient-care  facilities,  and 
(2)  equipping  new  buildings  and  existing  buildings, 
whether  or  not  acquired,  expanded,  remodeled,  or 
altered. 

Part  D — Opportunity  Grants  for  Nursing 
Education  95 

statement  of  purpose  and  appropriations  authorized 

Seo.  861.  (a)  It  is  the  purpose  of  this  part  to  provide, 
through  schools  of  nursing  (as  defined  in  section 
843(b)),  nursing  educational  opportunity  grants  to  as- 
sist in  making  available  the  benefits  of  nursing  education 
to  qualified  high  school  graduates  of  exceptional  finan- 
cial need,  who  for  lack  of  financial  means  of  their  own 
or  of  their  families  would  be  unable  to  obtain  such  bene- 
fits without  such  aid. 

(b)  There  are  hereby  authorized  to  be  appropriated 
$3,000,000  for  the  fiscal  year  ending  June  30,  1967, 
$5,000,000  for  the  fiscal  year  ending  June  30,  1968,  and 
$7,000,000  for  the  fiscal  year  ending  June  30,  1969,  to  en- 
able the  Secretary  to  make  payments  to  schools  of  nurs- 
ing that  have  agreements  with  him  entered  into  under 
section  867,  for  use  by  such  schools  for  payments  to  un- 
dergraduate students  for  the  nursing  educational  oppor- 
tunity grants  awarded  to  them  under  this  part.  Sums  ap- 
propriated pursuant  to  this  subsection  for  any  fiscal  year 
shall  be  available  for  payment  to  institutions  until  the 
close  of  the  fiscal  year  succeeding  the  fiscal  year  for 
which  they  were  appropriated. 


93  Pt.  D  added  by  sec.  8  (b)  of  P.L.  89-751. 
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AMOUNT  OF  NURSING  EDUCATIONAL  OPPORTUNITY  GRANT  

ANNUAL  DETERMINATION 

Seo.  862.  From  the  funds  received  by  it  for  such  pur- 
pose under  this  part,  a  school  of  nursing  which  awards  a 
nursing  educational  opportunity  grant  to  a  student  under 
this  part  shall,  for  the  duration  of  the  grant,  pay  to  that 
student  for  each  academic  year  during  which  he  is  in 
need  of  grant  aid  to  pursue  a  course  of  study  at  such 
school,  an  amount  determined  by  the  institution  for  such 
student  with  respect  to  that  year,  which  amount  shall  not 
exceed — 

(1)  the  lesser  of  $800  or  one-half  of  the  sum  of 
the  amount  of  student  financial  aid  (including  as- 

79  stat.  1232  sistance  under  title  IV  of  the  Higher  Education  Act 

20  u.s.a  i06i-  0^  kut  excluding  assistance  under  work-study 
programs)  provided  such  student  by  such  school  and 
any  assistance  provided  such  student  under  any 
scholarship  program  established  by  a  State  or  a 
private  institution  or  organization,  as  determined  in 
accordance  with  regulations  of  the  Secretary,  or 

(2)  in  the  case  of  a  student  who  during  the  preced- 
ing academic  year  at  a  school  of  nursing  received 
grades  placing  him  in  the  upper  half  of  his  class,  the 
amount  determined  under  paragraph  (1)  plus  $200. 

If  the  amount  of  the  payment,  determined  pursuant  to 
this  section,  for  an  academic  year  is  less  than  $200  for 
any  student,  no  payment  shall  be  made  under  this  part  to 
such  student  for  such  year.  The  Secretary  shall,  subject 
to  the  foregoing  limitation,  prescribe  for  the  guidance  of 
participating  institutions  basic  criteria  or  schedules  (or 
both)  for  the  determination  of  the  amount  of  any  such 
nursing  educational  opportunity  grant,  taking  into  ac- 
count the  objective  of  limiting  grant  aid  under  this  part 
to  students  of  exceptional  financial  need  and  such  other 
factors,  including  the  number  of  dependents  in  the  fam- 
ily, as  the  Secretary  may  deem  relevant. 

DURATION  OF  NURSING  EDUCATIONAL  OPPORTUNITY  GRANT 

Sec.  863.  The  duration  of  a  nursing  educational  op- 
portunity grant  awarded  under  this  part  shall  be  the 
period  required  for  completion  by  the  recipient  of  his 
undergraduate  course  of  study  in  the  nursing  school  from 
which  he  received  such  grant,  except  that  such  period 
shall  not  exceed  four  academic  years  less  any  such  period 
with  respect  to  which  the  recipient  has  previously  re- 
ceived payments  under  this  part  pursuant  to  a  prior  nurs- 
ing educational  opportunity  grant  (whether  made  by  the 
same  or  another  school  of  nursing).  An  educational 
opportunity  grant  awarded  under  this  part  shall  entitle 
the  recipient  to  payments  only  if  he  (1)  is  maintaining 
satisfactory  progress  in  the  course  of  nurse  training 
which  he  is  pursuing,  according  to  the  regularly  pre- 
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scribed  standards  and  practices  of  the  school  of  nursing 
from  which  he  received  the  grant,  and  (2)  is  devoting 
essentially  full  time  to  such  course  of  study,  during  the 
academic  year,  in  attendance  at  such  school.  Failure  to 
be  in  attendance  at  the  school  of  nursing  during  vacation 
periods  or  periods  of  military  service,  or  during  other 
periods  during  which  the  Secretary  determines  in  ac- 
cordance with  regulations  that  there  is  good  cause  for 
his  nonattendance  (during  which  periods  he  shall  receive 
no  payments)  shall  not  be  deemed  contrary  to  clause  (2) 
of  the  preceding  sentence. 

SELECTION  OF  RECIPIENTS  OF  NURSING  EDUCATIONAL 
OPPORTUNITY  GRANTS 

Sec.  864.  (a)  An  individual  shall  be  eligible  for  the 
award  of  a  nursing  educational  opportunity  grant  under 
this  part  at  any  school  of  nursing  which  has  made  an 
agreement  with  the  Secretary  pursuant  to  section  867 
(which  school  is  hereinafter  in  this  part  referred  to  as  an 
"eligible  school"),  if  the  individual  makes  application  at 
the  time  and  in  the  manner  prescribed  by  such  school. 

(b)  From  among  those  eligible  for  nursing  educational 
opportunity  grants  from  a  school  of  nursing  for  each 
fiscal  year,  such  school  shall,  in  accordance  with  the  pro- 
visions of  its  agreement  with  the  Secretary  under  section 
867  and  within  the  amounts  allocated  to  the  school  for 
that  purpose  for  such  year  under  section  866,  select  in- 
dividuals who  are  to  be  awarded  such  grants  and  deter- 
mine, pursuant  to  section  862,  the  amounts  to  be  paid  to 
them.  A  school  of  nursing  shall  not  award  a  nursing  ed- 
ucational opportunity  grant  to  an  individual  unless  it 
determines  that — 

(1)  he  has  been  accepted  for  enrollment  as  a  full- 
time  student  at  such  school  or,  in  the  case  of  a  stu- 
dent already  attending  such  school,  is  in  good  stand- 
ing and  in  full-time  attendance  there  as  an  under- 
graduate student ; 

(2)  he  shows  evidence  of  academic  or  creative 
promise  and  capability  of  maintaining  good  standing 
in  his  course  of  study ; 

(3)  he  is  of  exceptional  financial  need ;  and 

(4)  he  would  not,  but  for  a  nursing  educational  op- 
portunity grant,  be  financially  able  to  pursue  a  course 
of  study  at  such  school. 

ALLOTMENT  OF  NURSING  EDUCATIONAL  OPPORTUNITY  GRANT 
FUNDS  AMONG  STATES 

Sec.  865.  (a)  From  the  sums  appropriated  pursuant  to 
the  first  sentence  of  section  861(b)  for  any  fiscal  year, 
the  Secretary  shall  allot  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amount  so  appropriated  as  the 
number  of  persons  enrolled  on  a  full-time  basis  in  schools 
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of  nursing  in  such  State  bears  to  the  total  number  of  per- 
sons enrolled  on  a  full-time  basis  in  schools  of  nursing 
in  all  the  States.  The  number  of  persons  enrolled  on  a 
full-time  basis  in  schools  of  nursing  for  purposes  of  this 
section  shall  be  determined  by  the  Secretary  for  the  most 
recent  year  for  which  satisfactory  data  are  available  to 
him. 

(b)  If  the  total  of  the  sums  determined  by  the  Secre- 
tary to  be  required  under  section  866  for  any  fiscal  year 
for  eligible  schools  of  nursing  in  a  State  is  less  than  the 
amount  of  the  allotment  to  that  State  under  paragraph 
(1)  for  that  year,  the  Secretary  may  reallot  the  remain- 
ing amount  from  time  to  time,  on  such  date  or  dates  as 
he  may  fix,  to  other  States  in  such  manner  as  he  deter- 
mines will  best  assist  in  achieving  the  purposes  of  this 
part. 

ALLOCATION  OF  ALLOTTED  FUNDS  TO  SCHOOLS  OF  NURSING 

Sec.  866.  (a)  The  Secretary  shall  from  time  to  time  set 
dates  by  which  eligible  schools  of  nursing  in  any  State 
must  file  applications  for  allocation  to  such  schools  of 
nursing  educational  opportunity  grant  funds  from  the 
allotment  to  that  State  (including  any  reallotment  there- 
to) for  any  fiscal  year  pursuant  to  section  865(a),  to  be 
used  for  the  purposes  specified  in  the  first  sentence  of 
section  861(b).  Such  allocations  shall  be  made  in  ac- 
cordance with  equitable  criteria  which  the  Secretary 
shall  establish  and  which  shall  be  designed  to  achieve  such 
distribution  of  such  funds  among  eligible  schools  of  nurs- 
ing within  a  State  as  will  most  effectively  carry  out  the 
purposes  of  this  part. 

(b)  Payment  shall  be  made  from  allocations  under  this 
section  to  schools  of  nursing  as  needed. 

AGREEMENTS  WITH  SCHOOLS  OF  NURSING  CONDITIONS 

Sec.  867.  A  school  of  nursing,  which  desires  to  obtain 
funds  for  nursing  education  opportunity  grants  under 
this  part,  shall  enter  into  an  agreement  with  the  Secre- 
tary. Such  agreement  shall — 

(1)  provide  that  funds  received  by  the  school 
under  this  part  will  be  used  by  it  only  for  the  pur- 
poses specified  in,  and  in  accordance  with,  the  provi- 
sions of  this  part ; 

(2)  provide  that  in  determining  whether  an  in- 
dividual meets  the  requirements  of  section  864(b)  (3) 
the  school  will  (A)  consider  the  source  of  such  in- 
dividual's income  and  that  of  any  individual  or  indi- 
viduals upon  whom  the  student  relies  primarily  for 
support,  and  (B)  make  an  appropriate  review  of  the 
assets  of  the  student  and  of  such  individuals ; 
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(3)  provide  that  the  school,  in  cooperation  with 
other  schools  of  nursing  where  appropriate,  will 
make  vigorous  efforts  to  identify  qualified  youth  of 
exceptional  financial  need  and  to  encourage  them  to 
continue  their  education  in  the  field  of  nursing  be- 
yond the  secondary  school  through  programs  and 
activities  such  as — 

(A)  establishing  or  strengthening  close  work- 
ing relationships  with  secondary-school  princi- 
pals and  guidance  counseling  personnel  with  a 
view  toward  motivating  studies  to  complete  sec- 
ondary school  and  pursue  post-secondary-school 
nursing  educational  opportunities,  and 

(B)  making,  to  the  extent  feasible,  condi- 
tional commitments  for  nursing  educational  op- 
portunity grants  to  qualified  secondary  school 
students  with  special  emphasis  on  students  en- 
rolled in  grade  11  or  lower  grades  who  show 
evidences  of  academic  or  creative  promise  ; 

(4)  provide  assurance  that  the  school  will  con- 
tinue to  spend  in  its  own  scholarship  and  student- aid 
program,  from  sources  other  than  funds  received  un- 
der this  part,  not  less  than  the  average  expenditure 
per  year  made  for  that  purpose  during  the  most 
recent  period  of  three  fiscal  years  preceding  the  effec- 
tive date  of  the  agreement ; 

(5)  include  provisions  designed  to  make  nursing 
educational  opportunity  grants  under  this  part  rea- 
sonably available  (to  the  extent  of  available  funds) 
to  all  eligible  students  in  the  school  in  need  thereof ; 
and 

(6)  include  such  other  provisions  as  may  be  neces- 
sary to  protect  the  financial  interest  of  the  United 
States  and  promote  the  purposes  of  this  part. 

CONTRACTS  TO  ENCOURAGE  FULL  UTILIZATION  OF  NURSING 
EDUCATIONAL  TALENT 

Sec.  868.  (a)  To  assist  in  achieving  the  purposes  of 
this  part  the  Secretary  is  authorized  (without  regard  to 
section  3709  of  the  Kevised  Statutes  (41  U.S.C.  5))  to 
enter  into  contracts,  not  to  exceed  $100,000  per  year,  with 
State  and  local  educational  agencies  and  other  public  or 
nonprofit  organizations  and  institutions  for  the  purpose 
of — 

(1)  identifying  qualified  youths  of  exceptional  fi- 
nancial need  and  encouraging  them  to  complete  sec- 
ondary school  and  undertake  post-secondary  educa- 
tional training  in  the  field  of  nursing,  or 

(2)  publicizing  existing  forms  of  financial  aid  for 
nursing  students,  including  aid  furnished  under  this 
part. 
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(b)  There  are  hereby  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out  this  section. 

DEFINITION  OF  ACADEMIC  YEAR 

Sec.  869.  As  used  in  this  part,  the  term  "academic 
year"  means  an  academic  year  or  its  equivalent  as  defined 
in  regulations  of  the  Secretary. 


TITLE  IX— EDUCATION,  RESEARCH,  TRAIN- 
ING, AND  DEMONSTRATIONS  IN  THE 
FIELDS  OF  HEART  DISEASE,  CANCER, 
STROKE,  AND  RELATED  DISEASES* 

PURPOSES 

Sec.  900.  The  purposes  of  this  title  are — 

(a)  througn  grants,  to  encourage  and  assist  in  the 
establishment  of  regional  cooperative  arrangements 
among  medical  schools,  research  institutions,  and 
hospitals  for  research  and  training  (including  con- 
tinuing education)  and  for  related  demonstrations 
of  patient  care  in  the  fields  of  heart  disease,  cancer, 
stroke,  and  related  diseases; 

(b)  to  afford  to  the  medical  profession  and  the 
medical  institutions  of  the  Nation,  through  such  co- 
operative arrangements,  the  opportunity  of  making 
available  to  their  patients  the  latest  advances  in  the 
diagnosis  and  treatment  of  these  diseases;  and 

(c)  by  these  means,  to  improve  generally  the  health 
manpower  and  facilities  available  to  the  Nation,  and 
to  accomplish  these  ends  without  interfering  with 
the  patterns,  or  the  methods  of  financing,  of  patient 
care  or  professional  practice,  or  with  the  administra- 
tion of  hospitals,  and  in  cooperation  with  practicing 
physicians,  medical  center  officials,  hospital  admin- 
istrators, and  representatives  from  appropriate  vol- 
untary health  agencies. 

AUTHORIZATIONS  OF  APPROPRIATIONS 

Sec.  901.  (a)  There  are  authorized  to  be  appropriated 
$50,000,000  for  the  fiscal  year  ending  June  30,  1966,  $90,- 
000,000  for  the  fiscal  year  ending  June  30,  1967,  and 
$200,000,000  for  the  fiscal  year  ending  June  30,  1968,  for 
grants  to  assit  public  or  nonprofit  private  universities^ 
medical  schools,  research  institutions,  and  other  public  or 
nonprofit  private  institutions  and  agencies  in  planning, 
in  conducting  feasibility  studies,  and  in  operating  pilot 
projects  for  the  establishment,  of  regional  medical  pro- 
grams of  research,  training,  and  demonstration  activities 
for  carrying  out  the  purposes  of  this  title.  Sums  appro- 
priated under  this  section  for  any  fiscal  year  shall  remain 
available  for  making  such  grants  until  the  end  of  the 
fiscal  year  following  the  fiscal  year  for  which  the  appro- 
priation is  made. 


*  Title  IX  added  by  sec.  2  of  P.L.  89-239. 
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(b)  A  grant  under  this  title  shall  be  for  part  or  all  of 
the  cost  of  the  planning  or  other  activities  with  respect 
to  which  the  application  is  made,  except  that  any  such 
grant  with  respect  to  construction  of,  or  provision  of 
built-in  (as  determined  in  accordance  with  regulations) 
equipment  for,  any  facility  may  not  exceed  90  per  centum 
of  the  cost  of  such  construction  or  equipment. 

(c)  Funds  appropriated  pursuant  to  this  title  shall  not 
be  available  to  pay  the  cost  of  hospital,  medical,  or  other 
care  of  patients  except  to  the  extent  it  is,  as  determined  in 
accordance  with  regulations,  incident  to  those  research, 
training,  or  demonstration  activities  which  are  encom- 
passed by  the  purposes  of  this  title.  No  patient  shall  be 
furnished  hospital,  medical,  or  other  care  at  any  facility 
incident  to  research,  training,  or  demonstration  activities 
carried  out  with  funds  appropriated  pursuant  to  this  title, 
unless  he  has  been  referred  to  such  facility  by  a  practicing 
physician. 

DEFINITIONS 

Sec.  902.  For  the  purposes  of  this  title — 

(a)  the  term  "regional  medical  program"  means 
a  cooperative  arrangement  among  a  group  of  public 
or  nonprofit  private  institutions  or  agencies  engaged 
in  research,  training,  diagnosis,  and  treatment  re- 
lating to  heart  disease,  cancer,  or  stroke,  and,  at  the 
option  of  the  applicant,  related  disease  or  diseases; 
but  only  if  such  group — 

(1)  is  situated  within  a  geographic  area,  com- 
posed of  any  part  or  parts  of  any  one  or  more 
States,  which  the  Surgeon  General  determines, 
in  accordance  with  regulations,  to  be  appropri- 
ate for  carrying  out  the  purposes  of  this  title; 

(2)  consists  of  one  or  more  medical  centers, 
one  or  more  clinical  research  centers,  and  one 
or  more  hospitals ;  and 

(3)  has  in  effect  cooperative  arrangements 
among  its  component  units  which  the  Surgeon 
General  finds  will  be  adequate  for  effectively 
carrying  out  the  purposes  of  this  title. 

(b)  the  term  "medical  center"  means  a  medical 
school  or  other  medical  institution  involved  in  post- 
graduate medical  training  and  one  or  more  hos- 
pitals affiliated  therewith  for  teaching,  research,  and 
demonstration  purposes. 

(c)  the  term  "clinical  research  center"  means  an 
institution  (or  part  of  an  institution)  the  primary 
function  of  which  is  research,  training  of  specialists, 
and  demonstrations  and  which,  in  connection 
therewith,  provides  specialized,  high-quality  dia^c 
nostic  and  treatment  services  for  inpatients  and 
outpatients. 

(d)  the  term  "hospital"  means  a  hospital  as  de- 
fined in  section  625(c)  or  other  health  facility  in 
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which  local  capability  for  diagnosis  and  treatment 
is  supported  and  augmented  by  the  program  estab- 
lished under  this  title. 

(e)  the  term  "nonprofit"  as  applied  to  any  insti- 
tution or  agency  means  an  institution  or  agency 
which  is  owned  and  operated  by  one  or  more  non- 
profit corporations  or  associations  no  part  of  the  net 
earnings  of  which  inures,  or  may  lawfully  inure,  to 
the  benefit  of  any  private  shareholder  or  individual. 

(f)  the  term  "construction"  includes  alteration, 
major  repair  (to  the  extent  permitted  by  regula- 
tions) ,  remodeling  and  renovation  of  existing  build- 
ings (including  initial  equipment  thereof),  and 
replacement  of  obsolete,  built-in  (as  determined  in 
accordance  with  regulations)  equipment  of  existing 
buildings. 

GRANTS  FOR  PLANNING 

Sec.  903.  (a)  The  Surgeon  General,  upon  the  recom- 
mendation of  the  National  Advisory  Council  on  Regional 
Medical  Programs  established  by  section  905  (hereafter 
in  this  title  referred  to  as  the  "Council"),  is  authorized 
to  make  grants  to  public  or  nonprofit  private  universi- 
ties, medical  schools,  research  institutions,  and  other 
public  or  nonprofit  private  agencies  and  institutions  to 
assist  them  in  planning  the  development  of  regional 
medical  programs. 

(b)  Grants  under  this  section  may  be  made  only  upon 
application  therefor  approved  by  the  Surgeon  General. 
Any  such  application  may  be  approved  only  if  it  con- 
tains or  is  supported  by — 

(1)  reasonable  assurances  that  Federal  funds  paid 
pursuant  to  any  such  grant  will  be  used  only  for  the 
purposes  for  which  paid  and  in  accordance  with  the 
applicable  provisions  of  this  title  and  the  regula- 
tions thereunder; 

(2)  reasonable  assurances  that  the  applicant  will 
provide  for  such  fiscal  control  and  fund  accounting 
procedures  as  are  required  by  the  Surgeon  General 
to  assure  proper  disbursement  of  and  accounting  for 
such  Federal  funds; 

(3)  reasonable  assurances  that  the  applicant  will 
make  such  reports,  in  such  form  and  containing  such 
information  as  the  Surgeon  General  may  from  time 
to  time  reasonably  require,  and  will  keep  such  rec- 
ords and  afford  such  access  thereto  as  the  Surgeon 
General  may  find  necessary  to  assure  the  correctness 
and  verification  of  such  reports;  and 

(4)  a  satisfactory  showing  that  the  applicant  has 
designated  an  advisory  group,  to  advise  the  appli- 
cant (and  the  institutions  and  agencies  participating 
in  the  resulting  regional  medical  program)  in  for- 
mulating and  carrying  out  the  plan  for  the  establish- 
ment and  operation  of  such  regional  medical  pro- 
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gram,  which  advisory  group  includes  practicing 
physicians,  medical  center  officials,  hospital  adminis- 
trators, representatives  from  appropriate  medical 
societies,  voluntary  health  agencies,  and  representa- 
tives of  other  organizations,  institutions,  and  agen- 
cies concerned  with  activities  of  the  kind  to  be  car- 
ried on  under  the  program  and  members  of  the 
public  familiar  with  the  need  for  the  services  pro- 
vided under  the  program. 

GRANTS   FOR    ESTABLISHMENT    AND    OPERATION    OF  RE- 
GIONAL MEDICAL  PROGRAMS 

Sec.  904.  (a)  The  Surgeon  General,  upon  the  recom- 
mendation of  the  Council,  is  authorized  to  make  grants 
to  public  or  nonprofit  private  universities,  medical 
schools,  research  institutions,  and  other  public  or  non- 
profit private  agencies  and  institutions  to  assist  in  estab- 
lishment and  operation  of  regional  medical  programs, 
including  construction  and  equipment  of  facilities  in  con- 
nection therewith. 

(b)  Grants  under  this  section  may  be  made  only  upon 
application  therefor  approved  by  the  Surgeon  General. 
Any  such  application  may  be  approved  only  if  it  is  rec- 
ommended by  the  advisory  group  described  in  section 
903(b)(4)  and  contains  or  is  supported  by  reasonable 
assurances  that — 

(1)  Federal  funds  paid  pursuant  to  any  such 
grant  (A)  will  be  used  only  for  the  purposes  for 
which  paid  and  in  accordance  with  the  applicable 
provisions  of  this  title  and  the  regulations  there- 
under, and  (B)  will  not  supplant  funds  that  are 
otherwise  available  for  establishment  or  operation  of 
the  regional  medical  program  with  respect  to  which 
the  grant  is  made; 

(2)  the  applicant  will  provide  for  such  fiscal  con- 
trol and  fund  accounting  procedures  as  are  required 
by  the  Surgeon  General  to  assure  proper  disburse- 
ment of  and  accounting  for  such  Federal  funds; 

(3)  the  applicant  wul  make  such  reports,  in  such 
form  and  containing  such  information  as  the  Sur- 
geon General  may  from  time  to  time  reasonably  re- 
quire, and  will  keep  such  records  and  afford  such 
access  thereto  as  the  Surgeon  General  may  find  nec- 
essary to  assure  the  correctness  and  verification  of 
such  reports;  and 

(4)  any  laborer  or  mechanic  employed  by  any  con- 
tractor or  subcontractor  in  the  performance  of  work 
on  any  construction  aided  by  payments  pursuant 
to  any  grant  under  this  section  will  be  paid  wages  at 
rates  not  less  than  those  prevailing  on  similar  con- 
struction in  the  locality  as  determined  by  the  Secre- 
tary of  Labor  in  accordance  with  the  Davis-Bacon 
Act,  as  amended  (40  U.S.C.  276a— 276a-5) ;  and  the 
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Secretary  of  Labor  shall  have,  with  respect  to  the 
labor  standards  specified  in  this  paragraph,  the  au- 
thority and  functions  set  forth  in  Reorganization 
Plan  Numbered  14  of  1950  (15  F.R.  3176;  5  U.S.C. 
133z-15)  and  section  2  of  the  Act  of  June  13,  1934, 
as  amended  (40  U.S.C.  276c). 

NATIONAL  ADVISORY  COUNCIL  ON  REGIONAL  MEDICAL 
PROGRAMS 

Sec.  905.  (a)  The  Surgeon  General,  with  the  approval 
of  the  Secretary,  may  appoint,  without  regard  to  the  civil 
service  laws,  a  National  Advisory  Council  on  Regional 
Medical  Programs.  The  Council  shall  consist  of  the 
Surgeon  General,  who  shall  be  the  chairman,  and  twelve 
members,  not  otherwise  in  the  regular  full-time  employ 
of  the  United  States,  who  are  leaders  in  the  fields  of  the 
fundamental  sciences,  the  medical  sciences,  or  public 
affairs.  At  least  two  of  the  appointed  members  shall 
be  practicing  physicians,  one  shall  be  outstanding  in  the 
study,  diagnosis,  or  treatment  of  heart  disease,  one  shall 
be  outstanding  in  the  study,  diagnosis,  or  treatment  of 
cancer,  and  one  shall  be  outstanding  in  the  study,  diag- 
nosis, or  treatment  of  stroke. 

(b)  Each  appointed  member  of  the  Council  shall  hold 
office  for  a  term  of  four  years,  except  that  any  member 
appointed  to  fill  a  vacancy  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed  shall  be 
appointed  for  the  remainder  of  such  term,  and  except 
that  the  terms  of  office  of  the  members  first  taking  office 
shall  expire,  as  designated  by  the  Surgeon  General  at 
the  time  of  appointment,  four  at  the  end  of  the  first  year, 
four  at  the  end  of  the  second  year,  and  four  at  the  end 
of  the  third  year  after  the  date  of  appointment.  An  ap- 
pointed member  shall  not  be  eligible  to  serve  continously 
for  more  than  two  terms. 

(c)  Appointed  members  of  the  Council,  while  attend- 
ing meetings  or  conferences  thereof  or  otherwise  serving 
on  business  of  the  Council,  shall  be  entitled  to  receive 
compensation  at  rates  fixed  by  the  Secretary,  but  not 
exceeding  $100  per  day,  including  travel  time,  and  while 
so  serving  away  from  their  homes  or  regular  places  of 
business  they  may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  authorized  by  section  5 
of  the  Administrative  Expenses  Act  of  1946  (5  U.S.C. 
73b-2)  for  persons  in  the  Government  service  employed 
intermittently. 

(d)  The  Council  shall  advise  and  assist  the  Surgeon 
General  in  the  preparation  of  regulations  for,  and  as  to 
policy  matters  arising  with  respect  to,  the  administration 
of  this  title.  The  Council  shall  consider  all  applications 
for  grants  under  this  title  and  shall  make  recommenda- 
tions to  the  Surgeon  General  with  respect  to  approval 
of  applications  for  and  the  amounts  of  grants  under  this 
title. 
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REGULATIONS 

Sec.  906.  The  Surgeon  General,  after  consultation 
with  the  Council  shall  prescribe  general  regulations  cov- 
ering the  terms  and  conditions  for  approving  applica- 
tions for  grants  under  this  title  and  the  coordination  of 
programs  assisted  under  this  title  with  programs  for 
training,  research,  and  demonstrations  relating  to  the 
same  diseases  assisted  or  authorized  under  titles  of  this 
Act  or  other  Acts  of  Congress. 

INFORMATION  ON  SPECIAL  TREATMENT  AND  TRAINING 
CENTERS 

Sec.  907.  The  Surgeon  General  shall  establish,  and 
maintain  on  a  current  basis,  a  list  or  lists  of  facilities  in 
the  United  States  equipped  and  staffed  to  provide  the 
most  advanced  methods  and  techniques  in  the  diagnosis 
and  treatment  of  heart  disease,  cancer,  or  stroke,  to- 
gether with  such  related  information,  including  the  avail- 
ability of  advanced  specialty  training  in  such  facilities, 
as  he  deems  useful,  and  shall  make  such  list  or  lists  and 
related  information  readily  available  to  licensed  prac- 
titioners and  other  persons  requiring  such  information. 
To  the  end  of  making  such  list  or  lists  and  other  informa- 
tion most  useful,  the  Surgeon  General  shall  from  time 
to  time  consult  with  interested  national  professional 
organizations. 

REPORT 

Sec  908.  On  or  before  June  30,  1967,  the  Surgeon 
General,  after  consultation  with  the  Council,  shall  sub- 
mit to  the  Secretary  for  transmission  to  the  President 
and  then  to  the  Congress,  a  report  of  the  activities  under 
this  title  together  with  (1)  a  statement  of  the  relation- 
ship between  Federal  financing  and  financing  from  other 
sources  of  the  activities  undertaken  pursuant  to  this  title, 
(2)  an  appraisal  of  the  activities  assisted  under  this  title 
in  the  light  of  their  effectiveness  in  carrying  out  the  pur- 
poses of  this  title,  and  (3)  recommendations  with  respect 
to  extension  or  modification  of  this  title  in  the  light 
thereof. 

RECOEDS  AND  AUDIT 

Sec.  909.  (a)  Each  recipient  of  a  grant  under  this  title 
shall  keep  such  records  as  the  Surgeon  General  may  pre- 
scribe, including  records  which  fully  disclose  the  amount 
and  disposition  by  such  recipient  of  the  proceeds  of  such 
grant,  the  total  cost  of  the  project  or  undertaking  in  con- 
nection with  which  such  grant  is  made  or  used,  and  the 
amount  of  that  portion  of  the  cost  of  the  project  or  under- 
taking supplied  by  other  sources,  and  such  records  as  will 
facilitate  an  effective  audit. 
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(b)  The  Secretary  of  Health,  Education,  and  Wel- 
fare and  the  Comptroller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  examination  to  any 
books,  documents,  papers,  and  records  of  the  recipient  of 
any  grant  under  this  title  which  are  pertinent  to  any  such 
grant. 


I 
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CLEAN  AIR  ACT, 
AS  AMENDED 


89-774  Q— 68  14 


CLEAN  AIR  ACT  1 


[Public  Law  88-206,  Approved  December  17,  1963' 
as  Amended] 

AN  ACT  To  improve,  strengthen,  and  accelerate  programs  for 
the  prevention  and  abatement  of  air  pollution. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled, 
That  the  Act  of  July  14,  1955,  as  amended  (42  U.S.C. 
1857-1857g),  is  hereby  amended  to  read  as  follows: 

TITLE  I— AIR  POLLUTION  PREVENTION  AND 
CONTROL 

FINDINGS  AND  PURPOSES 

Sec.  101.  (a)  The  Congress  finds — 

(1)  that  the  predominant  part  of  the  Nation's 
population  is  located  in  its  rapidly  expanding  metro- 
politan and  other  urban  areas,  which  generally  cross 
the  boundary  lines  of  local  jurisdictions  and  often 
extend  into  two  or  more  States; 

(2)  that  the  growth  in  the  amount  and  complexity 
of  air  pollution  brought  about  by  urbanization,  in- 
dustrial development,  and  the  increasing  use  of  motor 
vehicles,  has  resulted  in  mounting  dangers  to  the 
public  health  and  welfare,  including  injury  to  agri- 
cultural crops  and  livestock,  damage  to  and  the 
deterioration  of  property,  and  hazards  to  air  and 
ground  transportation; 

(3)  that  the  prevention  and  control  of  air  pollu- 
tion at  its  source  is  the  primary  responsibility  of 
States  and  local  governments;  and 

(4)  that  Federal  financial  assistance  and  leader- 
ship is  essential  for  the  development  of  cooperative 
Federal,  State,  regional,  and  local  programs  to  pre- 
vent and  control  air  pollution. 

(b)  The  purposes  of  this  title  are — 

(1)  to  protect  and  enhance  the  quality  of  the  Na- 
tion's air  resources  so  as  to  promote  the  public 
health  and  welfare  and  the  productive  capacity  of  its 
population; 

(2)  to  initiate  and  accelerate  a  national  research 
and  development  program  to  achieve  the  prevention 
and  control  of  air  pollution; 

1  The  Air  Quality  Act  of  1967  (P.L.  90-148)  amended  the  Clean  Air  Act. 
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(3)  to  provide  technical  and  financial  assistance 
to  State  and  local  governments  in  connection  with 
the  development  and  execution  of  their  air  pollution 
prevention  and  control  programs;  and 

(4)  to  encourage  and  assist  the  development  and 
operation  of  regional  air  pollution  control  programs. 

COOPERATIVE   ACTIVITIES  AND   UNIFORM  LAWS 

Sec.  102.  (a)  The  Secretary  shall  encourage  coopera- 
tive activities  by  the  States  and  local  governments  for 
the  prevention  and  control  of  air  pollution;  encourage  the 
enactment  of  improved  and,  so  far  as  practicable  in  the 
light  of  varying  conditions  and  needs,  uniform  State  and 
local  laws  relating  to  the  prevention  and  control  of  air 
pollution;  and  encourage  the  making  of  agreements  and 
compacts  between  States  for  the  prevention  and  control 
of  air  pollution. 

(b)  The  Secretary  shall  cooperate  with  and  encourage 
cooperative  activities  by  all  Federal  departments  and 
agencies  having  functions  relating  to  the  prevention  and 
control  of  air  pollution,  so  as  to  assure  the  utilization  in 
the  Federal  air  pollution  control  program  of  all  appro- 


Federal  Government. 

(c)  The  consent  of  the  Congress  is  hereby  given  to 
two  or  more  States  to  negotiate  and  enter  into  agree- 
ments or  compacts,  not  in  conflict  with  any  law  or  treaty 
of  the  United  States,  for  (1)  cooperative  effort  and  mutual 
assistance  for  the  prevention  and  control  of  air  pollution 
and  the  enforcement  of  their  respective  laws  relating 
thereto,  and  (2)  the  establishment  of  such  agencies, 
joint  or  otherwise,  as  they  may  deem  desirable  for 
making  effective  such  agreements  or  compacts.  No  such 
agreement  or  compact  shall  be  binding  or  obligatory  upon 
any  State  a  party  thereto  unless  and  until  it  has  been 
approved  by  Congress.  It  is  the  intent  of  Congress  that 
no  agreement  or  compact  entered  into  between  States 
after  the  date  of  enactment  of  the  Air  Quality  Act  of 
1967,  which  relates  to  the  control  and  abatement  of  air 
pollution  in  an  air  quality  control  region,  shall  provide 
for  participation  by  a  State  which  is  not  included  (in 
whole  or  in  part)  in  such  air  quality  control  region. 

RESEARCH,    INVESTIGATIONS,    TRAINING,    AND  OTHER 
ACTIVITIES 

Sec.  103.  (a)  The  Secretary  shall  establish  a  national 
research  and  development  program  for  the  prevention 
and  control  of  air  pollution  and  as  part  of  such  program 


(1)  conduct,  and  promote  the  coordination  and 
acceleration  of,  research,  investigations,  experiments, 
training,  demonstrations,  surveys,  and  studies  re- 


priate  and  available  facilities 


shall — 
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lating  to  the  causes,  effects,  extent,  prevention, 
and  control  of  air  pollution; 

(2)  encourage,  cooperate  with,  and  render  tech- 
nical services  and  provide  financial  assistance  to 
air  pollution  control  agencies  and  other  appro- 
priate public  or  private  agencies,  institutions,  and 
organizations,  and  individuals  in  the  conduct  of 
such  activities; 

(3)  conduct  investigations  and  research  and  make 
surveys  concerning  any  specific  problem  of  air 
pollution  in  cooperation  with  any  air  pollution 
control  agency  with  a  view  to  recommending  a 
solution  of  such  problem,  if  he  is  requested  to  do 
so  by  such  agency  or  if,  in  his  judgment,  such 
problem  may  affect  any  community  or  communi- 
ties in  a  State  other  than  that  in  which  the  source 
of  the  matter  causing  or  contributing  to  the  pollu- 
tion is  located; 

(4)  establish  technical  advisory  committees  com- 
posed of  recognized  experts  in  various  aspects  of  air 
pollution  to  assist  in  the  examination  and  evaluation 
of  research  progress  and  proposals  and  to  avoid 
duplication  of  research. 

(b)  In  carrying  out  the  provisions  of  the  preceding  sub- 
section the  Secretary  is  authorized  to — 

(1)  colleot  and  make  available,  through  publica- 
tions and  other  appropriate  means,  the  results  of  and 
other  information,  including  appropriate  recom- 
mendations by  him  in  connection  therewith,  pertain- 
ing to  such  research  and  other  activities; 

(2)  cooperate  with  other  Federal  departments  and 
agencies,  with  air  pollution  control  agencies,  with 
other  public  and  private  agencies,  institutions,  and 
organizations,  and  with  any  industries  involved,  in 
the  preparation  and  conduct  of  such  research  and 
other  activities; 

(3)  make  grants  to  air  pollution  control  agencies, 
to  other  public  or  nonprofit  private  agencies,  institu- 
tions, and  organizations,  and  to  individuals,  for 
purposes  stated  in  subsection  (a)(1)  of  this  section; 

(4)  contract  with  public  or  private  agencies,  insti- 
tutions, and  organizations,  and  with  individuals, 
without  regard  to  sections  3648  and  3709  of  the 
Revised  Statutes  (31  U.S.C.  529;  41  U.S.C.  5); 

(5)  provide  training  for,  and  make  training  grants 
to,  personnel  of  air  pollution  control  agencies  and 
other  persons  with  suitable  qualifications; 

(6)  establish  and  maintain  research  fellowships,  in 
the  Department  of  Health,  Education,  and  Welfare 
and  at  public  or  nonprofit  private  educational  insti- 
tutions or  research  organizations; 

(7)  collect  and  disseminate,  in  cooperation  with 
other  Federal  departments  and  agencies,  and  with 
other  public  or  private  agencies,  institutions,  and 
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organizations  having  related  responsibilities,  basic 
data  on  chemical,  physical,  and  biological  effects  of 
varying  air  quality  and  other  information  pertaining 
to  air  pollution  and  the  prevention  and  control 
thereof;  and 

(8)  develop  effective  and  practical  processes, 
methods,  and  prototype  devices  for  the  prevention 
or  control  of  air  pollution. 

(c)  In  carrying  out  the  provisions  of  subsection  (a) 
of  this  section  the  Secretary  shall  conduct  research  on, 
and  survey  the  results  of  other  scientific  studies  on,  the 
harmful  effects  on  the  health  or  welfare  of  persons  by 
the  various  known  air  pollution  agents  (or  combinations 
of  agents). 

(d)  The  Secretary  is  authorized  to  construct  such 
facilities  and  staff  and  equip  them  as  he  determines  to 
be  necessary  to  carry  out  his  functions  under  this  Act. 

(e)  If,  in  the  judgement  of  the  Secretary,  an  air 
pollution  problem  of  substantial  significance  may  result 
from  discharge  or  discharges  into  the  atmosphere,  he 
may  call  a  conference  concerning  this  potential  air 
pollution  problem  to  be  held  in  or  near  one  or  more  of 
the  places  where  such  discharge  or  discharges  are  oc- 
curring or  will  occur.  All  interested  persons  shall  be 
given  an  opportunity  to  be  heard  at  such  conference, 
either  orally  or  in  writing,  and  shall  be  permitted  to 
appear  in  person  or  by  representative  in  accordance  with 
procedures  prescribed  by  the  Secretary.  If  the  Secretary 
finds,  on  the  basis  of  the  evidence  presented  at  such 
conference,  that  the  discharge  or  discharges  if  permitted 
to  take  place  or  continue  are  likely  to  cause  or  contribute 
to  air  pollution  subject  to  abatement  under  section 
108(a),  he  shall  send  such  findings,  together  with  recom- 
mendations concerning  the  measures  which  he  finds 
reasonable  and  suitable  to  prevent  such  pollution,  to 
the  person  or  persons  whose  actions  will  result  in  the 
discharge  or  discharges  involved ;  to  air  pollution  agencies 
of  the  State  or  States  and  of  the  municipality  or  munici- 
palities where  such  discharge  or  discharges  will  originate; 
and  to  the  interstate  air  pollution  control  agency,  if  any, 
in  the  jurisdictional  area  of  which  any  such  municipality 
is  located.  Such  findings  and  recommendations  shall  be 
advisory  only,  but  shall  be  admitted  together  with  the 
record  of  the  conference,  as  part  of  the  proceedings 
under  subsections  (d),  (e),  and  (f)  of  section  108. 

RESEARCH  RELATING  TO  FUELS  AND  VEHICLES 

Sec.  104.  (a)  The  Secretary  shall  give  special  em- 
phasis to  research  and  development  into  new  and  im- 
proved methods,  having  industrywide  application,  for 
the  prevention  and  control  of  air  pollution  resulting  from 
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the  combustion  of  fuels.  In  furtherance  of  such  research 
and  development  he  shall — 

(1)  conduct  and  accelerate  research  programs 
directed  toward  development  of  improved,  low-cost 
techniques  for  control  of  combustion  byproducts  of 
fuels,  for  removal  of  potential  pollutants  from  fuels, 
and  for  control  of  emissions  from  evaporation  of 
fuels; 

(2)  provide  for  Federal  grants  to  public  or  non- 
profit agencies,  institutions,  and  organizations  and 
to  individuals,  and  contracts  with  public  or  private 
agencies,  institutions,  or  persons,  for  payment  of 
(A)  part  of  the  cost  of  acquiring,  constructing,  or 
otherwise  securing  for  research  and  development 
purposes,  new  or  improved  devices  or  methods  hav- 
ing industrywide  application  of  preventing  or  con- 
trolling discharges  into  the  air  of  various  types  of 
pollutants;  and  (B)  carrying  out  the  other  provisions 
of  this  section,  without  regard  to  sections  3648  and 
3709  of  the  Kevised  Statutes  (31  U.S.C.  529;  41 
U.S.C.  5) :  Provided,  That  research  or  demonstration 
contracts  awarded  pursuant  to  this  subsection 
(including  contracts  for  construction)  may  be  made 
in  accordance  with,  and  subject  to  the  limitations 
provided  with  respect  to  research  contracts  of  the 
military  departments  in,  section  2353  of  title  10,  70AStat.  134 
United  States  Code,  except  that  the  determination, 
approval,  and  certification  required  thereby  shall 

be  made  by  the  Secretary :  Provided  further,  That  Limitation 
no  grant  may  be  made  under  this  paragraph  in 
excess  of  $1,500,000; 

(3)  determine,  by  laboratory  and  pilot  plant 
testing,  the  results  of  air  pollution  research  and 
studies  in  order  to  develop  new  or  improved  processes 
and  plant  designs  to  the  point  where  they  can  be 
demonstrated  on  a  large  and  practical  scale; 

(4)  construct,  operate,  and  maintain,  or  assist  in 
meeting  the  cost  of  the  construction,  operation,  and 
maintenance  of  new  or  improved  demonstration 
plants  or  processes  which  have  promise  of  accom- 
plishing the  purposes  of  this  Act; 

(5)  study  new  or  improved  methods  for  the  re- 
covery and  marketing  of  commercially  valuable  by- 
products resulting  from  the  removal  of  pollutants. 

(b)  In  carrying  out  the  provisions  of  this  section,  the 
Secretary  may — 

(1)  conduct  and  accelerate  research  and  develop- 
ment of  low-cost  instrumentation  techniques  to 
facilitate  determination  of  quantity  and  quality  of 
air  pollutant  emissions,  including,  but  not  limited  to, 
automotive  emissions; 

(2)  utilize,  on  a  reimbursable  basis,  the  facilities 
of  existing  Federal  scientific  laboratories; 
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(3)  establish  and  operate  necessary  facilities  and 
test  sites  at  which  to  carry  on  the  research,  testing, 
development,  and  programing  necessary  to  effectu- 
ate the  purposes  of  this  section; 

(4)  acquire  secret  processes,  technical  data,  inven- 
tions, patent  applications,  patents,  licenses,  and  an 
interest  in  lands,  plants,  and  facilities,  and  other 
property  or  rights  by  purchase,  license,  lease,  or 
donation;  and 

(5)  cause  on-site  inspections  to  be  made  of  prom- 
ising domestic  and  foreign  projects,  and  cooperate 
and  participate  in  their  development  in  instances  in 
which  the  purposes  of  the  Act  will  be  served  thereby. 

(c)  For  the  purposes  of  this  section  there  are  author- 
Appropriation     ized  to  be  appropriated  for  the  fiscal  year  ending  June 
30,  1968,  $35,000,000,  and  for  the  fiscal  year  ending  June 
30,  1969,  $90,000,000.  Amounts  appropriated  pursuant 
to  this  subsection  shall  remain  available  until  expended. 

GRANTS  FOR  SUPPORT  OF  AIR  POLLUTION  PLANNING  AND 
CONTROL  PROGRAMS 

Sec.  105.  (a)(1)  The  Secretary  is  authorized  to  make 
grants  to  air  pollution  control  agencies  in  an  amount  up 
to  two-thirds  of  the  cost  of  planning,  developing,  estab- 
lishing, or  improving,  and  grants  to  such  agencies  in  an 
amount  up  to  one-half  of  the  cost  of  maintaining,  pro- 
grams for  the  prevention  and  control  of  air  pollution  and 
programs  for  the  implementation  of  air  quality  standards 
authorized  by  this  Act:  Provided,  That  the  Secretary  is 
authorized  to  make  grants  to  air  pollution  control 
agencies  within  the  meaning  of  sections  302(b)(2)  and 
302(b)(4)  in  an  amount  up  to  three-fourths  of  the  cost 
of  planning,  developing,  establishing,  or  improving  and 
up  to  three-fifths  of  the  cost  of  maintaining,  regional 
"Regional  air  air  quality  control  programs.  As  used  in  this  subsection 
program^101  the  term  "regional  air  quality  control  program"  means 
a  program  for  the  prevention  and  control  of  air  pollution 
or  the  implementation  of  air  quality  standards  programs 
as  authorized  by  this  Act,  in  an  area  that  includes  the 
areas  of  two  or  more  municipalities  whether  in  the  same 
or  different  States. 

(2)  Before  approving  any  grant  under  this  subsection 
to  any  air  pollution  control  agency  within  the  meaning 
of  sections  302(b)(2)  and  302(b)(4),  the  Secretary  shall 
receive  assurances  that  such  agency  provides  for  ade- 
quate representation  of  appropriate  State,  interstate, 
local,  and  (when  appropriate)  international,  interests 
in  the  air  quality  control  region. 

(3)  Before  approving  any  planning  grant  under  this 
subsection  to  any  air  pollution  control  agency  within 
the  meaning  of  sections  302(b)(2)  and  302(b)(4),  the 
Secretary  shall  receive  assurances  that  such  agency  has 
the  capability  of  developing  a  comprehensive  air  quality 
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plan  for  the  air  quality  control  region,  which  plan  shall 
include  (when  appropriate)  a  recommended  system  of 
alerts  to  avert  and  reduce  the  risk  of  situations  in  which 
there  may  be  imminent  and  serious  danger  to  the  public 
health  or  welfare  from  air  pollutants  and  the  various 
aspects  relevant  to  the  establishment  of  air  quality 
standards  for  such  air  quality  control  region,  including 
the  concentration  of  industries,  other  commercial  estab- 
lishments, population  and  naturally  occurring  factors 
which  shall  affect  such  standards. 

(b)  From  the  sums  available  for  the  purposes  of  sub- 
section (a)  of  this  section  for  any  fiscal  year,  the  Secretary 
shall  from  time  to  time  make  grants  to  air  pollution 
control  agencies  upon  such  terms  and  conditions  as  the 
Secretary  may  find  necessary  to  carry  out  the  purpose 
of  this  section.  In  establishing  regulations  for  the  granting 
of  such  funds  the  Secretary  shall,  so  far  as  practicable, 
give  due  consideration  to  (1)  the  population,  (2)  the 
extent  of  the  actual  or  potential  air  pollution  problem, 
and  (3)  the  financial  need  of  the  respective  agencies. 
No  agency  shall  receive  any  grant  under  this  section 
during  any  fiscal  year  when  its  expenditures  of  non- 
Federal  funds  for  other  than  nonrecurrent  expenditures 
for  air  pollution  control  programs  will  be  less  than  its 
expenditures  were  for  such  programs  during  the  pre- 
ceding fiscal  year ;  and  no  agency  shall  receive  any  grant 
under  this  section  with  respect  to  the  maintenance  of  a 
program  for  the  prevention  and  control  of  air  pollution 
unless  the  Secretary  is  satisfied  that  such  grant  will  be 
so  used  as  to  supplement  and,  to  the  extent  practicable, 
increase  the  level  of  State,  local,  or  other  non-Federal 
funds  that  would  in  the  absence  of  such  grant  be  made 
available  for  the  maintenance  of  such  program,  and  will 
in  no  event  supplant  such  State,  local,  or  other  non- 
Federal  funds.  No  grant  shall  be  made  under  this 
section  until  the  Secretary  has  consulted  with  the  appro- 
priate official  as  designated  by  the  Governor  or  Governors 
of  the  State  or  States  affected. 

(c)  Not  more  than  10  per  centum  of  the  total  of  funds 
appropriated  or  allocated  for  the  purposes  of  subsection 
(a)  of  this  section  shall  be  granted  for  air  pollution 
control  programs  in  any  one  State.  In  the  case  of  a  grant 
for  a  program  in  an  area  crossing  State  boundaries,  the 
Secretary  shall  determine  the  portion  of  such  grant  that 
is  chargeable  to  the  percentage  limitation  under  this 
subsection  for  each  State  into  which  such  area  extends. 

INTERSTATE  AIR  QUALITY  AGENCIES  OR  COMMISSIONS 

Sec.  106.  (a)  For  the  purpose  of  expediting  the  estab- 
lishment of  air  quality  standards  in  an  interstate  air 
quality  control  region  designated  pursuant  to  section 
107(a)(2),  the  Secretary  is  authorized  to  pay,  for  two 
years,  up  to  100  per  centum  of  the  air  quality  planning 
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program  costs  of  any  agency  designated  by  the  Governors 
of  the  affected  States,  which  agency  shall  be  capable  of 
recommending  to  the  Governors  standards  of  air  quality 
and  plans  for  implementation  thereof  and  shall  include 
representation  from  the  States  and  appropriate  political 
subdivisions  within  the  air  quality  control  region.  After 
the  initial  two-year  period  the  Secretary  is  authorized  to 
make  grants  to  such  agency  in  an  amount  up  to  three- 
fourths  of  the  air  quality  planning  program  costs  of  such 
agency. 

(b)(1)  Whenever  the  Secretary  deems  it  necessary  to 
expedite  the  establishment  of  standards  for  an  interstate 
air  quality  control  region  designated  pursuant  to  section 
107(a)(2)  he  may,  after  consultation  with  the  Governors 
of  the  affected  States,  designate  or  establish  an  air  quality 
planning  commission  for  the  purpose  of  developing  recom- 
mended regulations  setting  forth  standards  of  air  quality 
to  be  applicable  to  such  air  quality  control  region. 

(2)  Such  Commission  shall  consist  of  the  Secretary  or 
his  designee  who  shall  serve  as  Chairman,  and  adequate 
representation  of  appropriate  State,  interstate,  local  and 
(when  appropriate),  international,  interests  in  the  desig- 
nated air  quality  control  region. 

(3)  The  Secretary  shall,  within  available  funds,  provide 
such  staff  for  such  Commission  as  may  be  necessary  to 
enable  it  to  carry  out  its  functions  effectively,  and  shall 
pay  the  other  expenses  of  the  Commission;  and  may  also 
accept  for  the  use  by  such  Commission,  funds,  property, 
or  services  contributed  by  the  State  involved  or  political 
subdivisions  thereof. 

(4)  Each  appointee  from  a  State,  other  than  an  official 
Sa^iexpensS     or  employee  thereof,  or  of  any  political  subdivision 

thereof,  shall,  while  engaged  in  the  work  of  the  Com- 
mission, receive  compensation  at  a  rate  fixed  by  the 
Secretary,  but  not  in  excess  of  $100  per  diem,  including 
traveltime,  and  while  away  from  his  home  or  regular 
place  of  business,  he  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as  authorized 
so  stat.  4i6  by  law  (5  U.S.C.  3109)  for  persons  in  the  Government 
service  employed  intermittently. 


AIR  QUALITY  CONTROL  REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Sec  107.  (a)(1)  The  Secretary  shall,  as  soon  as 
practicable,  but  not  later  than  one  year  after  the  date  of 
enactment  of  the  Air  Quality  Act  of  1967,  define  for 
the  purposes  of  this  Act,  atmospheric  areas  of  the  Nation 
on  the  basis  of  those  conditions,  including,  but  not 
limited  to,  climate,  meteorology,  and  topography, 
which  affect  the  interchange  and  diffusion  of  pollutants 
in  the  atmosphere. 

(2)  For  the  purpose  of  establishing  ambient  air  quality 
standards  pursuant  to  section  108,  and  for  adminis- 
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trative  and  other  purposes,  the  Secretary,  after  con- 
sultation with  appropriate  State  and  local  authorities 
shall,  to  the  extent  feasible,  within  18  months  after  the 
date  of  enactment  of  the  Air  Quality  Act  of  19(37  des- 
ignate air  quality  control  regions  based  on  jurisdictional 
boundaries,  urban-industrial  concentrations,  and  other 
factors  including  atmospheric  areas  necessary  to  provide 
adequate  implementation  of  air  quality  standards.  The 
Secretary  may  from  time  to  time  thereafter,  as  he 
determines  necessary  to  protect  the  public  health  and 
welfare  and  after  consultation  with  appropriate  State 
and  local  authorities,  revise  the  designation  of  such 
regions  and  designate  additional  air  quality  control 
regions.  The  Secretary  shall  immediately  notify  the 
Governor  or  Governors  of  the  affected  State  or  States 
of  such  designation. 

(b)  (1)  The  Secretary  shall,  after  consultation  with 
appropriate  advisory  committees  and  Federal  depart- 
ments and  agencies,  from  time  to  time,  but  as  soon  as 
practicable,  develop  and  issue  to  the  States  such  criteria 
of  air  quality  as  in  his  judgment  may  be  requisite  for  the 
protection  of  the  public  health  and  welfare:  Provided, 
That  any  criteria  issued  prior  to  enactment  of  this  section 
shall  be  reevaluated  in  accordance  with  the  consultation 
procedure  and  other  provisions  of  this  section  and,  if 
necessary,  modified  and  reissued.  Such  issuance  shall  be 
announced  in  the  Federal  Register  and  copies  shall  be  FedSafSegSer 
made  available  to  the  general  public. 

(2)  Such  criteria  shall  accurately  reflect  the  latest 
scientific  knowledge  useful  in  indicating  the  kind  and 
extent  of  all  ^identifiable  effects  on  health  and  welfare 
which  may  be  expected  from  the  presence  of  an  air 
pollution  agent,  or  combination  of  agents  in  the  ambient 
air,  in  varying  quantities. 

(3)  Such  criteria  shall  include  those  variable  factors 
which  of  themselves  or  in  combination  with  other  factors 
may  alter  the  effects  on  public  health  and  welfare  of  any 
subject  agent  or  combination  of  agents,  including,  but 
not  limited  to,  atmospheric  conditions,  and  the  types  of 
air  pollution  agent  or  agents  which,  when  present  in  the 
atmosphere,  may  interact  with  such  subject  agent  or 
agents,  to  produce  an  adverse  effect  on  public  health 
and  welfare. 

(c)  The  Secretary  shall,  after  consultation  with  appro- 
priate advisory  committees  and  Federal  departments 
and  agencies,  issue  to  the  States  and  appropriate  air 
pollution  control  agencies  information  on  those  recom- 
mended pollution  control  techniques  the  application  of 
which  is  necessary  to  achieve  levels  of  air  quality  set 
forth  in  criteria  issued  pursuant  to  subsection  (b) ,  includ- 
ing those  criteria  subject  to  the  proviso  in  subsection 
(b)(1),  which  information  shall  include  technical  data 
relating  to  the  technology  and  costs  of  emission  control. 
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Such  recommendations  shall  include  such  data  as  are 
available  on  the  latest  available  technology  and  economic 
feasibility  of  alternative  methods  of  prevention  and 
control  of  air  contamination  including  cost-effectiveness 
Fedei-afRe  Ister  anatyses-  Such  issuance  shall  be  announced  in  the  Federal 
Federal  Register   j^6gjs^er  anc[  COpies  shall  be  made  available  to  the  general 

public. 

(d)  The  Secretary  shall,  from  time  to  time,  revise  and 
reissue  material  issued  pursuant  to  subsections  (b)  and 
(c)  in  accordance  with  procedures  established  in  such 
subsections. 

AIR  QUALITY  STANDARDS  AND  ABATEMENT  OF  AIR 
POLLUTION 

Sec.  108.  (a)  The  pollution  of  the  air  in  any  State  or 
States  which  endangers  the  health  or  welfare  of  any 
persons,  shall  be  subject  to  abatement  as  provided  in 
this  section. 

(b)  Consistent  with  the  policy  declaration  of  this  title, 
municipal,  State,  and  interstate  action  to  abate  air 
pollution  shall  be  encouraged  and  shall  not  be  displaced 
by  Federal  enforcement  action  except  as  otherwise 
provided  by  or  pursuant  to  a  court  order  under  subsection 
(c),  (h),  or  (k). 

(c)  (1)  If,  after  receiving  any  air  quality  criteria  and 
recommended  control  techniques  issued  pursuant  to 
section  107,  the  Governor  of  a  State,  within  ninety  days 
of  such  receipt,  files  a  letter  of  intent  that  such  State  will 
within  one  hundred  and  eighty  days,  and  from  time  to 
time  thereafter,  adopt,  after  public  hearings,  ambient  air 
quality  standards  applicable  to  any  designated  air  quality 
control  region  or  portions  thereof  within  such  State  and 
within  one  hundred  and  eighty  days  thereafter,  and  from 
time  to  time  as  may  be  necessary,  adopts  a  plan  for  the 
implementation,  maintenance,  and  enforcement  of  such 
standards  of  air  quality  adopted,  and  if  such  standards 
and  plan  are  established  in  accordance  with  the  letter  of 
intent  and  if  the  Secretary  determines  that  such  State 
standards  are  consistent  with  the  air  quality  criteria  and 
recommended  control  techniques  issued  pursuant  to 
section  107;  that  the  plan  is  consistent  with  the  purposes 
of  the  Act  insofar  as  it  assures  achieving  such  standards 
of  air  quality  within  a  reasonable  time;  and  that  a  means 
of  enforcement  by  State  action,  including  authority 
comparable  to  that  in  subsection  (k)  of  this  section,  is 
provided,  such  State  standards  and  plan  shall  be  the 
air  quality  standards  applicable  to  such  State.  If  the 
Secretary  determines  that  any  revised  State  standards 
and  plan  are  consistent  with  the  purposes  of  this  Act 
and  this  subsection,  such  standards  and  plan  shall  be  the 
air  quality  standards  applicable  to  such  State. 

(2)  If  a  State  does  not  (A)  file  a  letter  of  intent  or 
(B)  establish  air  quality  standards  in  accordance  with 
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paragraph  (1)  of  this  subsection  with  respect  to  any  air 
quality  control  region  or  portion  thereof  and  if  the  Sec- 
retary finds  it  necessary  to  achieve  the  purpose  of  this 
Act,  or  the  Governor  of  any  State  affected  by  air  quality 
standards  established  pursuant  to  this  subsection  peti- 
tions for  a  revision  in  such  standards,  the  Secretary  may 
after  reasonable  notice  and  a  conference  of  representa- 
tives of  appropriate  Federal  departments  and  agencies, 
interstate  agencies,  States,  municipalities,  and  industries 
involved,  prepare  regulations  setting  forth  standards  of 
air  quality  consistent  with  the  air  quality  criteria  and 
recommended  control  techniques  issued  pursuant  to 
section  107  to  be  applicable  to  such  air  quality  control 
region  or  portions  thereof.  If,  within  six  months  from  the 
date  the  Secretary  publishes  such  regulations,  the  State 
has  not  adopted  air  quality  standards  found  by  the 
Secretary  to  be  consistent  with  the  purposes  of  this  Act, 
or  a  petition  for  public  hearing  has  not  been  filed  under 
paragraph  (3)  of  this  subsection,  the  Secretary  shall 
promulgate  such  standards. 

(3)  If  at  any  time  prior  to  thirty  days  after  standards.  5SS55;  b°ard 
have  been  promulgated  under  paragraph  (2)  of  this 
subsection,  the  Governor  of  any  State  affected  by  such 
standards  petitions  the  Secretary  for  a  hearing,  the 
Secretary  shall  call  a  public  hearing  for  the  purpose  of 
receiving  testimony  from  State  and  local  pollution 
control  agencies  and  other  interested  parties  affected 
by  the  proposed  standards,  to  be  held  in  or  near  one  or 
more  of  the  places  where  the  air  quality  standards  will 
take  effect,  before  a  hearing  board  of  five  or  more  persons 
appointed  by  the  Secretary.  Each  State  which  would  be 
affected  by  such  standards  shall  be  given  an  opportunity 
to  select  a  member  of  the  hearing  board.  Each  Federal 
department,  agency,  or  instrumentality  having  a  sub- 
stantial interest  in  the  subject  matter  as  determined  by 
the  Secretary  shall  be  given  an  opportunity  to  select 
one  member  of  the  hearing  board  and  not  less  than  a 
majority  of  the  hearing  board  shall  be  persons  other 
than  officers  or  employees  of  the  Department  of  Health, 
Education,  and  Welfare.  The  members  of  the  board  who 
are  not  officers  or  employees  of  the  United  States, 
while  participating  in  the  hearing  conducted  by  such 
hearing  board  or  otherwise  engaged  in  the  work  of  such 
hearing  board,  shall  be  entitled  to  receive  compensation 
at  a  rate  fixed  by  the  Secretary,  but  not  exceeding  $100 
per  diem,  including  travel  time,  and  while  away  from 
their  homes  or  regular  places  of  business  they  may  be 
allowed  travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  as  authorized  by  section  5703,  title  5,  of  the  80Stat-4" 
United  States  Code  for  persons  in  the  Government 
service  employed  intermittently.  At  least  thirty  days 
prior  to  the  date  of  such  hearing  notice  of  such  hearing 
shall  be  published  in  the  Federal  Register  and  given  to 
parties  notified  of  the  conference  required  in  paragraph 
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(2)  of  this  subsection.  On  the  basis  of  the  evidence 
presented  at  such  hearing,  the  hearing  board  shall 
within  ninety  days  unless  the  Secretary  determines  a 
longer  period  is  necessary,  but  in  no  event  longer  than  one 
hundred  and  eighty  days,  make  findings  as  to  whether  the 
standards  published  or  promulgated  by  the  Secretary 
should  be  approved  or  modified  and  transmit  its  findings 
to  the  Secretary.  If  the  hearing  board  approves  the 
standards  as  published  or  promulgated  by  the  Secretary, 
the  standards  shall  take  effect  on  receipt  by  the  Secretary 
of  the  hearing  board's  recommendations.  If  the  hearing 
board  recommends  modifications  in  the  standards  as 
published  or  promulgated  by  the  Secretary,  the  Sec- 
retary shall  promulgate  revised  regulations  setting  forth 
standards  of  air  quality  in  accordance  with  the  hearing 
board's  recommendations  which  will  become  effective 
immediately  upon  promulgation. 

(4)  Whenever,  on  the  basis  of  surveys,  studies  and 
reports,  the  Secretary  finds  that  the  ambient  air  quality 
of  any  air  quality  control  region  or  portion  thereof  is 
below  the  air  quality  standards  established  under  this 
subsection,  and  he  finds  that  such  lowered  air  quality 
results  from  the  failure  of  a  State  to  take  reasonable 
action  to  enforce  such  standards,  the  Secretary  shall 
notify  the  affected  State  or  States,  persons  contributing 
to  the  alleged  violation,  and  other  interested  parties  of 
the  violation  of  such  standards.  If  such  failure  does  not 
cease  within  one  hundred  and  eighty  days  from  the  date 
of  the  Secretary's  notification,  the  Secretary — 

(i)  in  the  case  of  pollution  of  air  which  is  endan- 
gering the  health  or  welfare  of  persons  in  a  State 
other  than  that  in  which  the  discharge  or  discharges 
(causing  or  contributing  to  such  pollution)  originate, 
may  request  the  Attorney  General  to  bring  a  suit 
on  behalf  of  the  United  States  in  the  appropriate 
United  States  district  court  to  secure  abatement  of 
the  pollution. 

(ii)  in  the  case  of  pollution  of  air  which  is  en- 
dangering the  health  or  welfare  of  persons  only  in  the 
State  in  which  the  discharge  or  discharges  (causing 
or  contributing  to  such  pollution)  originate,  at  the 
request  of  the  Governor  of  such  State,  shall  provide 
such  technical  and  other  assistance  as  in  his  judg- 
ment is  necessary  to  assist  the  State  in  judicial  pro- 
ceedings to  secure  abatement  of  the  pollution  under 
State  or  local  law,  or,  at  the  request  of  the  Governor 
of  such  State,  shall  request  the  Attorney  General 
to  bring  suit  on  behalf  of  the  United  States  in  the 
appropriate  United  States  district  court  to  secure 
abatement  of  the  pollution. 

In  any  suit  brought  under  the  provisions  of  this  subsec- 
tion the  court  shall  receive  in  evidence  a  transcript  of  the 
proceedings  of  the  hearing  provided  for  in  this  subsection, 
together  with  the  recommendations  of  the  hearing  board 
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and  the  recommendations  and  standards  promulgated  by 
the  Secretary,  and  such  additional  evidence,  including 
that  relating  to  the  alleged  violation  of  the  standards,  as 
it  deems  necessary  to  complete  review  of  the  standards 
and  to  determination  of  all  other  issues  relating  to  the 
alleged  violation.  The  court,  giving  due  consideration  to 
the  practicability  and  to  the  technological  and  economic 
feasibility  of  complying  with  such  standards,  shall  have 
jurisdiction  to  enter  such  judgment  and  orders  enforcing 
such  judgment  as  the  public  interest  and  the  equities 
of  the  case  may  require. 

(5)  In  connection  with  any  hearings  under  this  section 
no  witness  or  any  other  person  shall  be  required  to  divulge 
trade  secrets  or  secret  processes. 

(6)  Nothing  in  this  subsection  shall  prevent  the  appli- 
cation of  this  section  to  any  case  to  which  subsection  (a) 
of  this  section  would  be  otherwise  applicable. 

(d)(1)(A)  Whenever  requested  by  the  Governor  of  conference 
any  State,  a  State  air  pollution  control  agency,  or  (with 
the  concurrence  of  the  Governor  and  the  State  air 
pollution  control  agency  for  the  State  in  which  the 
municipality  is  situated)  the  governing  body  of  any 
municipality,  the  Secretary  shall,  if  such  request  refers 
to  air  pollution  which  is  alleged  to  endanger  the  health 
or  welfare  of  persons  in  a  State  other  than  that  in  which 
the  discharge  or  discharges  (causing  or  contributing  to 
such  pollution)  originate,  give  formal  notification  thereof 
to  the  air  pollution  control  agency  of  the  municipality 
where  such  discharge  or  discharges  originate,  to  the  air 
pollution  control  agency  of  the  State  in  which  such 
municipality  is  located,  and  to  the  interstate  air  pollu- 
tion control  agency,  if  any,  in  whose  jurisdictional  area 
such  municipality  is  located,  and  shall  call  promptly 
a  conference  of  such  agency  or  agencies  and  of  the  air 
pollution  control  agencies  of  the  municipalities  which 
may  be  adversely  affected  by  such  pollution,  and  the 
air  pollution  control  agency,  if  any,  of  each  State,  or  for 
each  area,  in  which  any  such  municipality  is  located. 

(B)  Whenever  requested  by  the  Governor  of  any 
State,  a  State  air  pollution  control  agency,  or  (with 
the  concurrence  of  the  Governor  and  the  State  air 
pollution  control  agency  for  the  State  in  which  the 
municipality  is  situated)  the  governing  body  of  any 
municipality,  the  Secretary  shall,  if  such  request  refers 
to  alleged  air  pollution  which  is  endangering  the  health 
or  welfare  of  persons  only  in  the  State  in  which  the 
discharge  or  discharges  (causing  or  contributing  to  such 
pollution)  originate  and  if  a  municipality  affected  by 
such  air  pollution,  or  the  municipality  in  which  such 
pollution  originates,  has  either  made  or  concurred  in 
such  request,  give  formal  notification  thereof  to  the 
State  air  pollution  control  agency,  to  the  air  pollution 
control  agencies  of  the  municipality  where  such  discharge 
or  discharges  originate,  and  of  the  municipality  or 
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municipalities  alleged  to  be  adversely  affected  thereby, 
and  to  any  interstate  air  pollution  control  agency, 
whose  jurisdictional  area  includes  any  such  munic- 
ipality and  shall  promptly  call  a  conference  of  such 
agency  or  agencies,  unless  in  the  judgment  of  the  Secre- 
tary, the  effect  of  such  pollution  is  not  of  such  significance 
as  to  warrant  exercise  of  Federal  jurisdiction  under 
this  section. 

(C)  The  Secretary  may,  after  consultation  with 
State  officials  of  all  affected  States,  also  call  such  a 
conference  whenever,  on  the  basis  of  reports,  surveys, 
or  studies,  he  has  reason  to  believe  that  any  pollution 
referred  to  in  subsection  (a)  is  occurring  and  is  endanger- 
ing the  health  and  welfare  of  persons  in  a  State  other 
than  that  in  which  the  discharge  or  discharges  originate. 
The  Secretary  shall  invite  the  cooperation  of  any 
municipal,  State,  or  interstate  air  pollution  control 
agencies  having  jurisdiction  in  the  affected  area  on 
any  surveys  or  studies  forming  the  basis  of  conference 
action. 

Foreign  countries,  (D)  Whenever  the  Secretary,  upon  receipt  of  reports, 
surveys,  or  studies  from  any  duly  constituted  inter- 
national agency,  has  reason  to  believe  that  any  pollution 
referred  to  in  subsection  (a)  which  endangers  the  health 
or  welfare  of  persons  in  a  foreign  country  is  occurring,  or 
whenever  the  Secretary  of  State  requests  him  to  do  so 
with  respect  to  such  pollution  which  the  Secretary  of 
State  alleges  is  of  such  a  nature,  the  Secretary  of  Health, 
Education,  and  Welfare  shall  give  formal  notification 
thereof  to  the  air  pollution  control  agency  of  the  munici- 
pality where  such  discharge  or  discharges  originate,  to  the 
air  pollution  control  agency  of  the  State  in  which  such 
municipality  is  located,  and  to  the  interstate  air  pollution 
control  agency,  if  any,  in  the  jurisdictional  area  of  which 
such  municipality  is  located,  and  shall  call  promptly  a 
conference  of  such  agency  or  agencies.  The  Secretary  shall 
invite  the  foreign  country  which  may  be  adversely 
affected  by  the  pollution  to  attend  and  participate  in  the 
conference,  and  the  representative  of  such  country  shall, 
for  the  purpose  of  the  conference  and  any  further  pro- 
ceeding resulting  from  such  conference,  have  all  the  rights 
of  a  State  air  pollution  control  agency.  This  subparagraph 
shall  apply  only  to  a  foreign  country  which  the  Secretary 
determines  has  given  the  United  States  essentially  the 
same  rights  with  respect  to  the  prevention  or  control  of 
air  pollution  occurring  in  that  country  as  is  given  that 
country  by  this  subparagraph. 

(2)  The  agencies  called  to  attend  such  conference  may 
bring  such  persons  as  they  desire  to  the  conference.  The 
Secretary  shall  deliver  to  such  agencies  and  make  avail- 
able to  other  interested  parties,  at  least  thirty  days  prior 
to  any  such  conference,  a  Federal  report  with  respect  to 
the  matters  before  the  conference,  including  data  and 
conclusions  or  findings  (if  any) ;  and  shall  give  at  least 
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thirty  days'  prior  notice  of  the  conference  date  to  any 
such  agency,  and  to  the  public  by  publication  on  at  least 
three  different  days  in  a  newspaper  or  newspapers  of 
general  circulation  in  the  area.  The  chairman  of  the 
conference  shall  give  interested  parties  an  opportunity  to 
present  their  views  to  the  conference  with  respect  to  such 
Federal  report,  conclusions  or  findings  (if  any) ,  and  other 
pertinent  information.  The  Secretary  shall  provide  that 
a  transcript  be  maintained  of  the  proceedings  of  the 
conference  and  that  a  copy  of  such  transcript  be  made  Transcript  of 
available  on  request  of  any  participant  in  the  conference  procee  gs 
at  the  expense  of  such  participant. 

(3)  Following  this  conference,  the  Secretary  shall  pre- 
pare and  forward  to  all  air  pollution  control  agencies 
attending  the  conference  a  summary  of  conference  dis- 
cussions including  (A)  occurrence  of  air  pollution  subject 
to  abatement  under  this  Act;  (B)  adequacy  of  measures 
taken  toward  abatement  of  the  pollution;  and  (C) 
nature  of  delays,  if  any,  being  encountered  in  abating 
the  pollution. 

(e)  If  the  Secretary  believes,  upon  the  conclusion  of 
the  conference  or  thereafter,  that  effective  progress 
toward  abatement  of  such  pollution  is  not  being  made  and 
that  the  health  or  welfare  of  any  persons  is  being  en- 
dangered, he  shall  recommend  to  the  appropriate  State, 
interstate,  or  municipal  air  pollution  control  agency 
(or  to  all  such  agencies)  that  the  necessary  remedial 
action  be  taken.  The  Secretary  shall  allow  at  least  six 
months  from  the  date  he  makes  such  recommenda- 
tions for  the  taking  of  such  recommended  action. 

(f)  (1)  If,  at  the  conclusion  of  the  period  so  allowed,  Ambers  board 
such  remedial  action  or  other  action  which  in  the  judg- 
ment of  the  Secretary  is  reasonably  calculated  to  secure 
abatement  of  such  pollution  has  not  been  taken,  the 
Secretary  shall  call  a  public  hearing,  to  be  held  in  or  near 

one  or  more  of  the  places  where  the  discharge  or  dis- 
charges causing  or  contributing  to  such  pollution  origi- 
nated, before  a  hearing  board  of  five  or  more  persons 
appointed  by  the  Secretary.  Each  State  in  which  any 
discharge  causing  or  contributing  to  such  pollution 
originates  and  each  State  claiming  to  be  adversely 
affected  by  such  pollution  shall  be  given  an  opportunity 
to  select  one  member  of  such  hearing  board  and  each 
Federal  department,  agency,  or  instrumentality  having 
a  substantial  interest  in  the  subject  matter  as  determined 
by  the  Secretary  shall  be  given  an  opportunity  to  select 
one  member  of  such  hearing  board,  and  one  member 
shall  be  a  representative  of  the  appropriate  interstate 
air  pollution  agency  if  one  exists,  and  not  less  than  a 
majority  of  such  hearing  board  shall  be  persons  other  than 
officers  or  employees  of  the  Department  of  Health, 
Education,  and  Welfare.  At  least  three  weeks'  prior 
notice  of  such  hearing  shall  be  given  to  the  State, 
interstate,  and  municipal  air  pollution  control  agencies 
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called  to  attend  such  hearing  and  to  the  alleged  polluter 
or  polluters.  All  interested  parties  shall  be  given  a 
reasonable  opportunity  to  present  evidence  to  such 
hearing  board. 

(2)  On  the  basis  of  evidence  presented  at  such  hearing, 
the  hearing  board  shall  make  findings  as  to  whether 
pollution  referred  to  in  subsection  (a)  is  occurring  and 
whether  effective  progress  toward  abatement  thereof  is 
being  made.  If  the  hearing  board  finds  such  pollution  is 
occurring  and  effective  progress  toward  abatement 
thereof  is  not  being  made  it  shall  make  recommendations 
to  the  Secretary  concerning  the  measures,  if  any,  which 
it  finds  to  be  reasonable  and  suitable  to  secure  abatement 
of  such  pollution. 

(3)  The  Secretary  shall  send  such  findings  and  rec- 
ommendations to  the  person  or  persons  discharging  any 
matter  causing  or  contributing  to  such  pollution;  to  air 
pollution  control  agencies  of  the  State  or  States  and  of 
the  municipality  or  municipalities  where  such  discharge 
or  discharges  originate;  and  to  any  interstate  air  pollu- 
tion control  agency  whose  jurisdictional  area  includes 
any  such  municipality,  together  with  a  notice  specify- 
ing a  reasonable  time  (not  less  than  six  months)  to 
secure  abatement  of  such  pollution. 

(g)  If  action  reasonably  calculated  to  secure  abate- 
ment of  the  pollution  within  the  time  specified  in  the 
notice  following  the  public  hearing  is  not  taken,  the 
Secretary — 

(1)  in  the  case  of  pollution  of  air  which  is  endan- 
gering the  health  or  welfare  of  persons  (A)  in  a 
State  other  than  that  in  which  the  discharge  or 
discharges  (causing  or  contributing  to  such  pollu- 
tion) originate,  or  (B)  in  a  foreign  country  which 
has  participated  in  a  conference  called  under  sub- 
paragraph (D)  of  subsection  (d)  of  this  section  and 
in  all  proceedings  under  this  section  resulting  from 
such  conference,  may  request  the  Attorney  General 
to  bring  a  suit  on  behalf  of  the  United  States  in  the 
appropriate  United  States  district  court  to  secure 
abatement  of  the  pollution. 

(2)  in  the  case  of  pollution  of  air  which  is  endan- 
gering the  health  or  welfare  of  persons  only  in  the 
State  in  which  the  discharge  or  discharges  (causing 
or  contributing  to  such  pollution)  originate,  at  the 
request  of  the  Governor  of  such  State,  shall  provide 
such  technical  and  other  assistance  as  in  his  judg- 
ment is  necessary  to  assist  the  State  in  judicial 
proceedings  to  secure  abatement  of  the  pollution 
under  State  or  local  law  or,  at  the  request  of  the 
Governor  of  such  State,  shall  request  the  Attorney 
General  to  bring  suit  on  behalf  of  the  United  States 
in  the  appropriate  United  States  district  court  to 
secure  abatement  of  the  pollution. 
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(h)  The  court  shall  receive  in  evidence  in  any  suit  Jurisdiction 
brought  in  a  United  States  court  under  subsection  (g) 

of  this  section  a  transcript  of  the  proceedings  before  the 
board  and  a  copy  of  the  board's  recommendations  and 
shall  receive  such  further  evidence  as  the  court  in  its  dis- 
cretion deems  proper.  The  court,  giving  due  considera- 
tion to  the  practicability  of  complying  with  such  stand- 
ards as  may  be  applicable  and  to  the  physical  and  eco- 
nomic feasibility  of  securing  abatement  of  any  pollution 
proved,  shall  have  jurisdiction  to  enter  such  judgment, 
and  orders  enforcing  such  judgment,  as  the  public  interest 
and  the  equities  of  the  case  may  require. 

(i)  Members  of  any  hearing  board  appointed  pursuant  S^i  expenses' 
to  subsection  (f)  who  are  not  regular  full-time  officers 

or  employees  of  the  United  States  shall,  while  participat- 
ing in  the  hearing  conducted  by  such  board  or  otherwise 
engaged  on  the  work  of  such  board,  be  entitled  to  receive 
compensation  at  a  rate  fixed  by  the  Secretary,  but  not 
exceeding  $100  per  diem,  including  travel  time,  and  while 
away  from  their  homes  or  regular  places  of  business  they 
may  be  allowed  travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  law  (5  U.S.C.  73b-2)  f^4^ 
for  persons  in  the  Government  service  employed  inter- 
mittently. 

(j)  (1)  In  connection  with  any  conference  called  under 
this  section,  the  Secretary  is  authorized  to  require  any 
person  whose  activities  result  in  the  emission  of  air 
pollutants  causing  or  contributing  to  air  pollution  to 
file  with  him,  in  such  form  as  he  may  prescribe,  a  report, 
based  on  existing  data,  furnishing  to  the  Secretary  such 
information  as  may  reasonably  be  required  as  to  the 
character,  kind,  and  quantity  of  pollutants  discharged 
and  the  use  of  devices  or  other  means  to  prevent  or  reduce 
the  emission  of  pollutants  by  the  person  filing  such  a 
report.  After  a  conference  has  been  held  with  respect  to 
any  .  such  pollution  the  Secretary  shall  require  such  re- 
ports from  the  person  whose  activities  result  in  such 
pollution  only  to  the  extent  recommended  by  such  con- 
ference. Such  report  shall  be  made  under  oath  or  other- 
wise, as  the  Secretary  may  prescribe,  and  shall  be  filed 
with  the  Secretary  within  such  reasonable  period  as  the 
Secretary  may  prescribe,  unless  additional  time  be 
granted  by  the  Secretary.  No  person  shall  be  required 
in  such  report  to  divulge  trade  secrets  or  secret  processes 
and  all  information  reported  shall  be  considered  con- 
fidential for  the  purposes  of  section  1905  of  title  18  of  62Stat-791 
the  United  States  Code. 

(2)  If  any  person  required  to  file  any  report  under  this 
subsection  shall  fail  to  do  so  within  the  time  fixed  by  the 
Secretary  for  filing  the  same,  and  such  failure  shall  con- 
tinue for  thirty  days  after  notice  of  such  default,  such 
person  shall  forfeit  to  the  United  States  the  sum  of  $100 
for  each  and  every  day  of  the  continuance  of  such  failure, 
which  forfeiture  shall  be  payable  into  the  Treasury  of 


222 


the  United  States,  and  shall  be  recoverable  in  a  civil  suit 
in  the  name  of  the  United  States  brought  in  the  district 
where  such  person  has  his  principal  office  or  in  any  dis- 
trict in  which  he  does  business:  Provided,  That  the  Secre- 
tary may  upon  application  therefor  remit  or  mitigate  any 
forfeiture  provided  for  under  this  subsection  and  he  shall 
have  authority  to  determine  the  facts  upon  all  such 
applications. 

(3)  It  shall  be  the  duty  of  the  various  United  States 
attorneys,  under  the  direction  of  the  Attorney  General 
of  the  United  States,  to  prosecute  for  the  recovery  of  such 
forfeitures. 

(k)  Notwithstanding  any  other  provision  of  this  sec- 
tion, the  Secretary,  upon  receipt  of  evidence  that  a  par- 
ticular pollution  source  or  combination  of  sources  (in- 
cluding moving  sources)  is  presenting  an  imminent  and 
substantial  endangerment  to  the  health  of  persons,  and 
finding  that  appropriate  State  or  local  authorities  have 
not  acted  to  abate  such  sources,  may  request  the  Attorney 
General  to  bring  suit  on  behalf  of  the  United  States  in 
the  appropriate  United  States  district  court  to  immedi- 
ately enjoin  any  contributor  to  the  alleged  pollution  to 
stop  the  emission  of  contaminants  causing  such  pollution 
or  to  take  such  other  action  as  may  be  necessary. 

STANDARDS  TO  ACHIEVE  HIGHER  LEVEL  OF  AIR  QUALITY 

Sec.  109.  Nothing  in  this  title  shall  prevent  a  State, 
political  subdivision,  intermuncipal  or  interstate  agency 
from  adopting  standards  and  plans  to  implement  an  air 
quality  program  which  will  achieve  a  higher  level  of 
ambient  air  quality  than  approved  by  the  Secretary. 

president's  air  quality  advisory  board  and  advisory 
committees 

Membership  §ec  110.  (a)(1)  There  is  hereby  established  in  the 

Department  of  Health,  Education,  and  Welfare  an  Air 
Quality  Advisory  Board,  composed  of  the  Secretary  or 
his  designee,  who  shall  be  Chairman,  and  fifteen  members 
appointed  by  the  President,  none  of  whom  shall  be 
Federal  officers  or  employees.  The  appointed  members, 
having  due  regard  for  the  purposes  of  this  Act,  shall  be 
selected  from  among  representatives  of  various  State, 
interstate,  and  local  governmental  agencies,  of  pubic 
or  private  interests  contributing  to,  affected  by,  or 
concerned  with  air  polution,  and  of  other  public  and 
private  agencies,  organizations,  or  groups  demonstrating 
an  active  interest  in  the  field  of  air  pollution  prevention 
and  control,  as  well  as  other  individuals  who  are  expert 
in  this  field. 

Term  of  office  (2)  Each  member  appointed  by  the  President  shall 

hold  office  for  a  term  of  three  years,  except  that  (A)  any 
member  appointed  to  fill  a  vacancy  occurring  prior  to  the 
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expiration  of  the  term  for  which  his  predecessor  was 
appointed  shall  be  appointed  for  the  remainder  of  such 
term,  and  (B)  the  terms  of  office  of  the  members  first 
taking  office  pursuant  to  this  subsection  shall  expire  as 
follows:  five  at  the  end  of  one  year  after  the  date  of 
appointment,  five  at  the  end  of  two  years  after  such 
date,  and  five  at  the  end  of  three  years  after  such  date, 
as  designated  by  the  President  at  the  time  of  appoint- 
ment, and  (C)  the  term  of  any  member  under  the  pre- 
ceding provisions  shall  be  extended  until  the  date  on 
which  his  successor's  appointment  is  effective.  None  of 
the  members  shall  be  eligible  for  reappointment  within 
one  year  after  the  end  of  his  preceding  term,  unless  such 
term  was  for  less  than  three  years. 

(b)  The  Board  shall  advise  and  consult  with  the  Secre- 
tary on  matters  of  policy  relating  to  the  activities  and 
functions  of  the  Secretary  under  this  Act  and  make  such 
recommendations  as  it  deems  necessary  to  the  President. 

(c)  Such  clerical  and  technical  assistance  as  may  be 
necessary  to  discharge  the  duties  of  the  Board  and  such 
other  advisory  committees  as  hereinafter  authorized  shall 
be  provided  from  the  personnel  of  the  Department  of 
Health,  Education,  and  Welfare. 

(d)  In  order  to  obtain  assistance  in  the  development 
and  implementation  of  the  purposes  of  this  Act  including 
air  quality  criteria,  recommended  control  techniques, 
standards,  research  and  development,  and  to  encourage 
the  continued  efforts  on  the  part  of  industry  to  improve 
air  quality  and  to  develop  economically  feasible  methods 
for  the  control  and  abatement  of  air  pollution,  the  Secre- 
tary shall  from  time  to  time  establish  advisory  commit- 
tees. Committee  members  shall  include,  but  not  be 
limited  to,  persons  who  are  knowledgeable  concerning  air 
quality  from  the  standpoint  of  health,  welfare,  economics, 
or  technology. 

(e)  The  members  of  the  Board  and  other  advisory 
committees  appointed  pursuant  to  this  Act  who  are  not  ^^le^enses 
officers  or  employees  of  the  United  States  while  attending   rave  expenses 
conferences  or  meetings  of  the  Board  or  while  otherwise 

serving  at  the  request  of  the  Secretary,  shall  be  entitled 
to  receive  compensation  at  a  rate  to  be  fixed  by  the 
Secretary,  but  not  exceeding  $100  per  diem,  including 
traveltime,  and  while  away  from  their  homes  or  regular 
places  of  business  they  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as  authorized  by 
section  5703  of  title  5  of  the  United  States  Code  for  per-  sostat.  499 
sons  in  the  Government  service  employed  intermittently. 

COOPERATION    BY    FEDERAL    AGENCIES    TO    CONTROL  AIR 
POLLUTION  FROM  FEDERAL  FACILITIES 

Sec  111.  (a)  It  is  hereby  declared  to  be  the  intent  of 
Congress  that  any  Federal  department  or  agency  having 
jurisdiction  over  any  building,  installation,  or  other 
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property  shall,  to  the  extent  practicable  and  consistent 
with  the  interests  of  the  United  States  and  within  any 
available  appropriations,  cooperate  with  the  Department 
of  Health,  Education,  and  Welfare  and  with  any  air  pollu- 
tion control  agency  in  preventing  and  controlling  the 
pollution  of  the  air  in  any  area  insofar  as  the  discharge  of 
any  matter  from  or  by  such  building,  installation,  or 
other  property  may  cause  or  contribute  to  pollution  of 
the  air  in  such  area. 

(b)  In  order  to  control  air  pollution  which  may  en- 
danger the  health  or  welfare  of  any  persons,  the  Secre- 
tary may  establish  classes  of  potential  pollution  sources 
for  which  any  Federal  department  or  agency  having 
jurisdiction  over  any  building,  installation,  or  other  prop- 
erty shall,  before  discharging  any  matter  into  the  air  of 
the  United  States,  obtain  a  permit  from  the  Secretary  for 
such  discharge,  such  permits  to  be  issued  for  a  specified 
period  of  time  to  be  determined  by  the  Secretary  and 
subject  to  revocation  if  the  Secretary  finds  pollution  is 
endangering  the  health  and  welfare  of  any  persons.  In 
connection  with  the  issuance  of  such  permits,  there  shall 
be  submitted  to  the  Secretary  such  plans,  specifications, 
and  other  information  as  he  deems  relevant  thereto  and 
under  such  conditions  as  he  may  prescribe.  The  Secretary 
con°ress°  shall  report  each  January  to  the  Congress  the  status  of 

such  permits  and  compliance  therewith. 


TITLE  II— NATIONAL  EMISSION  STANDARDS 

ACT 


SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the  "National 
Emission  Standards  Act". 

ESTABLISHMENT  OF  STANDARDS 

Sec  202.  (a)  The  Secretary  shall  by  regulation,  giving 
appropriate  consideration  to  technological  feasibility 
and  economic  costs,  prescribe  as  soon  as  practicable 
standards,  applicable  to  the  emission  of  any  kind  of 
substance,  from  any  class  or  classes  of  new  motor  vehicles 
or  new  motor  vehicle  engines,  which  in  his  judgment  cause 
or  contribute  to,  or  are  likely  to  cause  or  to  contribute  to, 
air  pollution  which  endangers  the  health  or  welfare  of  any 
persons,  and  such  standards  shall  apply  to  such  vehicles 
or  engines  whether  they  are  designed  as  complete  systems 
or  incorporate  other  devices  to  prevent  or  control  such 
pollution. 

(b)  Any  regulations  initially  prescribed  under  this  0Effireec^J|t 
section,  and  amendments  thereto,  with  respect  to  any 
class  of  new  motor  vehicles  or  new  motor  vehicle  engines 
shall  become  effective  on  the  effective  date  specified  in 
the  order  promulgating  such  regulations  which  date  shall 
be  determined  by  the  Secretary  after  consideration  of  the 
period  reasonably  necessary  for  industry  compliance. 

PROHIBITED  ACTS 

Sec.  203.  (a)  The  following  acts  and  the  causing  thereof 
are  prohibited — 

(1)  in  the  case  of  a  manufacturer  of  new  motor 
vehicles  or  new  motor  vehicle  engines  for  distribu- 
tion in  commerce,  the  manufacture  for  sale,  the 
sale,  or  the  offering  for  sale,  or  the  introduction  or 
delivery  for  introduction  into  commerce,  or  the 
importation  into  the  United  States  for  sale  or  re- 
sale, of  any  new  motor  vehicle  or  new  motor  vehicle 
engine,  manufactured  after  the  effective  date  of 
regulations  under  this  title  which  are  applicable  to 
such  vehicle  or  engine  unless  it  is  in  conformity 
with  regulations  prescribed  under  this  title  (except 
as  provided  in  subsection  (b)) ; 

(2)  for  any  person  to  fail  or  refuse  to  permit 
access  to  or  copying  of  records  or  to  fail  to  make 
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reports  or  provide  information,  required  under 
section  207 ;  or 

(3)  for  any  person  to  remove  or  render  inopera- 
tive any  device  or  element  of  design  installed  on 
or  in  a  motor  vehicle  or  motor  vehicle  engine  in 
compliance  with  regulations  under  this  title  prior 
to  its  sale  and  delivery  to  the  ultimate  purchaser. 
(b)(1)  The  Secretary  may  exempt  any  new  motor 
vehicle  or  new  motor  vehicle  engine,  or  class  thereof, 
from  subsection  (a),  upon  such  terms  and  conditions  as 
he  may  find  necessary  to  protect  the  public  health  or 
welfare,  for  the  purpose  of  research,  investigations, 
studies,  demonstrations,  or  training,  or  for  reasons  of 
national  security. 

(2)  A  new  motor  vehicle  or  new  motor  vehicle  engine 
offered  for  importation  by  a  manufacturer  in  violation 
of  subsection  (a)  shall  be  refused  admission  into  the 
United  States,  but  the  Secretary  of  the  Treasury  and  the 
Secretary  of  Health,  Education,  and  Welfare  may,  by 
joint  regulation,  provide  for  deferring  final  determination 
as  to  admission  and  authorizing  the  delivery  of  such  a 
motor  vehicle  or  engine  offered  for  import  to  the  owner 
or  consignee  thereof  upon  such  terms  and  conditions 
(including  the  furnishing  of  a  bond)  as  may  appear  to 
them  appropriate  to  insure  that  any  such  motor  vehicle 
or  engine  will  be  brought  into  conformity  with  the 
standards,  requirements,  and  limitations  applicable  to 
it  under  this  title.  The  Secretary  of  the  Treasury  shall, 
if  a  motor  vehicle  or  engine  is  finally  refused  admission 
under  this  paragraph,  cause  disposition  thereof  in  accord- 
ance with  the  customs  laws  unless  it  is  exported,  under 
regulations  prescribed  by  such  Secretary,  within  ninety 
days  of  the  date  of  notice  of  such  refusal  or  such  addi- 
tional time  as  may  be  permitted  pursuant  to  such  regula- 
tions, except  that  disposition  in  accordance  with  the 
customs  laws  may  not  be  made  in  such  manner  as  may 
result,  directly  or  indirectly,  in  the  sale,  to  the  utlimate 
consumer,  of  a  new  motor  vehicle  or  new  motor  vehicle 
engine  that  fails  to  comply  with  applicable  standards  of 
the  Secretary  of  Health,  Education,  and  Welfare  under 
this  title. 

(3)  A  new  motor  vehicle  or  new  motor  vehicle  engine 
intended  solely  for  export,  and  so  labeled  or  tagged  on 
the  outside  of  the  container  and  on  the  vehicle  or  engine 
itself,  shall  not  be  subject  to  the  provisions  of  subsec- 
tion (a). 

INJUNCTION  PROCEEDINGS 

Sec.  204.  (a)  The  district  courts  of  the  United  States 
shall  have  jurisdiction  to  restrain  violations  of  paragraph 
(1),  (2),  or  (3)  of  section  203(a). 

(b)  Actions  to  restrain  such  violations  shall  be  brought 
by  and  in  the  name  of  the  United  States.  In  any  such 
action,  subpenas  for  witnesses  who  are  required  to 
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attend  a  district  court  in  any  district  may  run  into  any 
other  district. 

PENALTIES 

Sec.  205.  Any  person  who  violates  paragraph  (1), 
(2),  or  (3)  of  section  203(a)  shall  be  subject  to  a  fine 
of  not  more  than  $1,000.  Such  violation  with  respect  to 
sections  203(a)(1)  and  203(a)(3)  shall  constitute  a 
separate  offense  with  respect  to  each  new  motor  vehicle 
or  new  motor  vehicle  engine. 

CERTIFICATION 

Sec  206.  (a)  Upon  application  of  the  manufacturer, 
the  Secretary  shall  test,  or  require  to  be  tested,  in  such 
manner  as  he  deems  appropriate,  any  new  motor  vehicle 
or  new  motor  vehicle  engine  submitted  by  such  manu- 
facturer to  determine  whether  such  vehicle  or  engine 
conforms  with  the  regulations  prescribed  under  section 
202  of  this  title.  If  such  vehicle  or  engine  conforms  to 
such  regulations  the  Secretary  shall  issue  a  certificate 
of  conformity,  upon  such  terms,  and  for  such  period 
not  less  than  one  year,  as  he  may  prescribe. 

(b)  Any  new  motor  vehicle  or  any  motor  vehicle 
engine  sold  by  such  manufacturer  which  is  in  all  material 
respects  substantially  the  same  construction  as  the  test 
vehicle  or  engine  for  which  a  certificate  has  been  issued 
under  subsection  (a),  shall  for  the  purposes  of  this  Act 
be  deemed  to  be  in  conformity  with  the  regulations 
issued  under  section  202  of  this  title. 

records  and  reports 

Sec.  207.  (a)  Every  manufacturer  shall  establish  and 
maintain  such  records,  make  such  reports,  and  provide 
such  information  as  the  Secretary  may  reasonably 
require  to  enable  him  to  determine  whether  such  manu- 
facturer has  acted  or  is  acting  in  compliance  with  this 
title  and  regulations  thereunder  and  shall,  upon  request 
of  an  officer  or  employee  duly  designated  by  the  Secre- 
tary, permit  such  officer  or  employee  at  reasonable  times 
to  have  access  to  and  copy  such  records. 

(b)  All  information  reported  or  otherwise  obtained  by 
the  Secretary  or  his  representative  pursuant  to  sub- 
section (a),  which  information  contains  or  relates  to  a 
trade  secret  or  other  matter  referred  to  in  section  1905 
of  title  18  of  the  United  States  Code,  shall  be  considered 
confidential  for  the  purpose  of  such  section  1905,  except 
that  such  information  may  be  disclosed  to  other  officers 
or  employees  concerned  with  carrying  out  this  Act  or 
when  relevant  in  any  proceeding  under  this  Act.  Nothing 
in  this  section  shall  authorize  the  withholding  of  infor- 
mation by  the  Secretary  or  any  officer  or  employee  under 
his  control,  from  the  duly  authorized  committees  of 
the  Congress. 
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STATE  STANDARDS 

Sec.  208.  (a)  No  State  or  any  political  subdivision 
thereof  shall  adopt  or  attempt  to  enforce  any  standard 
relating  to  the  control  of  emissions  from  new  motor 
vehicles  or  new  motor  vehicle  engines  subject  to  this  title. 
No  State  shall  require  certification,  inspection,  or  any 
other  approval  relating  to  the  control  of  emissions  from 
any  new  motor  vehicle  or  new  motor  vehicle  engine  as 
condition  precedent  to  the  intital  retail  sale,  titling  (if 
any),  or  registration  of  such  motor  vehicle,  motor 
vehicle  engine,  or  equipment. 

(b)  The  Secretary  shall,  after  notice  and  opportunity 
for  public  hearing,  waive  application  of  this  section  to 
any  State  which  has  adopted  standards  (other  than 
crankcase  emission  standards)  for  the  control  of  emis- 
sions from  new  motor  vehicles  or  new  motor  vehicle 
engines  prior  to  March  30,  1966,  unless  he  finds  that  such 
State  does  not  require  standards  more  stringent  than 
applicable  Federal  standards  to  meet  compelling  and 
extraordinary  conditions  or  that  such  State  standards 
and  accompanying  enforcement  procedures  are  not 
consistent  with  section  202(a)  of  this  title. 

(c)  Nothing  in  this  title  shall  preclude  or  deny  to  any 
State  or  political  subdivision  thereof  the  right  otherwise 
to  control,  regulate,  or  restrict  the  use,  operation,  or 
movement  of  registered  or  licensed  motor  vehicles. 

FEDERAL  ASSISTANCE  IN  DEVELOPING  VEHICLE 
INSPECTION  PROGRAMS 

Sec  209.  The  Secretary  is  authorized  to  make  grants  to 
appropriate  State  air  pollution  control  agencies  in  an 
amount  up  to  two-thirds  of  the  cost  of  developing  mean- 
ingful uniform  motor  vehicle  emission  device  inspection 
and  emission  testing  programs  except  that  (1)  no  grant 
shall  be  made  for  any  part  of  any  State  vehicle  inspection 
program  which  does  not  directly  relate  to  the  cost  of  the 
air  pollution  control  aspects  of  such  a  program;  and  (2) 
no  such  grant  shall  be  made  unless  the  Secretary  of 
Transportation  has  certified  to  the  Secretary  that  such 
program  is  consistent  with  any  highway  safety  program 
so  stat.  731  developed  pursuant  to  section  402  of  title  23  of  the 
United  States  Code. 

REGISTRATION  OF  FUEL  ADDITIVES 

Sec  210.  (a)  The  Secretary  may  by  regulation  designate 
any  fuel  or  fuels  (including  fuels  used  for  purposes 
other  than  motor  vehicles),  and  after  such  date  or  dates 
as  may  be  prescribed  by  him,  no  manufacturer  or  pro- 
cessor of  any  such  fuel  may  deliver  any  such  fuel  for 
introduction  into  interstate  commerce  or  to  another 
person  who,  it  can  reasonably  be  expected,  will  deliver 
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such  fuel  for  such  introduction  unless  the  manufacturer 
of  such  fuel  has  provided  the  Secretary  with  the  informa- 
tion required  under  subsection  (b)(1)  of  this  section  and 
unless  any  additive  contained  in  such  fuel  has  been  regis- 
tered with  the  Secretary  in  accordance  with  subsection 
(b)  (2)  of  this  section. 

(b)  For  the  purposes  of  this  section  the  Secretary  shall 
require  (1)  the  manufacturer  of  such  fuel  to  notify  him 
as  to  the  commercial  identifying  name  and  manufacturer 
of  any  additive  contained  in  such  fuel;  the  range  of  con- 
centration of  such  additive  or  additives  in  the  fuel;  and 
the  purpose  in  the  use  of  such  additive;  and  (2)  the  manu- 
facturer of  any  such  additive  to  notify  him  as  to  the 
chemical  composition  of  such  additive  or  additives  as 
indicated  by  compliance  with  clause  (1)  above,  the 
recommended  range  of  concentration  of  such  additive, 
if  any,  the  recommended  purpose  in  the  use  of  such 
additive,  and  to  the  extent  such  information  is  available 
or  becomes  available,  the  chemical  structure  of  such 
additive  or  additives.  Upon  compliance  with  clauses  (1) 
and  (2),  including  assurances  that  any  change  in  the 
above  information  will  be  provided  to  the  Secretary,  the 
Secretary  shall  register  such  fuel  additive. 

(c)  All  information  reported  or  otherwise  obtained  by 
the  Secretary  or  his  representative  pursuant  to  subsection 
(b),  which  information  contains  or  relates  to  a  trade 
secret  or  other  matter  referred  to  in  section  1905  of 

title  18  of  the  United  States  Code,  shall  be  considered  62  s tat.  791 
confidential  for  the  purpose  of  such  section  1905,  except 
that  such  information  may  be  disclosed  to  other  officers 
or  employees  of  the  United  States  concerned  with  carry- 
ing out  this  Act  or  when  relevant  in  any  proceeding 
under  this  title.  Nothing  in  this  section  shall  authorize 
the  withholding  of  information  by  the  Secretary  or  any 
officer  or  employee  under  his  control,  from  the  duly 
authorized  committees  of  the  Congress. 

(d)  Any  person  who  violates  subsection   (a)   shall  violations; 
forfeit  and  pay  to  the  United  States  a  civil  penalty  of  pena  ies 
$1,000  for  each  and  every  day  of  the  continuance  of  such 
violation,  which  shall  accrue  to  the  United  States  and 

be  recovered  in  a  civil  suit  in  the  name  of  the  United 
States,  brought  in  the  district  where  such  person  has  his 
principal  office  or  in  any  district  in  which  he  does  busi- 
ness. The  Secretary  may,  upon  application  therefor, 
remit  or  mitigate  any  forfeiture  provided  for  in  this 
subsection,  and  he  shall  have  authority  to  determine  the 
facts  upon  all  such  applications. 

(e)  It  shall  be  the  duty  of  the  various  United  States 
attorneys,  under  the  direction  of  the  Attorney  General 
of  the  United  States,  to  prosecute  for  the  recovery  of 
such  forfeitures. 
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NATIONAL  EMISSIONS  STANDARDS  STUDY 

Report  to  Sec.  211.  (a)  The  Secretary  shall  submit  to  the  Con- 

congress  gress,  no  later  than  two  years  after  the  effective  date  of 

this  section,  a  comprehensive  report  on  the  need  for  and 
effect  of  national  emission  standards  for  stationary 
sources.  Such  report  shall  include:  (A)  information  re- 
garding identifiable  health  and  welfare  effects  from  single 
emission  sources;  (B)  examples  of  specific  plants,  their 
location,  and  the  contaminant  or  contaminants  which, 
due  to  the  amount  or  nature  of  emissions  from  such  facili- 
ties, constitute  a  danger  to  public  health  or  welfare;  (C) 
an  up-to-date  list  of  those  industries  and  the  contaminant 
or  contaminants  which,  in  his  opinion,  should  be  subject 
to  such  national  standards;  (D)  the  relationship  of  such 
national  emission  standards  to  ambient  air  quality, 
including  a  comparison  of  situations  wherein  several 
plants  emit  the  same  contaminants  in  an  air  region  with 
those  in  which  only  one  such  plant  exists;  (E)  an  analysis 
of  the  cost  of  applying  such  standards;  and  (F)  such  other 
information  as  may  be  appropriate. 

(b)  The  Secretary  shall  conduct  a  full  and  complete 
investigation  and  study  of  the  feasibility  and  practica- 
bility of  controlling  emissions  from  jet  and  piston  air- 
craft engines  and  of  establishing  national  emission  stand- 
ards with  respect  thereto,  and  report  to  Congress  the 
results  of  such  study  and  investigation  within  one  year 
from  the  date  of  enactment  of  the  Air  Quality  Act  of 
1967,  together  with  his  recommendations. 

DEFINITIONS  FOR  TITLE  II 

Sec.  212.  As  used  in  this  title — 

(1)  The  term  "manufacturer"  as  used  in  sections  203, 
206,  207,  and  208  means  any  person  engaged  in  the  manu- 
facturing or  assembling  of  new  motor  vehicles  or  new 
motor  vehicle  engines,  or  importing  such  vehicles  or 
engines  for  resale,  or  who  acts  for  and  is  under  the  control 
of  any  such  person  in  connection  with  the  distribution  of 
new  motor  vehicles  or  new  motor  vehicle  engines,  but 
shall  not  include  any  dealer  with  respect  to  new  motor 
vehicles  or  new  motor  vehicle  engines  received  by  him  in 
commerce. 

(2)  The  term  "motor  vehicle"  means  any  self-propelled 
vehicle  designed  for  transporting  persons  or  property 
on  a  street  or  highway. 

(3)  The  term  "new  motor  vehicle"  means  a  motor 
vehicle  the  equitable  or  legal  title  to  which  has  never 
been  transferred  to  an  ultimate  purchaser;  and  the 
term  "new  motor  vehicle  engine"  means  an  engine  in  a 
new  motor  vehicle  or  a  motor  vehicle  engine  the  equitable 
or  legal  title  to  which  has  never  been  transferred  to  the 
ultimate  purchaser. 
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(4)  The  term  "dealer"  means  any  person  who  is 
engaged  in  the  sale  or  the  distribution  oe  new  motor 
vehicles  or  new  motor  vehicle  engines  to  the  ultimate 
purchaser. 

(5)  The  term  "ultimate  purchaser"  means,  with 
respect  to  any  new  motor  vehicle  or  new  motor  vehicle 
engine,  the  first  person  who  in  good  faith  purchases  such 
new  motor  vehicle  or  new  engine  for  purposes  other 
than  resale. 

(6)  The  term  "commerce"  means  (A)  commerce 
between  any  place  in  any  State  and  any  place  outside 
thereof ;  and  (B)  commerce  wholly  within  the  District  of 
Columbia. 


81  Stat.  604 


TITLE  III — GENERAL 


ADMINISTRATION 

Sec.  301.  (a)  The  Secretary  is  authorized  to  prescribe 
such  regulations  as  are  necessary  to  carry  out  his  func- 
tions under  this  Act.  The  Secretary  may  delegate  to  any 
officer  or  employee  of  the  Department  of  Health,  Educa- 
tion, and  Welfare  such  of  his  powers  and  duties  under 
this  Act,  except  the  making  of  regulations,  as  he  may 
deem  necessary  or  expendient. 

(b)  Upon  the  request  of  an  air  pollution  control 
agency,  personnel  of  the  Public  Health  Service  may  be 
detailed  to  such  agency  for  the  purpose  of  carrying  out 
the  provisions  of  this  Act.  The  provisions  of  section 

2  ujtSm  214(d.)  of  tne  Public  Health  Service  Act  shall  be  applica- 
60  stat.  423        ble  with  respect  to  any  personnel  so  detailed  to  the  same 

extent  as  if  such  personnel  had  been  detailed  under 

section  214(b)  of  that  Act. 

(c)  Payments  under  grants  made  under  this  Act  may 
be  made  in  installments,  and  in  advance  or  by  way  of 
reimbursement,  as  may  be  determined  by  the  Secretary. 

DEFINITIONS 

Sec.  302.  When  used  in  this  Act — ■ 

(a)  The  term  "Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare. 

(b)  The  term  "air  pollution  control  agency"  means 
any  of  the  following: 

(1)  A  single  State  agency  designated  by  the  Gov- 
ernor of  that  State  as  the  official  State  air  pollution 
control  agency  for  purposes  of  this  Act; 

(2)  An  agency  established  by  two  or  more  States 
and  having  substantial  powers  or  duties  pertaining 
to  the  prevention  and  control  of  air  pollution; 

(3)  A  city,  county,  or  other  local  government 
health  authority,  or,  in  the  case  of  any  city,  county, 
or  other  local  government  in  which  there  is  an  agency 
other  than  the  health  authority  charged  with  respon- 
sibility for  enforcing  ordinances  or  laws  relating  to 
the  prevention  and  control  of  air  pollution,  such 
other  agency;  or 

(4)  An  agency  of  two  or  more  municipalities 
located  in  the  same  State  or  in  different  States  and 
having  substantial  powers  or  duties  pertaining  to 
the  prevention  and  control  of  air  pollution. 


(232) 
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(c)  The  term  "interstate  air  pollution  control  agency" 
means — 

(1)  an  air  pollution  control  agency  established  by 
two  or  more  States,  or 

(2)  an  air  pollution  control  agency  of  two  or  more 
municipalities  located  in  different  States. 

(d)  The  term  "State"  means  a  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  and  American  Samoa. 

(e)  The  term  "person"  includes  an  individual,  corpo- 
ration, partnership,  association,  State,  municipality,  and 
political  subdivision  of  a  State. 

(f)  The  term  "municipality"  means  a  city,  town, 
borough,  county,  parish,  district,  or  other  public  body 
created  by  or  pursuant  to  State  law. 

(g)  All  language  referring  to  adverse  effects  on  welfare 
shall  include  but  not  be  limited  to  injury  to  agricultural 
crops  and  livestock,  damage  to  and  the  deterioration 
of  property,  and  hazards  to  transportation. 

OTHER  AUTHORITY  NOT  AFFECTED 

Sec.  303.  (a)  Except  as  provided  in  subsection  (b) 
of  this  section,  this  Act  shall  not  be  construed  as  super- 
seding or  limiting  the  authorities  and  responsibilities, 
under  any  other  provision  of  law,  of  the  Secretary  or 
any  other  Federal  officer,  department,  or  agency. 

(b)  No  appropriation  shall  be  authorized  orma  de 
under  section  301,  311,  or  314  of  the  Public  Health  ssstat-eoi; 
Service  Act  for  any  fiscal  year  after  the  fiscal  year  sojstat.  nsi, 
ending  June  30,  1964,  for  any  purpose  for  which  ap-  g  u.s.c.  m, 
propriations  may  be  made  under  authority  of  this  243,246 
Act. 

RECORDS  AND  AUDIT 

Sec.  304.  (a)  Each  recipient  of  assistance  under  this 
Act  shall  keep  such  records  as  the  Secretary  shall 
prescribe,  including  records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of  the  pro- 
ceeds of  such  assistance,  the  total  cost  of  the  project 
or  undertaking  in  connection  with  which  such  assistance 
is  given  or  used,  and  the  amount  of  that  portion  of  the 
cost  of  the  project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  facilitate  an 
effective  audit. 

(b)  The  Secretary  of  Health,  Education,  and  Welfare 
and  the  Comptroller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  examinations  to 
any  books,  documents,  papers,  and  records  of  the  re- 
cipients that  are  pertinent  to  the  grants  received  under 
this  Act. 
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COMPREHENSIVE  ECONOMIC  COST  STUDIES 


Report  to 
Congress 


Personnel  study 


Sec.  305.  (a)  In  order  to  provide  the  basis  for  evalu- 
ating programs  authorized  by  this  Act  and  the  develop- 
ment of  new  programs  and  to  furnish  the  Congress  with 
the  information  necessary  for  authorization  of  appropri- 


ate June  30,  1969,  the 
itate,  interstate,  and  local 


Report  to 
President  and 
Congress 


ations  by  fiscal  years  beginning 
Secretary,  in  cooperation  with  £ 

air  pollution  control  agencies,  shall  make  a  detailed  esti- 
mate of  the  cost  of  carrying  out  the  provisions  of  this 
Act;  a  comprehensive  study  of  the  cost  of  program  imple- 
mentation by  affected  units  of  government;  and  a  com- 
prehensive study  of  the  economic  impact  of  air  quality 
standards  on  the  Nation's  industries,  communities,  and 
other  contributing  sources  of  pollution,  including  an 
analysis  of  the  national  requirements  for  and  the  cost  of 
controlling  emissions  to  attain  such  standards  of  air 
quality  as  may  be  established  pursuant  to  this  Act  or 
applicable  State  law.  The  Secretary  shall  submit  such 
detailed  estimate  and  the  results  of  such  comprehensive 
study  of  cost  for  the  five-year  period  beginning  July  1, 
1969,  and  the  results  of  such  other  studies,  to  the  Con- 
gress not  later  than  January  10,  1969,  and  shall  submit 
a  reevaluation  of  such  estimate  and  studies  annually 
thereafter. 

(b)  The  Secretary  shall  also  make  a  complete  investi- 
gation and  study  to  determine  (1)  the  need  for  addi- 
tional trained  State  and  local  personnel  to  carry  out  pro- 
grams assisted  pursuant  to  this  Act  and  other  programs 
for  the  same  purpose  as  this  Act;  (2)  means  of  using 
existing  Federal  training  programs  to  train  such  per- 
sonnel; and  (3)  the  need  for  additional  trained  personnel 
to  develop,  operate  and  maintain  those  pollution  control 
facilities  designed  and  installed  to  implement  air  quality 
standards.  He  shall  report  the  results  of  such  investiga- 
tion and  study  to  the  President  and  the  Congress  not 
later  than  July  1,  1969. 


ADDITIONAL  REPORTS  TO  CONGRESS 


Sec.  306.  Not  later  than  six  months  after  the  effective 
date  of  this  section  and  not  later  than  January  10  of 
each  calendar  year  beginning  after  such  date,  the  Sec- 
retary shall  report  to  the  Congress  on  measures  taken 
toward  implementing  the  purpose  and  intent  of  this  Act 
including,  but  not  limited  to,  (1)  the  progress  and 
problems  associated  with  control  of  automotive  exhaust 
emissions  and  the  research  efforts  related  thereto;  (2) 
the  development  of  air  quality  criteria  and  recommended 
emission  control  requirements;  (3)  the  status  of  enforce- 
ment actions  taken  pursuant  to  this  Act;  (4)  the  status 
of  State  ambient  air  standards  setting,  including  such 
plans  for  implementation  and  enforcement  as  have  been 
developed;  (5)  the  extent  of  development  and  expansion 
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!    of  air  pollution  monitoring  systems;  (6)  progress  and 
|i    problems  related  to  development  of  new  and  improved 
I    control  techniques;  (7)  the  development  of  quantita- 
tive and  qualitative  instrumentation  to  monitor  emis- 
sions  and  air   quality;   (8)    standards   set   or  under 
consideration  pursuant  to  title  II  of  this  Act;  (9)  the 
status  of  State,  interstate,  and  local  pollution  control 
I     programs  established  pursuant  to  and  assisted  by  this 
|     Act;  and  (10)  the  reports  and  recommendations  made 
by  the  President's  Air  Quality  Advisory  Board. 

LABOR  STANDARDS 

Sec.  307.  The  Secretary  shall  take  such  action  as  may 
be  necessary  to  insure  that  all  laborers  and  mechanics 
employed  by  contractors  or  subcontractors  on  projects 
assisted  under  this  Act  shall  be  paid  wages  at  rates  not 
less  than  those  prevailing  for  the  same  type  of  work  on 
similar  construction  in  the  locality  as  determined  by 
the  Secretary  of  Labor,  in  accordance  with  the  Act  of 
March  3,  1931,  as  amended,  known  as  the  Davis-Bacon 
Act  (46  Stat.  1494;  40  U.S.C.  276a— 276a-5) .  The 
Secretary  of  Labor  shall  have,  with  respect  to  the  labor 
standards  specified  in  this  subsection,  the  authority  and 
functions  set  forth  in  Reorganization  Plan  Numbered 
14  of  1950  (15  F.R.  3176;  64  Stat.  1267)  and  section  2 
of  the  Act  of  June  13,  1934,  as  amended  (48  Stat.  948; 
40  U.S.C.  276c). 

SEPARABILITY 

Sec.  308.  If  any  provision  of  this  Act,  or  the  applica- 
tion of  any  provision  of  this  Act  to  any  person  or  cir- 
cumstance, is  held  invalid,  the  application  of  such  pro- 
vision to  other  persons  or  circumstances,  and  the  re- 
mainder of  this  Act,  shall  not  be  affected  thereby. 

APPROPRIATIONS 

Sec.  309.  There  are  hereby  authorized  to  be  appro- 
priated to  carry  out  this  Act,  other  than  sections  103(d) 
and  104,  $74,000,000  for  the  fiscal  year  ending  June  30, 
1968,  $95,000,000  for  the  fiscal  year  ending  June  30,  1969, 
and  $134,300,000  for  the  fiscal  year  ending  June  30, 
1970. 

SHORT  TITLE 

Sec.  310.  This  Act  may  be  cited  as  the  "  Clean  Air 
Act". 
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[Public  Law  89-272 — 89th  Congress,  S.  306,  Approved 
October  20,  1965] 

AN  ACT  To  authorize  a  research  and  development  program  with 
respect  to  solid-waste  disposal,  and  for  other  purposes. 

******* 

TITLE  II— SOLID  WASTE  DISPOSAL  1 

SHORT  TITLE 

Sec.  201.  This  title  (hereinafter  referred  to  as  "this  ggjjJJS 
Act")  may  be  cited  as  the  "Solid  Waste  Disposal  Act". 

FINDINGS  AND  PURPOSES 

Sec.  202.  (a)  The  Congress  finds — 

(1)  that  the  continuing  technological  progress  and 
improvement  in  methods  of  manufacture,  packaging, 
and  marketing  of  consumer  products  has  resulted  in 
an  ever-mounting  increase,  and  in  a  change  in  the 
characteristics,  of  the  mass  of  material  discarded 
by  the  purchaser  of  such  products; 

(2)  that  the  economic  and  population  growth  of 
our  Nation,  and  the  improvements  in  the  standard  of 
living  enjoyed  by  our  population,  have  required  in- 
creased industrial  production  to  meet  our  needs,  and 
have  made  necessary  the  demolition  of  old  buildings, 
the  construction  of  new  buildings,  and  the  provision 
of  highways  and  other  avenues  of  transportation, 
which,  together  with  related  industrial,  commercial, 
and  agricultural  operations,  have  resulted  in  a  ris- 
ing tide  of  scrap,  discarded,  and  waste  materials; 

(3)  that  the  continuing  concentration  of  our  popu- 
lation in  expanding  metropolitan  and  other  urban 
areas  has  presented  these  communities  with  serious 
financial,  management,  intergovernmental,  and  tech- 
nical problems  in  the  disposal  of  solid  wastes  result- 
ing from  the  industrial,  commercial,  domestic,  and 
other  activities  carried  on  in  such  areas; 

(4)  that  inefficient  and  improper  methods  of  dis- 
posal of  solid  wastes  result  in  scenic  blights,  create 
serious  hazards  to  the  public  health,  including  pollu- 
tion of  air  and  water  resources,  accident  hazards, 
and  increase  in  rodent  and  insect  vectors  of  disease, 


»  Title  I  of  P.L.  89-272  amended  the  Clean  Air  Act  (P.L.  88-206). 
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have  an  adverse  effect  on  land  values,  create  public 
nuisances,  otherwise  interfere  with  community  life 
and  development; 

(5)  that  the  failure  or  inability  to  salvage  and  re- 
use such  materials  economically  results  in  the  un- 
necessary waste  and  depletion  of  our  natural  re- 
sources; and 

(6)  that  while  the  collection  and  disposal  of  solid 
wastes  should  continue  to  be  primarily  the  function 
of  State,  regional,  and  local  agencies,  the  problems 
of  waste  disposal  as  set  forth  above  have  become  a 
matter  national  in  scope  and  in  concern  and  necessi- 
tate Federal  action  through  financial  and  technical 
assistance  and  leadership  in  the  development, 
demonstration,  and  application  of  new  and  im- 
proved methods  and  processes  to  reduce  the  amount 
of  waste  and  unsalvageable  materials  and  to  pro- 
vide for  proper  and  economical  solid-waste  disposal 
practices. 

(b)  The  purposes  of  this  Act  therefore  are — 

(1)  to  initiate  and  accelerate  a  national  research 
and  development  program  for  new  and  improved 
methods  of  proper  and  economic  solid-waste  dis- 
posal, including  studies  directed  toward  the  con- 
servation of  natural  resources  by  reducing  the 
amount  of  waste  and  unsalvageable  materials  and 
by  recovery  and  utilization  of  potential  resources  in 
solid  wastes;  and 

(2)  to  provide  technical  and  financial  assistance 
to  State  and  local  governments  and  interstate 
agencies  in  the  planning,  development,  and  conduct 
of  solid-waste  disposal  programs. 

DEFINITIONS 

Sec.  203.  When  used  in  this  Act: 

(1)  The  term  "Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare;  except  that  such  term 
means  the  Secretary  of  the  Interior  with  respect  to  prob- 
lems of  solid  waste  resulting  from  the  extraction,  proc- 
essing, or  utilization  of  minerals  or  fossil  fuels  where 
the  generation,  production,  or  reuse  of  such  waste  is  or 
may  be  controlled  within  the  extraction,  processing,  or 
utilization  facility  or  facilities  and  where  such  control 
is  a  feature  of  the  technology  or  economy  of  the  operation 
of  such  facility  of  facilities. 

(2)  The  term  "State"  means  a  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  and  American  Samoa. 

(3)  The  term  "interstate  agency"  means  an  agency 
of  two  or  more  municipalities  in  different  States,  or  an 
agency  established  by  two  or  more  States,  with  authority 
to  provide  for  the  disposal  of  solid  wastes  and  serving 
two  or  more  municipalities  located  in  different  States. 
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(4)  The  term  "solid  waste"  means  garbage,  refuse, 
and  other  discarded  solid  materials,  including  solid-waste 
materials  resulting  from  industrial,  commercial,  and  ag- 
ricultural operations,  and  from  community  activities, 
but  does  not  include  solids  or  dissolved  material  in 
domestic  sewage  or  other  signficant  pollutants  in  water 
resources,  such  as  silt,  dissolved  or  suspended  solids  in 
industrial  waste  water  effluents,  dissolved  materials  in 
irrigation  return  flows  or  other  common  water  pollutants. 

(5)  The  term  "sold- waste  disposal"  means  the  collec- 
tion, storage,  treatment,  utilization,  processing,  or  final 
disposal  of  solid  waste. 

(6)  The  term  "construction",  with  respect  to  any  proj- 
ect of  construction  under  this  Act,  means  (A)  the  erec- 
tion or  building  of  new  structures  and  acquisition  of 
lands  or  interests  therein,  or  the  acquisition,  replace- 
ment, expansion,  remodeling,  alteration,  modernization, 
or  extension  of  existing  structures,  and  (B)  the  acquisition 
and  installation  of  initial  equipment  of,  or  required  in 
connection  with,  new  or  newly  acquired  structures  or  the 
expanded,  remodeled,  altered,  modernized  or  extended 
part  of  existing  structures  (including  trucks  and  other 
motor  vehicles,  and  tractors,  cranes,  and  other  machin- 
ery) necessary  for  the  proper  utilization  and  operation  of 
the  facility  after  completion  of  the  project;  and  includes 
preliminary  planning  to  determine  the  economic  and 
engineering  feasibility  and  the  public  health  and  safety 
aspects  of  the  project,  the  engineering,  architectural, 
legal,  fiscal,  and  economic  investigations  and  studies,  and 
any  surveys,  designs,  plans,  working  drawings,  specifica- 
tions, and  other  action  necessary  for  the  carrying  out  of 
the  project,  and  (C)  the  inspection  and  supervision  of 
the  process  of  carrying  out  the  project  to  completion. 

RESEARCH,  DEMONSTRATIONS,  TRAINING,  AND  OTHER 
ACTIVITIES 

Sec.  204.  (a)  The  Secretary  shall  conduct,  and  encour- 
age, cooperate  with,  and  render  financial  and  other  as- 
sistance to  appropriate  public  (whether  Federal,  State, 
interstate,  or  local)  authorities,  agencies,  and  institutions, 
private  agencies  and  institutions,  and  individuals  in  the 
conduct  of,  and  promote  the  coordination  of,  research, 
investigations,  experiments,  training,  demonstrations, 
surveys,  and  studies  relating  to  the  operation  and  fi- 
nancing of  solid-waste  disposal  programs,  the  develop- 
ment and  application  of  new  and  improved  methods  of 
solid-waste  disposal  (including  devices  and  facilities 
therefor),  and  the  reduction  of  the  amount  of  such  waste 
and  unsalvageable  waste  materials. 

(b)  In  carrying  out  the  provisions  of  the  preceding 
subsection,  the  Secretary  is  authorized  to — 

(1)  collect  and  make  available,  through  publica- 
tions and  other  appropriate  means,  the  results  of,  and 
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other  information  pertaining  to,  such  research  and 
other  activities,  including  appropriate  recommenda- 
tions in  connection  therewith; 

(2)  cooperate  with  public  and  private  agencies, 
institutions,  and  organizations,  and  with  any  indus- 
tries involved,  in  the  preparation  and  the  conduct  of 
such  research  and  other  activities ;  and 

(3)  make  grants-in-aid  to  public  or  private  agen- 
cies and  institutions  and  to  individuals  for  research, 
training  projects,  surveys,  and  demonstrations  (in- 
cluding construction  of  facilities),  and  provide  for 
the  conduct  of  research,  training,  surveys,  and  dem- 
onstrations by  contract  with  public  or  private  agen- 
cies and  institutions  and  with  individuals;  and  such 
contracts  for  research  or  demonstrations  or  both  (in- 
cluding contracts  for  construction)  may  be  made  in 
accordance  with  and  subject  to  the  limitations  pro- 
vided with  respect  to  research  contracts  of  the  mili- 
tary departments  in  title  10,  United  States  Code, 

70AStat  134  section  2353,  except  that  the  determination,  ap- 

proval, and  certification  required  thereby  shall  be 
made  by  the  Secretary, 
(c)  Any  grant,  agreement,  or  contract  made  or  entered 
into  under  this  section  shall  contain  provisions  effective 
to  insure  that  all  information,  uses,  processes,  patents  and 
other  developments  resulting  from  any  activity  under- 
taken pursuant  to  such  grant,  agreement,  or  contract  will 
be  made  readily  available  on  fair  and  equitable  terms  to 
industries  utilizing  methods  of  solid-waste  disposal  and 
industries  engaging  in  furnishing  devices,  facilities, 
equipment,  and  supplies  to  be  used  in  connection  with 
solid-waste  disposal.  In  carrying  out  the  provisions  of 
this  section,  the  Secretary  and  each  department,  agency, 
and  officer  of  the  Federal  Government  having  i  unctions 
or  duties  under  this  Act  shall  make  use  of  and  adhere  to 
the  Statement  of  Government  Patent  Policy  which  was 
promulgated  by  the  President  in  his  memorandum  of 
October  10,  1963.  (3  CFR,  1963  Supp.,  p.  238.) 

Limitation  (d)  Notwithstanding  any  other  provison  of  this  Act, 

the  United  States  shall  not  make  any  grant  to  pay  more 
than  two-thirds  of  the  cost  of  construction  of  any  facility 
under  this  Act. 

INTERSTATE  AND  INTERLOCAL  COOPERATION 

Sec.  205.  The  Secretary  shall  encourage  cooperative 
activities  by  the  States  and  local  governments  in  connec- 
tion with  solid-waste  disposal  programs;  encourage 
where  practicable,  interstate,  interlocal,  and  regional 
planning  for,  and  the  conduct  of,  interstate,  interlocal, 
and  regional  solid-waste  disposal  programs;  and  encour- 
age the  enactment  of  improved  and,  so  far  as  practicable, 
uniform  State  and  local  laws  governing  solid- waste 
disposal. 
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GRANTS  FOR  STATE  AND  INTERSTATE  PLANNING 

Sec.  206.  (a)  The  Secretary  may  from  time  to  time, 
upon  such  terms  and  conditions  consistent  with  this  sec- 
tion as  he  finds  appropriate  to  carry  out  the  purposes  of 
this  Act,  make  grants  to  State  and  interstate  agencies  of 
not  to  exceed  50  per  centum  of  the  cost  of  making  surveys 
of  solid-waste  disposal  practices  and  problems  within  the 
jurisdictional  areas  of  such  States  or  agencies,  and  of 
developing  solid-waste  disposal  plans  for  such  areas. 

(b)  In  order  to  be  eligible  for  a  grant  under  this  sec-  Application 
tion  the  State,  or  the  interstate  agency,  must  submit  an 
application  therefor  which — 

(1)  designates  or  establishes  a  single  State  agency 
(which  may  be  an  interdepartmental  agency)  or,  in 
the  case  of  an  interstate  agency,  such  interstate 
agency,  as  the  sole  agency  for  carrying  out  the  pur- 
poses of  this  section; 

(2)  indicates  the  manner  in  which  provision  will 
be  made  to  assure  full  consideration  of  all  aspects  of 
planning  essential  to  statewide  planning  (or  in  the 
case  of  an  interstate  agency  jurisdictionwide  plan 
ning)  for  proper  and  effective  solid-waste  disposal 
consistent  with  the  protection  of  the  public  health, 
including  such  factors  as  population  growth,  urban 
and  metropolitan  development,  land  use  planning, 
water  pollution  control,  air  pollution  control,  and 
the  feasibility  of  regional  disposal  programs; 

(3)  sets  forth  its  plans  for  expenditure  of  such 
grant,  which  plans  provide  reasonable  assurance  of 
carrying  out  the  purposes  of  this  section; 

(4)  provides  for  submission  of  a  final  report  of 
the  activities  of  the  State  or  interstate  agency  in 
carrying  out  the  purposes  of  this  section,  and  for  the 
submission  of  such  other  reports,  in  such  form  and 
containing  such  information,  as  the  Secretary  may 
from  time  to  time  find  necessary  for  carrying  out  the 
purposes  of  this  section  and  for  keeping  such  records 
and  affording  such  access  thereto  as  he  may  find  nec- 
essary to  assure  the  correctness  and  verification  of 
such  reports;  and 

(5)  provides  for  such  fiscal-control  and  fund- 
accounting  procedures  as  may  be  necessary  to  assure 
proper  disbursement  of  and  accounting  for  funds 
paid  to  the  State  or  interstate  agency  under  this 
section. 

(c)  The  Secretary  shall  make  a  grant  under  this  sec- 
tion only  if  he  finds  that  there  is  satisfactory  assurance 
that  the  planning  of  solid-waste  disposal  will  be  coordi- 
nated, so  far  as  practicable,  with  other  related  State,  in- 
terstate, regional,  and  local  planning  activities,  including  J^pp67^ 
those  financed  in  part  with  funds  pursuant  to  section  701 

of  the  Housing  Act  of  1954. 
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40TJ.S.C.461  LABOR  STANDARDS 

Sec.  207.  No  grant  for  a  project  of  construction  under 
this  Act  shall  be  made  unless  the  Secretary  finds  that  the 
application  contains  or  is  supported  by  reasonable  assur- 
ance that  all  laborers  and  mechanics  employed  by  con- 
tractors or  subcontractors  on  projects  of  the  type  covered 
by  the  Davis-Bacon  Act,  as  amended  (40  U.S.C.  276a — 
49  stat.  ion;       276a-5),  will  be  paid  wages  at  rates  not  less  than  those 
78  stat.  238         prevailing  on  similar  work  in  the  locality  as  determined 
by  the  Secretary  of  Labor  in  accordance  with  that  Act; 
and  the  Secretary  of  Labor  shall  have  with  respect  to  the 
labor  standards  specified  in  this  section  the  authority  and 
functions  set  forth  in  Reorganization  Plan  Numbered  14 
m stat.  126?        of  1950  (15  F.R.  3176;  5  U.S.C.  133z-15)  and  section  2  of 
63  stat.  108        the  Act  of  June  13j  1934j  ag  amended  (40  U.S.C.  276c). 

OTHER  AUTHORITY  NOT  AFFECTED 

Sec.  208.  This  Act  shall  not  be  construed  as  supersed- 
ing or  limiting  the  authorities  and  responsibilities,  under 
any  other  provisions  of  law,  of  the  Secretary  of  Health, 
Education,  and  Welfare,  the  Secretary  of  the  Interior,  or 
any  other  Federal  officer,  department,  or  agency. 

PAYMENTS 

Sec.  209.  Payments  of  grants  under  this  Act  may  be 
made  (after  necessary  adjustment  on  account  of  pre- 
viously made  underpayments  or  overpayments)  in  ad- 
vance or  by  way  of  reimbursement,  and  in  such  install- 
ments and  on  such  conditions  as  the  Secretary  may  deter- 
mine. 

APPROPRIATIONS 

Sec  210.  (a)  There  is  hereby  authorized  to  be  appro- 
priated to  the  Secretary  of  Health,  Education,  and  Wel- 
fare, to  carry  out  this  Act,  not  to  exceed  $7,000,000 
for  the  fiscal  year  ending  June  30,  1966,  not  to  exceed 
$14,000,000  for  the  fiscal  year  ending  June  30,  1967,  not 
to  exceed  $19,200,000  for  the  fiscal  year  ending  June  30, 
1968,  and  not  to  exceed  $20,000,000  for  the  fiscal  year 
ending  June  30,  1969. 

(b)  There  is  hereby  authorized  to  be  appropriated  to 
the  Secretary  of  the  Interior,  to  carry  out  this  Act,  not 
to  exceed  $3,000,000  for  the  fiscal  year  ending  June  30, 
1966,  not  to  exceed  $6,000,000  for  the  fiscal  year  ending 
June  30,  1967,  not  to  exceed  $10,800,000  for  the  fiscal  year 
ending  June  30,  1968,  and  not  to  exceed  $12,500,000 
for  the  fiscal  year  ending  June  30,  1969. 
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MISCELLANEOUS  LAWS  RELATING  TO  MEN- 
TAL HEALTH  AND  MENTAL  RETARDATION 


[Public  Law  88-164,  Approved  October  31,  1963, 
as  Amended1] 

AN  ACT  To  provide  assistance  in  combating  mental  retardation 
through  grants  for  construction  of  research  centers  and  grants 
for  facilities  for  the  mentally  retarded  and  assistance  in  im- 
proving mental  health  through  grants  for  construction  of  com- 
munity mental  health  centers,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled. That  this  Act  may  be  cited  as  the  "Mental  Retarda- 
tion Facilities  and  Community  Mental  Health  Centers 
Construction  Act  of  1963". 


77  Stat.  2S2 


Mental  Retarda- 
tion Facilities 
and  Community 
Mental  Health 
Centers  Con- 
struction Act 
of  1963 


TITLE  1 2 — FACILITIES  FOR  THE  MENTALLY 
RETARDED 3 

SHORT  TITLE 

Sec.  100.  This  title  may  be  cited  as  the  "Mental  Re- 
tardation Facilities  Construction  Act". 

Part  A — Grants  for  Construction  or  Centers  for  Re- 
search on  Mental  Retardation  and  Related  Aspects 
of  Human  Development 


Part  B — Project  Grants  for  Construction  of  Uni- 
versity-Affiliated Facilities  for  the  Mentally 
Retarded 


AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  121. 4  (a)  For  the  purpose  of  assisting  in  the  con- 
struction  (and  the  planning  for  the  construction)  of  clin- 
ical facilities  providing,  as  nearly  as  practicable,  a  full 
range  of  inpatient  and  outpatient  services  for  the  men- 
tally retarded  (which,  for  purposes  of  this  part,  includes 
other  neurological  handicapping  conditions  found  by  the 

1  Provisions  of  this  Act  which  amended  the  P.H.S.  Act  were  incorporated 
as  pt.  D  in  title  VII,  of  the  P.H.S.  Act. 

2  Sec.  2(a)  of  P.L.  89-105  amended  titles  I  and  IV  by  changing  the 
words  "Title  II"  wherever  they  appeared  in  such  titles  to  read  "part  A 
of  title  II." 

3  The  heading  of  title  I  amended  by  sec.  4  of  P.L.  90-170. 

*  Sec.  121  amended  by  sees.  2  (a),  (b),  and  (d)  (1)  of  P.L.  90-170. 

.  (247) 


42  U.S.C.  2661 
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Secretary  to  be  sufficiently  related  to  mental  retardation 
to  warrant  inclusion  in  this  part)  and  facilities  which 
will  aid  in  demonstrating  provision  of  specialized  serv- 
ices for  the  diagnosis  and  treatment,  education,  training, 
or  care  of  the  mentally  retarded  or  in  the  clinical  train- 
ing of  physicians  and  other  specialized  personnel  needed 
for  research,  diagnosis  and  treatment,  education,  train- 
ing, or  care  of  the  mentally  retarded,  including  research 
incidental  or  related  to  any  of  the  foregoing  activities, 
there  are  authorized  to  be  appropriated  $5,000,000  for 
the  fiscal  year  ending  June  30,  1964,  $7,500,000  for  the 
fiscal  year  ending  June  30,  1965,  $10,000,000  each  for  the 
fiscal  year  ending  June  30,  1966,  the  fiscal  year  ending 
June  30,  1967,  and  the  fiscal  year  ending  June  30,  1968, 
and  $20,000,000  each  for  the  fiscal  year  endingJune  30, 
1969,  and  the  fiscal  year  ending  June  30,  1970.  Except  as 
provided  in  subsection  (b),  the  sums  so  appropriated 
shall  be  used  for  project  grants  for  construction  of  pub- 
lic and  other  nonprofit  facilities  for  the  mentally  re- 
tarded which  are  associated  with  a  college  or  university. 

(b)  5  (1)  Of  the  sums  appropriated  pursuant  to  sub- 
section (a)  for  any  fiscal  year,  beginning  with  the  fiscal 
year  ending  June  30,  1968,  an  amount  equal  to  2  per 
centum  thereof  (or  such  smaller  amount  as  the  Secretary 
may  determine  to  be  appropriate)  shall  be  available  to 
the  Secretary  for  the  purpose  of  making  grants  to  cover 
not  to  exceed  75  per  centum  of  the  costs  of  the  planning 
of  projects  with  respect  to  the  construction  of  which  ap- 
plications for  grants  may  be  made  under  this  part.  Not 
more  than  $25,000  shall  be  granted  under  this  subsection 
with  respect  to  any  project. 

(2)  Planning  grants  under  this  subsection  shall  be 
made  by  the  Secretary  to  such  applicants  and  upon  such 
terms  and  conditions  as  he  shall  by  regulations  prescribe. 
Payment  of  grants  under  this  subsection  shall  be  made  in 
advance  or  by  way  of  reimbursement,  as  the  Secretary 
may  determine. 

(3)  Whenever,  in  the  succeeding  provisions  of  this 
part,  the  term  "grant",  "grants",  or  "funds"  is  employed, 
such  term  shall  be  deemed  not  to  include  any  grant  under 
this  subsection  or  any  of  the  funds  of  any  such  grant. 


APPLICATIONS 


Sec.  122.  Applications  for  grants  under  this  part  with 
respect  to  any  facility  may  be  approved  by  the  Secretary 
only  if  the  application  contains  or  is  supported  by  rea- 
sonable assurances  that — 

(1)  the  facility  will  be  associated,  to  the  extent 
prescribed  in  regulations  of  the  Secretary,  with  a 
college  or  university  hospital  (including  affiliated 
hospitals),  or  with  such  other  part  of  a  college  or 

sSubsec.  121(b)  added  by  sec.  2(e)  of  P.L.  90-170. 
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university  as  the  Secretary  may  find  appropriate  in 
the  light  of  the  purposes  of  this  part ; 

(2)  the  plans  and  specifications  are  in  accord  with 
regulations  prescribed  by  the  Secretary  under  sec- 
tion 133(3)  ; 

(3)  title  to  the  site  for  the  project  is  or  will  be 
vested  in  cne  or  more  of  the  agencies  or  institutions 
filing  the  application  or  in  a  public  or  other  non- 
profit agency  or  institution  which  is  to  operate  the 
facility  ; 

(4)  adequate  financial  support  will  be  available 
for  construction  of  the  project  and  for  its  mainte- 
nance and  operation  when  completed;  and 

(5)  all  laborers  and  mechanics  employed  by  con- 
tractors or  subcontractors  in  the  performance  of 

work  on  construction  of  the  project  will  be  paid  49  stat.  1011 
wages  at  rates  not  less  than  those  prevailing  on 
similar  construction  in  the  locality  as  determined 
by  the  Secretary  of  Labor  in  accordance  with  the 
Davis-Bacon  Act,  as  amended  (40.  U.S.C.  276a —  63  stat.  108 
276a-5)  ;  and  the  Secretary  of  Labor  shall  have  with 
respect  to  the  labor  standards  specified  in  this  para-  64  stat- 1267 
graph  the  authority  and  functions  set  forth  in  Re- 
organization Plan  Numbered  14  of  1950  (15  F.R. 
3176;  5  U.S.C.  133z-15)  and  section  2  of  the  Act  of 
June  13,  1934,  as  amended  (40  U.S.C.  276c). 

AMOUNT  OF  GRANTS;  PAYMENTS 

Sec.  123.  (a)  The  total  of  the  grants  with  respect  to  42U.S.C.  2663 
any  project  for  the  construction  of  a  facility  under  this 
part  may  not  exceed  75  per  centum  of  the  necessary  cost 
of  construction  thereof  as  determined  by  the  Secretary. 

(b)  Payments  of  grants  under  this  part  shall  be  made 
in  advance  or  by  way  of  reimbursement,  in  such  install- 
ments consistent  with  construction  progress,  and  on  such 
conditions  as  the  Secretary  may  determine. 

RECOVERY 

Sec.  124.  If  any  facility  with  respect  to  which  funds 
have  been  paid  under  this  part  shall,  at  any  time  within 
twenty  years  after  the  completion  of  construction — 

(1)  be  sold  or  transferred  to  any  person,  agency,  42U.S.C.  2664 
or  organization  which  is  not  qualified  to  file  an  ap- 
plication under  this  part,  or 

(2)  cease  to  be  a  public  or  other  nonprofit  facil- 
ity for  the  mentally  retarded,  unless  the  Secretary 
determines,  in  accordance  with  regulations,  that 
there  is  good  cause  for  releasing  the  applicant  or 
other  owner  from  the  obligation  to  continue  such 
facility  as  a  public  or  other  nonprofit  facility  for 
the  mentally  retarded, 
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the  United  States  shall  be  entitled  to  recover  from  either 
the  transferor  or  the  transferee  (or,  in  the  case  of  a  fa- 
cility which  has  ceased  to  be  a  public  or  other  nonprofit 
facility  for  the  mentally  retarded,  from  the  owners 
thereof)  an  amount  bearing  the  same  ratio  to  the  then 
value  (as  determined  by  the  agreement  of  the  parties  or 
by  action  brought  in  the  district  court  of  the  United 
States  for  the  district  in  which  the  facility  is  situated) 
of  so  much  of  the  facility  as  constituted  an  approved 
project  or  projects,  as  the  amount  of  the  Federal  partic- 
ipation bore  to  the  cost  of  the  construction  of  such 
project  or  projects. 

NONDUPLICATION  OF  GRANTS 

Sec.  125.6  No  grant  may  be  made  after  January  1, 
1964,  under  any  provision  of  the  Public  Health  Service 
Act,  for  any  of  the  fiscal  years  in  the  period  beginning 
July  1,  1963,  and  ending  June  30,  1970,  for  construction 
of  any  facility  for  the  mentally  retarded  described  in 
this  part,  unless  the  Secretary  determines  that  funds  are 
not  available  under  this  part  to  make  a  grant  for  the 
construction  of  such  facility. 

Part  C — Grants  for  Construction  of  Facilities  for 
the  Mentally  Retarded 

authorization  of  appropriations 

Sec.  131.6  There  are  authorized  to  be  appropriated, 
for  grants  for  construction  of  public  and  other  nonprofit 
facilities  for  the  mentally  retarded,  $10,000,000  for  the 
fiscal  year  ending  June  30,  1965,  $12,500,000  for  the  fis- 
cal year  ending  June  30,  1966,  $15,000,000  for  the  fiscal 
year  ending  June  30,  1967,  $30,000,000  each  for  the  fis- 
cal year  ending  June  30, 1968,  and  the  fiscal  year  ending 
June  30,  1969,  and  $50,000,000  for  the  fiscal  year  ending 
June  30, 1970. 

ALLOTMENTS  TO  STATES 

Sec.  132.  (a)  For  each  fiscal  year,  the  Secretary  shall, 
in  accordance  with  regulations,  make  allotments  from  the 
sums  appropriated  under  section  131  to  the  several 
States  on  the  basis  of  (1)  the  population,  (2)  the  extent 
of  the  need  for  facilities  for  the  mentally  retarded,  and 
(3)  the  financial  need  of  the  respective  States;  except 
that  no  such  allotment  to  any  State,  other  than  the  Virgin 
Islands,  American  Samoa,  and  Guam,  for  any  fiscal  year 
may  be  less  than  $100,000.  Sums  so  allotted  to  a  State  for 
a  fiscal  year  for  construction  and  remaining  unobligated 


58  Stat.  682 
42U.S.C.  201 
note 


42  U.S.C  2665 


«  Sees.  125  and  131  amended  by  sees.  2(c)  and  3(a),  respectively,  of 
P.L.  90-170. 
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at  the  end  of  such  year  shall  remain  available  to  such 
State  for  such  purpose  for  the  next  fiscal  year  (and  for 
such  year  only) ,  in  addition  to  the  sums  allotted,  to  such 
State  for  such  next  fi  seal  year. 

(b)  In  accordance  with  regulations  of  the  Secretary, 
any  State  may  file  with  him  a  request  that  a  specified  por- 
tion of  its  allotment  under  this  part  be  added  to  the  allot- 
ment of  another  State  under  this  part  for  the  purpose  of 
meeting  a  portion  of  the  Federal  share  of  the  cost  of  a 
project  for  the  construction  of  a  facility  for  the  mentally 
retarded  in  such  other  State.  If  it  is  found  by  the  Secre- 
tary that  construction  of  the  facility  with  respect  to 
which  the  request  is  made  would  meet  needs  of  the  State 
making  the  request  and  that  use  of  the  specified  portion 
of  such  State's  allotment,  as  requested  by  it,  would  assist 
in  carrying  out  the  purposes  of  this  part,  such  portion  of 
such  State's  allotment  shall  be  added  to  the  allotment  of 
the  other  State  under  this  part,  to  be  used  for  the  purpose 
referred  to  above. 

(c)  Upon  the  request  of  any  State  that  a  specified  por- 
tion of  its  allotment  under  this  part  be  added  to  the  allot- 
ment of  such  State  under  part  A  of  title  II,  and  upon 
(1)  the  simultaneous  certification  to  the  Secretary  by  the 
State  agency  designated  as  provided  in  the  State  plan  ap- 
proved under  this  part  to  the  effect  that  it  has  afforded 
a  reasonable  opportunity  to  make  applications  for  the 
portion  so  specified  and  there  have  been  no  approvable 
applications  for  such  portion,  or  (2)  a  showing  satisfac- 
tory to  the  Secretary  that  the  need  for  the  community 
mental  health  centers  in  such  State  is  substantially 
greater  than  for  the  facilities  for  the  mentally  retarded, 
the  Secretary  shall,  subject  to  such  limitations  as  he  may 
by  regulations  prescribe,  promptly  adjust  the  allotments 
of  such  State  in  accordance  with  such  request  and  shall 
notify  such  State  agency  and  the  State  agency  designated 
under  the  State  plan  approved  under  part  A  of  title  II, 
and  thereafter  the  allotments  as  so  adjusted  shall  be 
deemed  the  State's  allotments  for  purposes  of  this  part 
and  part  A  of  title  II. 

(d)  7  (1)  At  the  request  of  any  State,  a  portion  of  any 
allotment  or  allotments  of  such  State  under  this  part 
shall  be  available  to  pay  one-half  (or  such  smaller  share 
as  the  State  may  request)  of  the  expenditures  found 
necessary  by  the  Secretary  for  the  proper  and  efficient 
administration  during  such  year  of  the  State  plan  ap- 
proved under  this  part ;  except  that  not  more  than  2  per 
centum  of  the  total  of  the  allotments  of  such  State  for 
a  year,  or  $50,000,  whichever  is  less,  shall  be  available  for 
such  purpose  for  such  year.  Payments  of  amounts  due 
under  this  paragraph  may  be  made  in  advance  or  by  way 
of  reimbursement,  and  in  such  installments,  as  the  Secre- 
tary may  determine. 

7  Subsec.  132(d)  added  by  sec.  3(c)  of  P.L.  90-170. 
89-774  0—68  17 
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(2)  Any  amount  paid  under  paragraph  (1)  to  any 
State  for  any  fiscal  year  shall  be  paid  on  condition  that 
there  shall  be  expended  from  State  sources  for  such  year 
for  administration  of  the  State  plan  approved  under  this 
part  not  less  than  the  total  amount  expended  for  such 
purposes  from  such  sources  during  the  fiscal  year  ending 
June  30, 1967. 

REGULATIONS 

Sec.  133.  Within  six  months  after  enactment  of  this 
Act,  the  Secretary  shall,  after  consultation  with  the  Fed- 
eral Hospital  Council  (established  by  section  633  of  the 
Public  Health  Service  Act  and  hereinafter  in  this  part 
referred  to  as  the  "Council"),  by  general  regulations 
applicable  uniformly  to  all  the  States,  prescribe — 

(1)  the  kinds  of  services  needed  to  provide  ade- 
quate services  for  mentally  retarded  persons  resid- 
ing in  a  State ; 

(2)  the  general  manner  in  which  the  State  agency 
(designated  as  provided  in  the  State  plan  approved 
under  this  part)  shall  determine  the  priority  of  proj- 
ects based  on  the  relative  need  of  different  areas, 
giving  special  consideration  to  facilities  which  will 
provide  comprehensive  services  for  a  particular 
community  or  communities ; 

(3)  general  standards  of  construction  and  equip- 
ment for  facilities  of  different  classes  and  in  differ- 
ent types  of  location ;  and 

(4)  that  the  State  plan  shall  provide  for  adequate 
facilities  for  the  mentally  retarded  for  persons  re- 
siding in  the  State,  and  shall  provide  for  adequate 
facilities  for  the  mentally  retarded  to  furnish 
needed  services  for  persons  unable  to  pay  therefor. 
Such  regulations  may  require  that  before  approval 
of  any  application  for  a  facility  or  addition  to  a 
facility  is  recommended  by  a  State  agency,  assur- 
ance shall  be  received  by  the  State  from  the  appli- 
cant that  there  will  be  made  available  in  such  fa- 
cility or  addition  a  reasonable  volume  of  services  to 
persons  unable  to  pay  therefor,  but  an  exception 
shall  be  made  if  such  a  requirement  is  not  feasible 
from  a  financial  viewpoint. 

STATE  PLANS 

Sec.  134.  (a)  After  such  regulations  have  been  issued, 
any  State  desiring  to  take  advantage  of  this  part  shall 
submit  a  State  plan  for  carrying  out  its  purposes.  Such 
State  plan  must — 

(1)  designate  a  single  State  agency  as  the  sole 
agency  for  the  administration  of  the  plan,  or  desig- 
nate such  agency  as  the  sole  agency  for  supervising 
the  administration  of  the  plan ; 
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(2)  contain  satisfactory  evidence  that  the  State 
agency  designated  in  accordance  with  paragraph 
(1)  hereof  will  have  authority  to  carry  out  such 
plan  in  conformity  with  this  part ; 

(3)  provide  for  the  designation  of  a  State  ad- 
visory council  which  shall  include  representatives 
of  State  agencies  concerned  with  planning,  opera- 
tion, or  utilization  of  facilities  for  the  mentally  re- 
tarded and  of  nongovernment  organizations  or 
groups  concerned  with  education,  employment,  re- 
habilitation, welfare,  and  health,  and  including  rep- 
resentatives of  consumers  of  the  services  provided 
by  such  facilities ; 

(4)  set  forth  a  program  for  construction  of  fa- 
cilities for  the  mentally  retarded  (A)  which  is  based 
on  a  statewide  inventory  of  existing  facilities  and 
survey  of  need;  (B)  which  conforms  with  the  regu- 
lations prescribed  under  section  133(1);  and  (C) 
which  meets  the  requirements  for  furnishing  needed 
services  to  persons  unable  to  pay  therefor,  included 
in  regulations  prescribed  under  section  133(4)  ; 

(5)  set  forth  the  relative  need,  determined  in  ac- 
cordance with  the  regulations  prescribed  under  sec- 
tion 133(2) ,  for  the  several  projects  included  in  such 
programs,  and  provide  for  the  construction,  insofar 
as  financial  resources  available  therefor  and  for 
maintenance  and  operation  make  possible,  in  the 
order  of  such  relative  need ; 

(6)  provide  such  methods  of  administration  of 
the  State  plan,  including  methods  relating  to  the 
establishment  and  maintenance  of  personnel  stand- 
ards on  a  merit  basis  (except  that  the  Secretary  shall 
exercise  no  authority  with  respect  to  the  selection, 
tenure  of  office,  or  compensation  of  any  individual 
employed  in  accordance  with  such  methods) ,  as  are 
found  by  the  Secretary  to  be  necessary  for  the  proper 
and  efficient  operation  of  the  plan ; 

(7)  8  provide  minimum  standards  (to  be  fixed  in 
the  discretion  of  the  State)  for  the  maintenance  and 
operation  of  facilities  which  receive  Federal  aid  un- 
der this  part  and,  effective  July  1,  1969,  provide  for 
enforcement  of  such  standards  with  respect  to  proj- 
ects approved  by  the  Secretary  under  this  part  after 
June  30, 1967; 

(8)  provide  for  affording  to  every  applicant  for 
a  construction  project  an  opportunity  for  hearing 
before  the  State  agency ; 

(9)  provide  that  the  State  agency  will  make  such 
reports  in  such  form  and  containing  such  informa- 
tion as  the  Secretary  may  from  time  to  time  reason- 
ably require,  and  will  keep  such  records  and  afford 


8  Par.  (7)  of  sec.  134  amended  by  sec.  5  of  P.L.  90-170. 
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such  access  thereto  as  the  Secretary  may  find  neces- 
sary to  assure  the  correctness  and  verification  of 
such  reports ;  and 

(10)  provide  that  the  State  agency  will  from  time 
to  time,  but  not  less  often  than  annually,  review  its 
State  plan  and  submit  to  the  Secretary  any  mod- 
ifications thereof  which  it  considers  necessary, 
(b)  The  Secretary  shall  approve  any  State  plan  and 
any  modification  thereof  which  complies  with  the  pro- 
visions of  subsection  (a).  The  Secretary  shall  not  finally 
disapprove  a  State  plan  except  after  reasonable  notice 
and  opportunity  for  a  hearing  to  the  State. 

APPROVAL  OF  PROJECTS 

Sec.  135.  (a)  For  each  project  for  construction  pursu- 
ant to  a  State  plan  approved  under  this  part,  there  shall 
be  submitted  to  the  Secretary  through  the  State  agency 
an  application  by  the  State  or  a  political  subdivision 
thereof  or  by  a  public  or  other  nonprofit  agency.  If  two 
or  more  such  agencies  join  in  the  construction  of  the 
project,  the  application  may  be  filed  by  one  or  more  of 
such  agencies.  Such  application  shall  set  forth — 

(1)  a  description  of  the  site  for  such  project; 

(2)  plans  and  specifications  therefor  in  accord- 
ance with  the  regulations  perscribed  by  the  Secre- 
tary under  section  133(3)  ; 

(3)  reasonable  assurance  that  title  to  such  site  is 
or  will  be  vested  in  one  or  more  of  the  agencies  filing 
the  application  or  in  a  public  or  other  nonprofit 
agency  which  is  "to  operate  the  facility; 

(4)  reasonable  assurance  that  adequate  financial 
support  Avill  be  available  for  the  construction  of  the 
project  and  for  its  maintenance  and  operation  when 
completed ; 

(5)  reasonable  assurance  that  all  laborers  and  me- 
chanics employed  by  contractors  or  subcontractors 
in  the  performance  of  work  on  construction  of  the 
project  will  be  paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  construction  in  the  locality  as 
determined  by  the  Secretary  of  Labor  in  accordance 
with  the  Davis-Bacon  Act,  as  amended  (40  U.S.C. 
276a — 2T6a-5)  ;  and  the  Secretary  of  Labor  shall 
have  with  respect  to  the  labor  standards  specified  in 
this  paragraph  the  authority  and  functions  set  forth 
in  Reorganization  Plan  Numbered  14  of  1950  (15 
F.R.  3176;  5  U.S.C.  133z-15)  and  section  2  of  the 
Act  of  June  13,  1934,  as  amended  (40  U.S.C.  276c)  ; 
and 

(6)  a  certification  by  the  State  agency  of  the  Fed- 
eral share  for  the  project. 
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The  Secretary  shall  approve  such  application  if  sufficient 
funds  to  pay  the  Federal  share  of  the  cost  of  construction 
of  such  project  are  available  from  the  allotment  to  the 
State,  and  if  the  Secretary  finds  (A)  that  the  application 
contains  such  reasonable  assurance  as  to  title,  financial 
support,  and  payment  of  prevailing  rates  of  wages  and 
overtime  pay;  (B)  that  the  plans  and  specifications  are 
in  accord  with  the  regulations  prescribed  pursuant  to 
section  133;  (C)  that  the  application  is  in  conformity 
with  the  State  plan  approved  under  section  134  and  con- 
tains an  assurance  that  in  the  operation  of  the  facility 
there  will  be  compliance  with  the  applicable  require- 
ments of  the  State  plan  and  of  the  reuglations  prescribed 
under  section  133(4)  for  furnishing  needed  facilities  for 
persons  unable  to  pay  therefor,  and  with  State  standards 
for  operation  and  maintenance;  and  (D)  that  the  appli- 
cation has  been  approved  and  recommended  by  the  State 
agency  and  is  entitled  to  priority  over  other  projects 
within  the  State  in  accordance  with  the  regulations  pre- 
scribed pursuant  to  section  133(2).  ~No  application  shall 
be  disapproved  by  the  Secretary  until  he  has  afforded  the 
State  agency  an  opportunity  for  a  hearing. 

(b)  Amendment  of  any  approved  application  shall  be 
subject  to  approval  in  the  same  manner  as  an  original 
application. 

WITHHOLDING  OF  PAYMENTS 

Sec.  136.  Whenever  the  Secretary  after  reasonable 
notice  and  opportunity  for  hearing  to  the  State  agency 
designated  as  provided  in  section  134(a)  (1),  finds — 

( 1 )  that  the  State  agency  is  not  complying  substan- 
tially with  the  provisions  required  by  section  134  to 
be  included  in  its  State  plan  or  with  regulations 
under  this  part; 

(2)  that  any  assurance  required  to  be  given  in  an 
application  filed  under  section  135  is  not  being  or 
cannot  be  carried  out; 

(3)  that  there  is  a  substantial  failure  to  carry  out 
plans  and  specifications  approved  by  the  Secretary 
under  section  135;  or 

(4)  that  adequate  State  funds  are  not  being  pro- 
vided annually  for  the  direct  administration  of  the 
State  plan, 

the  Secretary  may  forthwith  notify  the  State  agency 
that — 

(5)  no  further  payments  will  be  made  to  the  State 
from  allotments  under  this  part ;  or 

(6)  no  further  payments  will  be  made  from  allot- 
ments under  this  part  for  any  project  or  projects 
designated  by  the  Secretary  as  being  affected  by  the 
action  or  inaction  referred  to  in  paragraph  (1),  (2), 
(3) ,  or  (4)  of  this  section, 


256 

as  the  Secretary  may  determine  to  be  appropriate  under 
the  circumstances;  and,  except  with  regard  to  any  project 
for  which  the  application  has  already  been  approved  and 
which  is  not  directly  affected,  further  payments  from  such 
allotments  may  be  withheld,  in  whole  or  in  part,  until 
there  is  no  longer  any  failure  to  comply  (or  to  carry  out 
the  assurance  or  plans  and  specifications  or  to  provide  ade- 
quate State  funds,  as  the  case  may  be)  or,  if  such  compli- 
ance (or  other  action)  is  impossible,  until  the  State  re- 
pays or  arranges  for  the  repayment  of  Federal  moneys 
to  which  the  recipient  was  not  entitled. 

SELECTED  PUBLIC  HEALTH  LAWS 
NONDUPLICATION  OF  GRANTS 

Sec.  137.9  No  grant  may  be  made  after  January  1, 1964, 
under  any  provision  of  the  Public  Health  Service  Act, 
for  any  of  the  fiscal  years  in  the  period  beginning  July  1, 
1964,  and  ending  June  30,  1970,  for  construction  of  any 
facility  for  the  mentally  retarded  described  in  this  part, 
unless  the  Secretary  determines  that  funds  are  not  avail- 
able under  this  part  to  make  a  grant  for  the  construction 
of  such  facility. 

Part  D  10 — Grants  for  the  Cost  of  Professional  and 
Technical  Personnel  of  Community  Mental  Re- 
tardation Facilities 

authorization  of  grants 

Sec.  141.  (a)  For  the  purpose  of  assisting  in  the  estab- 
lishment and  initial  operation  of  facilities  for  the  men- 
tally retarded  providing  all  or  part  of  a  program  of  com- 
prehensive services  for  the  mentally  retarded  principally 
designed  to  serve  the  needs  of  the  particular  community 
or  communities  in  or  near  which  the  facility  is  situated, 
the  Secretary  may,  in  accordance  with  the  provisions  of 
this  part,  make  grants  to  meet,  for  the  temporary  periods 
specified  in  this  section,  a  portion  of  the  costs  (deter- 
mined pursuant  to  regulations  under  section  144)  of  com- 
pensation of  professional  and  technical  personnel  for  the 
initial  operation  of  new  facilities  for  the  mentally  re- 
tarded or  of  new  servies  in  facilities  for  the  mentally 
retarded. 

(b)  Grants  for  such  costs  for  any  facility  for  the  men- 
tally retarded  under  this  part  may  be  made  only  for  the 
period  beginning  with  the  first  day  of  the  first  month 
for  which  such  a  grant  is  made  and  ending  with  the  close 
of  four  years  and  three  months  after  such  first  day;  and 


0  Sec.  137  amended  by  sec.  3(b)  of  P.L.  90-170. 
10  Pt.  D  added  by  sec.  4  of  P.L.  90-170. 
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such  grants  with  respect  to  any  such  facility  may  not 
exceed  75  per  centum  of  such  costs  for  the  period  ending 
with  the  close  of  the  fifteenth  month  following  such  first 
day,  60  per  centum  of  such  costs  for  the  first  year  there- 
after, 45  per  centum  of  such  costs  for  the  second  year 
thereafter,  and  30  per  centum  of  such  costs  for  the  third 
year  thereafter. 

(c)  In  making  such  grants,  the  Secretary  shall  take 
into  account  the  relative  needs  of  the  several  States  for 
services  for  the  mentally  retarded,  their  relative  financial 
needs,  and  their  populations. 

Sec.  142  (a)  Grants  under  this  part  with  respect  to 
any  facility  for  the  mentlly  retarded  may  be  made  only 
upon  application,  and  only  if — 

(1)  the  applicant  is  a  public  or  nonprofit  private 
agency  or  organization  which  owns  or  operates  the 
facility ; 

(2)  (A)  a  grant  was  made  under  part  C  of  this 
title  to  assist  in  financing  the  construction  of  the 
facility  or  (B)  the  type  of  service  to  be  provided 
as  part  of  such  program  with  the  aid  of  a  grant 
under  this  part  was  not  previously  being  provided 
by  the  facility  with  respect  to  which  such  applica- 
tion is  made; 

(3)  the  Secretary  determines  that  there  is  satis- 
factory assurance  that  Federal  funds  made  available 
under  this  part  for  any  period  will  be  so  used  as  to 
supplement  and,  to  the  extent  practical,  increase  the 
level  of  State,  local,  and  other  non-Federal  funds 
for  mental  retardation  services  that  would  in  the 
absence  of  such  Federal  funds  be  made  available  for 
(or  under)  the  program  described  in  paragraph  (2) 
of  this  subsection,  and  will  in  no  event  supplant  such 
State,  local,  and  other  non-Federal  funds;  and 

(4)  in  the  case  of  an  applicant  in  a  State  which  has 
in  existence  a  State  plan  relating  to  the  provision  of 
services  for  the  mentally  retarded,  the  services  to  be 
provided  by  the  facility  are  consistent  with  the  plan. 

(b)  No  grant  may  be  made  under  this  part  after  June 
30,  1972,  with  respect  to  any  facility  for  the  mentally 
retarded  or  with  respect  to  any  type  of  service  provided 
by  such  a  facility  unless  a  grant  with  respect  thereto 
was  made  under  this  part  prior  to  July  1, 1970. 

PAYMENTS 

Sec.  143.  Payment  of  grants  under  this  part  may  be 
made  (after  necessary  adjustment  on  account  of  pre- 
viously made  overpayments  or  underpayments)  in  ad- 
vance or  by  way  of  reimbursement,  and  on  such  terms 
and  conditions  and  in  such  installments,  as  the  Secretary 
may  determine. 
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REGULATIONS 

Sec.  144.  The  Secretary  shall  prescribe  general  regula- 
tions concerning  the  eligibility  of  facilities  under  this 
part,  determination  of  eligible  costs  with  respect  to  which 
grants  may  be  made,  and  the  terms  and  conditions  (in- 
cluding those  specified  in  section  142)  for  approving  ap- 
plications under  this  part. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  145.  There  are  authorized  to  be  appropriated 
$7,000,000  for  the  fiscal  year  ending  June  30,  1968, 
$10,000,000  for  the  fiscal  year  ending  June  30,  1969,  and 
$14,000,000  for  the  fiscafyear  ending  June  30,  1970,  to 
enable  the  Secretary  to  make  initial  grants  to  facilities 
for  the  mentally  retarded  under  the  provisions  of  this 
part.  For  the  fiscal  year  ending  June  30,  1969,  and  each 
of  the  next  five  years,  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to  make  grants 
to  such  facilities  which  have  previously  received  a  grant 
under  this  part  and  are  eligible  for  such  a  grant  for  the 
year  for  which  sums  are  being  appropriated  under  this 
sentence. 


TITLE  II— COMMUNITY  MENTAL  HEALTH 
CENTERS  11 


SHORT  TITLE 


Sec.  200.  This  title  may  be  cited  as  the  "Community  gitation  of 


Mental  Health  Centers  Act". 

Part  A — Grants  for  Construction 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  201. 12  There  are  authorized  to  be  appropriated,  for 
grants  for  construction  of  public  and  other  nonprofit 
community  mental  health  centers,  $35,000,000  for  the  fis- 
cal year  ending  June  30,  1965,  $50,000,000  for  the  fiscal 
year  ending  June  30,  1966,  $65,000,000  for  the  fiscal  year 
ending  June  30, 1967,  $50,000,000  for  the  fiscal  year  end- 
ing June  30,  1968,  $60,000,000  for  the  fiscal  year  ending 
June  30,  1969,  and  $70,000,000  for  the  fiscal  year  ending 
June  30, 1970. 

ALLOTMENTS  TO  STATES 

Sec.  202.  (a)  For  each  fiscal  year,  the  Secretary  shall, 
in  accordance  with  regulations,  make  allotments  from 
the  sums  appropriated  under  section  201  to  the  several 
States  on  the  basis  of  (1)  the  population,  (2)  the  extent 
of  the  need  for  community  mental  health  centers,  and 
(3)  the  financial  need  of  the  respective  States;  except 
that  no  such  allotment  to  any  State,  other  than  the  Vir- 
gin Islands,  American  Samoa,  and  Guam,  for  any  fiscal 
year  may  be  less  than  $100,000.  Sums  so  allotted  to  a 
State  for  a  fiscal  year  and  remaining  unobligated  at  the 
end  of  such  year  shall  remain  available  to  such  State  for 
such  purpose  for  the  next  fiscal  year  (and  for  such  year 
only) ,  in  addition  to  the  sums  allotted  for  such  State  for 
such  next  fiscal  year. 

(b)  In  accordance  with  regulations  of  the  Secretary, 
any  State  may  file  with  him  a  request  that  a  specified 
portion  of  its  allotment  under  this  part  be  added  to  the 
allotment  of  another  State  under  this  part  for  the  pur- 
pose of  meeting  a  portion  of  the  Federal  share  of  the  cost 
of  a  project  for  the  construction  of  a  community  mental 
health  center  in  such  other  State.  If  it  is  found  by  the  Sec- 

u'Sec.  2(a)  of  P.L.  89-105  amended  the  heading  of  title  II;  added  a 
new  heading  "Part  A — Grants  for  Construction  ;"  and  changed  the  words 
"this  title"  wherever  it  appeared  in  sec.  201  through  207  to  read  "this 
part." 

12  Sec.  201  amended  by  sec.  2(a)  of  P.L.  90-31. 

(259) 


42  U.S.C  2681 


42  U.S.C.  2682 


260 


retary  that  construction  of  the  center  with  respect  to 
which  the  request  is  made  would  meet  needs  of  the  State 
making  the  request  and  that  use  of  the  specified  portion 
of  such  State's  allotment,  as  requested  by  it,  would  assist 
in  carrying  out  the  purposes  of  this  part,  such  portion 
of  such  State's  allotment  shall  be  added  to  the  allotment 
of  the  other  State  under  this  part  to  be  used  for  the  pur- 
pose referred  to  above. 

(c)  Upon  the  request  of  any  State  that  a  specified  por- 
tion of  its  allotment  under  this  part  be  added  to  the  allot- 
ment of  such  State  under  part  C  of  title  I  and  upon  (1) 
the  simultaneous  certification  to  the  Secretary  by  the 
State  agency  designated  as  provided  in  the  State  plan 
approved  under  this  part  to  the  effect  that  it  has  afforded 
a  reasonable  opportunity  to  make  applications  for  the 
portion  so  specified  and  there  have  been  no  appro vable 
applications  for  such  portion  or  (2)  a  showing  satisfac- 
tory to  the  Secretary  that  the  need  for  facilities  for  the 
mentally  retarded  in  such  State  is  substantially  greater 
than  for  community  mental  health  centers,  the  Secretary 
shall,  subject  to  such  limitations  as  he  may  by  regulation 
prescribe,  promptly  adjust  the  allotments  of  such  State 
in  accordance  with  such  request  and  shall  notify  such 
State  agency  and  the  State  agency  designated  under  the 
State  plan  approved  under  part  C  of  title  I,  and  there- 
after the  allotments  as  so  adjusted  shall  be  deemed  the 
State's  allotments  for  purposes  of  this  part  and  part  C 
of  title  I. 

REGULATIONS 


60  Stat.  1048 
42  U.S.C.  291k 
64  Stat.  446 
42  U.S.C.  218 


42  U.S.C.  2683 


Sec.  203.  Within  six  months  after  enactment  of  this 
Act,  the  Secretary  shall,  after  consultation  with  the  Fed- 
eral Hospital  Council  (established  by  section  633  of  the 
Public  Health  Service  Act)  and  the  Xational  Advisory 
Mental  Health  Council  (established  by  section  217  of  the 
Public  Health  Service  Act),  by  general  regulations  ap- 
plicable uniformly  to  all  the  States,  prescribe — 

(1)  the  kinds  of  community  mental  health  serv- 
ices needed  to  provide  adequate  mental  health  serv- 
ices for  persons  residing  in  a  State ; 

(2)  the  general  manner  in  which  the  State  agency 
(designated  as  provided  in  the  State  plan  approved 
under  this  part)  shall  determine  the  priority  of  proj- 
ects based  on  the  relative  need  of  different  areas, 
giving  special  consideration  to  projects  on  the  basis 
of  the  extent  to  which  the  centers  to  be  constructed 
thereby  will,  alone  or  in  conjunction  with  other  fa- 
cilities owned  or  operated  by  the  applicant  or 
affiliated  or  associated  with  the  applicant,  provide 
comprehensive  mental  health  services  ( as  determined 
by  the  Secretary  in  accordance  with  regulations)  for 
mentally  ill  persons  in  a  particular  community  or 
communities  or  which  will  be  part  of  or  closely  as- 
sociated with  a  general  hospital ; 
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(3)  general  standards  of  construction  and  equip- 
ment for  centers  of  different  classes  and  in  different 
types  of  location ;  and 

(4)  that  the  State  plan  shall  provide  for  adequate 
community  mental  health  centers  for  people  residing 
in  the  State,  and  shall  provide  for  adequate  com- 
munity mental  health  centers  to  furnish  needed 
services  for  persons  unable  to  pay  therefor.  Such 
regulations  may  require  that  before  approval  of  an 
application  for  a  center  or  addition  to  a  center  is 
recommended  by  a  State  agency,  assurance  shall  be 
received  by  the  State  from  the  applicant  that  there 
will  be  made  available  in  such  center  or  addition  a 
reasonable  volume  of  services  to  persons  unable  to 
pay  therefor,  but  an  exception  shall  be  made  if  such 
a  requirement  is  not  feasible  from  a  financial  view- 
point. 

STATE  PLANS 

Sec.  204.  (a)  After  such  regulations  have  been  issued,  42U.S.C.2684 
any  State  desiring  to  take  advantage  of  this  part  shall 
submit  a  State  plan  for  carrying  out  its  purposes.  Such 
State  plan  must — 

(1)  designate  a  single  State  agency  as  the  sole 
agency  for  the  administration  of  the  plan,  or  desig- 
nate such  agency  as  the  sole  agency  for  supervising 
the  administration  of  the  plan ; 

(2)  contain  satisfactory  evidence  that  the  State 
agency  designated  in  accordance  with  paragraph  (1) 
hereof  will  have  authority  to  carry  out  such  plan  in 
conformity  with  this  part ; 

(3)  provide  for  the  designation  of  a  State  advisory 
council  which  shall  include  representatives  of  non- 
government organizations  or  groups,  and  of  State 
agencies,  concerned  with  planning,  operation,  or 
utilization  of  community  mental  health  centers  or 
other  mental  health  facilities,  including  representa- 
tives of  consumers  of  the  services  provided  by  such 
centers  and  facilities  who  are  familiar  with  the  need 
for  such  services,  to  consult  with  the  State  agency  in 
carrying  out  such  plan ; 

(4)  set  forth  a  program  for  construction  of  com- 
munity mental  health  centers  (A)  which  is  based  on 
a  statewide  inventory  of  existing  facilities  and  survey 
of  need;  (B)  which  conforms  with  the  regulations 
prescribed  by  the  Secretary  under  section  203(1)  ; 
and  (C)  which  meets  the  requirements  for  furnish- 
ing needed  services  to  persons  unable  to  pay  therefor, 
included  in  regulations  prescribed  under  section 
203(4)  ; 

(5)  set  forth  the  relative  need,  determined  in  ac- 
cordance with  the  regulations  prescribed  under  sec- 
tion 203(2) ,  for  the  several  projects  included  in  such 
programs,  and  provide  for  the  construction,  insofar 


262 


as  financial  resources  available  therefor  and  for 
maintenance  and  operation  make  possible,  in  the 
order  of  such  relative  need ; 

(6)  provide  such  methods  of  administration  of 
the  State  plan,  including  methods  relating  to  the  es- 
tablishment and  maintenance  of  personnel  stand- 
ards on  a  merit  basis  (except  that  the  Secretary  shall 
exercise  no  authority  with  respect  to  the  selection, 
tenure  of  office,  or  compensation  of  any  individual 
employed  in  accordance  with  such  methods) ,  as  are 
found  by  the  Secretary  to  be  necessary  for  the  proper 
and  efficient  operation  of  the  plan ; 

(7)  13  provide  minimum  standards  (to  be  fixed  in 
the  discretion  of  the  State)  for  the  maintenance  and 
operation  of  centers  which  receive  Federal  aid  under 
this  part  and,  effective  July  1,  1969,  provide  for  en- 
forcement of  such  standards  with  respect  to  projects 
approved  by  the  Secretary  under  this  part  after  June 
30,1967; 

(8)  provide  for  affording  to  every  applicant  for  a 
construction  project  an  opportunity  for  hearing  be- 
fore the  State  agency ; 

(9)  provide  that  the  State  agency  will  make  such 
reports  in  such  form  and  containing  such  informa- 
tion as  the  Secretary  may  from  time  to  time  reason- 
ably require,  and  will  keep  such  records  and  afford 
such  access  thereto  as  the  Secretary  may  find  neces- 
sary to  assure  the  correctness  and  verification  of  such 
reports;  and 

(10)  provide  that  the  State  agency  will  from  time 
to  time,  but  not  less  often  than  annually,  review  its 
State  plan  and  submit  to  the  Secretary  any  modifica- 
tions thereof  which  it  considers  necessary. 

(b)  The  Secretary  shall  approve  any  State  plan  and 
any  modification  thereof  which  complies  with  the  provi- 
sions of  subsection  (a).  The  Secretary  shall  not  finally 
disapprove  a  State  plan  except  after  reasonable  notice 
and  opportunity  for  a  hearing  to  the  State. 

APPROVAL  OF  PROJECTS 

42u.s.c.  2685  Sec.  205.  (a)  For  each  project  for  construction  pur- 
suant to  a  State  plan  approved  under  this  part,  there 
shall  be  submitted  to  the  Secretary  through  the  State 
agency  an  application  by  the  State  or  a  political  subdi- 
vision thereof  or  by  a  public  or  other  nonprofit  agency. 
If  two  or  more  such  agencies  join  in  the  construction  of 
the  project,  the  application  may  be  filed  by  one  or  more  of 
such  agencies.    Such  application  shall  set  forth — 

(1)  a  description  of  the  site  for  such  project ; 

(2)  plans  and  specifications  therefor  in  accord- 
ance with  the  regulations  prescribed  by  the  Secre- 
tary under  section  203  (3)  ; 

13  Par.  7  of  sec.  204  amended  by  sec.  4(b)  of  P.L.  90-31. 
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(3)  reasonable  assurance  that  title  to  such  site  is  or 
will  be  vested  in  one  or  more  of  the  agencies  filing  the 
application  or  in  a  public  or  other  nonprofit  agency 
which  is  to  operate  the  community  mental  health 
center ; 

(4)  reasonable  assurance  that  adequate  financial 
support  will  be  available  for  the  construction  of  the 
project  and  for  its  maintenance  and  operation  when 
completed ; 

(5)  reasonable  assurance  that  all  laborers  and  me- 
chanics employed  by  contractors  or  subcontractors 
in  the  performance  of  work  on  construction  of  the 
project  will  be  paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  construction  in  the  locality  as 
determined  by  the  Secretary  of  Labor  in  accordance 
with  the  Davis-Bacon  Act,  as  amended  (40  U.S.C. 

276a— 276a-5) ;  and  the  Secretary  of  Labor  shall  49  stat.1011 

have  with  respect  to  the  labor  standards  specified  in 

this  paragraph  the  authority  and  functions  set  forth 

in  Reorganization  Plan  Numbered  14  of  1950  (15 

F.R.  3176;  5  U.S.C.  133z-15)  and  section  2  of  the  giffii-igi7 

Act  of  June  13,  1934,  as  amended  (40  U.S.C.  276c)  ; 

and 

(6)  a  certification  by  the  State  agency  of  the  Fed- 
eral share  for  the  project. 

The  Secretary  shall  approve  such  application  if  sufficient 
funds  to  pay  the  Federal  share  of  the  cost  of  construction 
of  such  project  are  available  from  the  allotment  to  the 
State,  and  if  the  Secretary  finds  (A)  that  the  applica- 
tion contains  such  reasonable  assurance  as  to  title,  finan- 
cial support,  and  payment  of  prevailing  rates  of  wages 
and  overtime  pay;  (B)  that  the  plans  and  specifications 
are  in  accord  with  the  regulations  prescribed  pursuant  to 
section  203;  (C)  that  the  application  is  in  conformity 
with  the  State  plan  approved  under,  section  204  and  con- 
tains an  assurance  that  in  the  operation  of  the  center  there 
will  be  compliance  with  the  applicable  requirements  of 
the  State  plan  and  of  the  regulations  prescribed  under 
section  203(4)  for  furnishing  needed  services  for  persons 
unable  to  pay  therefor,  and  with  State  standards  for  op- 
eration and  maintenance;  (D)  that  the  services  to  be  pro- 
vided by  the  center,  alone  or  in  conjunction  with  other 
facilities  owned  or  operated  by  the  applicant  or  affiliated 
or  associated  with  the  applicant,  will  be  part  of  a  pro- 
gram providing,  principally  for  persons  residing  in  a 
particular  community  or  communities  in  or  near  which 
such  center  is  to  be  situated,  at  least  those  essential  ele- 
ments of  comprehensive  mental  health  services  for  men- 
tally ill  persons  which  are  prescribed  by  the  Secretary  in 
accordance  with  regulations;  and  (E)  that  the  applica- 
tion has  been  approved  and  recommended  by  the  State 
agency  and  is  entitled  to  priority  over  other  projects 
within  the  State  in  accordance  with  the  regulations  pre- 
scribed pursuant  to  section  203  ( 2 ) .    No  appl  ication  shall 
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42  U.S.C.  2686 


be  disapproved  by  the  Secretary  until  he  has  afforded  the 
State  agency  an  opportunity  for  a  hearing. 

(b)  Amendment  of  any  approved  application  shall  be 
subject  to  approval  in  the  same  manner  as  an  original 
application. 

WITHHOLDING  OF  PAYMENTS 

Sec.  206.  Whenever  the  Secretary,  after  reasonable 
notice  and  opportunity  for  hearing  to  the  State  agency 
designated  as  provided  in  section  204(a)  (1),  finds — 

(1)  that  the  State  agency  is  not  complying  sub- 
stantially with  the  provisions  required  by  section 
204  to  be  included  in  its  State  plan,  or  with  regula- 
tions under  this  part ; 

(2)  that  any  assurance  required  to  be  given  in  an 
application  filed  under  section  205  is  not  being  or 
cannot  be  carried  out ; 

(3)  that  there  is  a  substantial  failure  to  carry 
out  plans  and  specifications  approved  by  the  Secre- 
tary under  section  205 ;  or 

(4)  that  adequate  State  funds  are  not  being  pro- 
vided annually  for  the  direct  administration  of  the 
State  plan, 

the  Secretary  may  forthwith  notify  the  State  agencv 
that— 

(5)  no  further  payments  will  be  made  to  the 
State  from  allotments  under  this  part ;  or 

(6)  no  further  payments  will  be  made  from  allot- 
ments under  this  part  for  any  project  or  projects 
designated  by  the  Secretary  as  being  affected  by  the 
action  or  inaction  referred  to  in  paragraph  (1),  (2), 
(3),  or  (4)  of  this  section. 

as  the  Secretary  may  determine  to  be  appropriate  under 
the  circumstances ;  and,  except  with  regard  to  any  project 
for  which  the  application  has  already  been  approved  and 
which  is  not  directly  affected,  further  payments  from 
such  allotments  may  be  withheld,  in  whole  or  in  part, 
until  there  is  no  longer  any  failure  to  comply  (or  to 
carry  out  the  assurance  or  plans  and  specifications  or  to 
provide  adequate  State  funds,  as  the  case  may  be)  or, 
if  such  compliance  (or  other  action)  is  impossible,  until 
the  State  repays  or  arranges  for  the  repayment  of  Federal 
moneys  to  which  the  recipient  was  not  entitled. 


58  Stat.  682 
42  U.S.C.  201 
Note 


42  U.S.C.  2687 
79  Stat.  427 
79  Stat.  428 


NONDUPLICATION  OF  GRANTS 

Sec.  207.14  No  grant  may  be  made  after  J anuary  1, 1964, 
under  any  provision  of  the  Public  Heath  Service  Act, 
for  any  of  the  fiscal  years  in  the  period  beginning  July 
1,  1964,  and  ending  June  30,  1970,  for  construction 
of  any  facility  described  in  this  title,  unless  the  Secretary 
determines  that  funds  are  not  available  under  this  title 
to  make  a  grant  for  the  construction  of  such  facility. 


14  Sec.  207  amended  by  sec.  2(b)  of  P.L.  90-31. 
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Part  B  15 — Grants  for  Initial  Cost  of  Professional 
and  Technical  Personnel  of  Centers 

authorization,  duration,  and  amount  of  grants 

Sec.  220.  (a)  For  the  purpose  of  assisting  in  the  estab- 
lishment and  initial  operation  of  community  mental 
health  centers  providing  all  or  part  of  a  comprehensive 
community  mental  health  program,  the  Secretary  may, 
in  accordance  with  the  provisions  of  this  part,  make 
grants  to  meet,  for  the  temporary  periods  specified  in  this 
section,  a  portion  of  the  costs  (determined  pursuant  to 
regulations  under  section  223)  of  compensation  of  pro- 
fessional and  technical  personnel  for  the  initial  operation 
of  new  community  mental  health  centers  or  of  new  serv- 
ices in  community  mental  health  centers. 

(b)  Grants  for  such  costs  for  any  center  under  this 
part  may  be  made  only  for  the  period  beginning  with  the 
first  day  of  the  first  month  for  which  such  a  grant  is 
made  and  ending  with  the  close  of  four  years  and  three 
months  after  such  first  day ;  and  such  grants  with  respect 
to  any  center  may  not  exceed  75  per  centum  of  such  costs 
for  the  period  ending  with  the  close  of  the  fifteenth 
month  following  such  first  day,  60  per  centum  of  such 
costs  for  the  first  year  thereafter,  45  per  centum  of  such 
costs  for  the  second  year  thereafter,  and  30  per  centum 
of  such  costs  for  the  third  year  thereafter. 

(c)  In  making  such  grants,  the  Secretary  shall  take 
into  account  the  relative  needs  of  the  several  States  for 
community  mental  health  center  programs,  their  relative 
financial  needs,  and  their  populations. 

APPLICATIONS  AND  CONDITIONS  FOR  APPROVAL 

Sec.  221.  (a)  Grants  under  this  part  with  respect  to 
any  community  mental  health  center  may  be  made  only 
upon  application,  and  only  if — 

(1)  the  applicant  is  a  public  or  nonprofit  private 
agency  or  organization  which  owns  or  operates  the 
center ; 

(2)  the  services  to  be  provided  by  the  center,  alone 
or  in  conjunction  with  other  facilities  owned  or  op- 
erated by  the  applicant  or  affiliated  or  associated 
with  the  applicant,  will  be  part  of  a  program  pro- 
viding, principally  for  persons  residing  in  a  particu- 
lar community  or  communities  in  or  near  which  such 
center  is  situated,  at  least  those  essential  elements  of 
comprehensive  mental  health  services  which  are  pre- 
scribed by  the  Secretary ; 

(3)  (A)  a  grant  was  made  under  part  A  of  this 
title  to  assist  in  financing  the  construction  of  the 
center  or  (B)  the  type  of  service  to  be  provided  as 
part  of  such  program,  with  the  aid  of  a  grant  under 


15  Sec.  2(b)  of  P.L.  89-105  added  new  pt.  B,  sees.  220-224. 
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this  part  was  not  previously  being  provided  by  the 
center  with  respect  to  which  such  application  is 
made  ,* 

(4)  the  Secretary  determines  that  there  is  satis- 
factory assurance  that  Federal  funds  made  available 
under  this  part  for  any  period  will  be  so  used  as  to 
supplement  and,  to  the  extent  practical,  increase  the 
level  of  State,  local,  and  other  non-Federal  funds 
that  would  in  the  absence  of  such  Federal  funds  be 
made  available  for  the  program  described  in  para- 
graph (2)  of  this  subsection,  and  will  in  no  event 
supplant  such  State,  local,  and  other  non-Federal 
funds;  and 

(5)  the  services  to  be  provided  by  the  center  are 
described  in  the  State  mental  health  plan  submitted 
to  the  Public  Health  Service  by  the  State  mental 

42  u.s.c.  241  et  health  authority  in  accordance  with  title  III  of  the 
seq'  Public  Health  Service  Act. 

Restriction  (b) 16  No  grant  may  be  made  under  this  part  after  June 

30,  1970,  with  respect  to  any  community  mental  health 

79  stat.  428  center  or  with  respect  to  any  type  of  service  provided  by 
such  a  center  unless  a  grant  with  respect  thereto  was 
made  under  this  part  prior  to  July  1,  1970. 


PAYMENTS 

Sec.  222.  Payment  of  grants  under  this  part  may  be 
made  (after  necessary  adjustment  on  account  of  previ- 
ously made  overpayments  or  underpayments)  in  advance 
or  by  way  of  reimbursement,  and  on  such  terms  and  con- 
ditions and  in  such  installments,  as  the  Secretary  may 
determine. 

REGULATIONS 

Sec.  223.  The  Secretary  shall,  after  consultation  with 
the  National  Advisory  Mental  Health  Council  (ap- 
pointed pursuant  to  the  Public  Health  Service  Act) ,  pre- 
ss stat.  682  scribe  general  regulations  concerning  eligibility  of  cen- 
Note  S'°' 201  ters  under  this  part,  determination  of  eligible  costs  with 
respect  to  which  grants  may  be  made,  and  the  terms  and 
conditions  (including  those  specified  in  section  221)  for 
approving  applications  under  this  part. 


AUTHORIZATION  OF  APPROPRIATIONS 

42  u.s.c.  2688d  Sec.  224.17  There  are  hereby  authorized  to  be  appropri- 
ated $19,500,000  for  the  fiscal  year  ending  June  30,  1966, 
$24,000,000  for  the  fiscal  year  ending  June  30,  1967, 
$30,000,000  for  the  fiscal  year  ending  June  30,  1968, 
$26,000,000  for  the  fiscal  year  ending  June  30,  1969,  and 
$32,000,000  for  the  fiscal' year  ending  June  30,  1970,  to 
enable  the  Secretary  to  make  initial  grants  to  community 
mental  health  centers  under  the  provisions  of  this  part. 


18  Sec.  221(b)  amended  by  sec.  3(a)  of  P.L.  90-31. 
17  Sec.  224  amended  by  sec.  3(b)  of  P.L.  90-31. 
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For  the  fiscal  year  ending  June  30,  1967,  and  each  of 
the  seven  succeeding  years,  there  are  hereby  authorized 
to  be  appropriated  such  sums  as  may  be  necessary  to 
make  grants  to  such  centers  which  have  previously 
received  a  grant  under  this  part  and  are  eligible  for  such 
a  grant  for  the  year  for  which  sums  are  being  appropri- 
ated under  this  sentence. 

*  *  *  *  * 


89-774  0—68  18 


TITLE  IV— GENERAL 


DEFINITIONS 

Sec.  401.  For  purposes  of  this  Act — 

(a)  The  term  "State"  includes  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  and  the  District 
of  Columbia. 

(b)  The  term  "facility  for  the  mentally  retarded" 
means  a  facility  specially  designed  for  the  diagnosis, 
treatment,  education,  training,  or  custodial  care  of  the 
mentally  retarded,  including  facilities  for  training 
specialists  and  sheltered  workshops  for  the  mentally 
retarded,  but  only  if  such  workshops  are  part  of  facilities 
which  provide  or  will  provide  comprehensive  services 
for  the  mentally  retarded. 

(c)  The  term  "community  mental  health  center"  means 
a  facility  providing  services  for  the  prevention  or  diag- 
nosis of  mental  illness,  or  care  and  treatment  of  mentally 
ill  patients,  or  rehabilitation  of  such  persons,  which  serv- 
ices are  provided  principally  for  persons  residing  in  a 
particular  community  or  communities  in  or  near  which 
the  facility  is  situated. 

(d)  The  terms  "nonprofit  facility  for  the  mentally 
retarded",  "nonprofit  community  mental  health  center", 
and  "nonprofit  private  institution  of  higher  learning" 
mean,  respectively,  a  facility  for  the  mentally  retarded, 
a  community  mental  health  center,  and  an  institution  of 
higher  learning  which  is  owned  and  operated  by  one  or 
more  nonprofit  corporations  or  associations  no  part  of 
the  net  earnings  of  which  inures,  or  may  lawfully  inure, 
to  the  benefit  of  any  private  shareholder  or  individual; 
and  the  term  "nonprofit  private  agency  or  organization" 
means  an  agency  or  organization  which  is  such  a  corpora- 
tion or  association  or  which  is  owned  and  operated  by 
one  or  more  of  such  corporations  or  associations. 

(e)  18  The  term  "construction"  includes  construction 
of  new  buildings,  acquisition,  expansion,  remodeling,  and 
alteration  of  existing  buildings,  and  initial  equipment  of 
any  such  buildings  (including  medical  transportation 
facilities)  ;  including  architect's  fees,  but  excluding  the 
cost  of  off-site  improvements  and  the  cost  of  the  acquisi- 
tion of  land. 

(f )  The  term  "cost  of  construction"  means  the  amount 
found  by  the  Secretary  to  be  necessary  for  the  construc- 
tion of  a  project. 


18  Sec.  401(e)  amended  by  sec.  4(b)  of  P.L.  90-31. 
(268) 
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(g)  The  term  "title",  when  used  with  reference  to  a 
site  for  a  project,  means  a  fee  simple,  or  such  other  estate 
or  interest  (including  a  leasehold  on  which  the  rental 
does  not  exceed  4  per  centum  of  the  value  of  the  land)  as 
the  Secretary  finds  sufficient  to  assure  for  a  period  of  not 
less  than  fifty  years  undisturbed  use  and  possession  for 
the  purposes  of  construction  and  operation  of  the  project. 

(h)  The  term  "Federal  share"  with  respect  to  any 
project  means — 

(1)  if  the  State  plan  under  which  application  for 
such  project  is  filed  contains,  as  of  the  date  of  ap- 
proval of  the  project  application,  standards  ap- 
proved by  the  Secretary  pursuant  to  section  402  the 
amount  determined  in  accordance  with  such  stand- 
ards by  the  State  agency  designated  under  such 
plan ;  or 

(2)  if  the  State  plan  does  not  contain  such  stand- 
ards, the  amount  (not  less  than  33%  per  centum  and 
not  more  than  either  66%  per  centum  or  the  State's 
Federal  percentage,  whichever  is  the  lower)  estab- 
lished by  such  State  agency  for  all  projects  in  the 
State :  Provided,  That  prior  to  the  approval  of  the 
first  such  project  in  the  State  during  any  fiscal  year 
such  State  agency  shall  give  to  the  Secretary  written 
notification  of  the  Federal  share  established  under 
this  paragraph  for  such  projects  in  such  State  to  be 
approved  by  the  Secretary  during  such  fiscal  year, 
and  the  Federal  share  for  such  projects  in  such 
State  approved  during  such  fiscal  year  shall  not  be 
changed  after  such  approval. 

(i)  The  Federal  percentage  for  any  State  shall  be  100 
per  centum  less  that  percentage  which  bears  the  same 
ratio  to  50  per  centum  as  the  per  capita  income  of  such 
State  bears  to  the  per  capita  income  of  the  United  States, 
except  that  the  Federal  percentage  for  Puerto  Rico, 
Guam,  American  Samoa,  and  the  Virgin  Islands  shall  be 
66%  per  centum. 

(j)  (1)  The  Federal  percentages  shall  be  promul- 
gated by  the  Secretary  between  July  1  and  August  31  of 
each  even-numbered  year,  on  the  basis  of  the  average  of 
the  per  capita  incomes  of  the  States  and  of  the  United 
States  for  the  three  most  recent  consecutive  years  for 
which  satisfactory  data  are  available  from  the  Depart- 
ment of  Commerce.  Such  promulgation  shall  be  conclu- 
sive for  each  of  the  two  fiscal  years  in  the  period  begin- 
ning July  1  next  succeeding  such  promulgation;  except 
that  the  Secretary  shall  promulgate  such  percentages  as 
soon  as  possible  after  the  enactment  of  this  Act,  which 
promulgation  shall  be  conclusive  for  the  fiscal  year  end- 
ing June  30, 1965. 

(2)  The  term  "United  States"  means  (but  only  for 
urposes  of  this  subsection  and  subsection  (i))  the  fifty 
tates  and  the  District  of  Columbia. 
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(k)  The  term  "Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare. 

STATE  STANDARDS  FOR  VARIABLE  FEDERAL  SHARE 

42  u.s.c.  2692  Sec.  402.  The  State  plan  approved  under  part  C  of  title 
I  or  title  II  may  include  standards  for  determination  of 
the  Federal  share  of  the  cost  of  projects  approved  in  the 
State  under  such  part  or  title,  as  the  case  may  be.  Such 
standards  shall  provide  equitably  (and,  to  the  extent 
practicable,  on  the  basis  of  objective  criteria)  for  varia- 
tions between  projects  or  classes  of  projects  on  the  basis 
of  the  economic  status  of  areas  and  other  relevant  fac- 
tors. No  such  standards  shall  provide  for  a  Federal 
share  of  more  than  66%  per  centum  or  less  than  33% 
per  centum  of  the  cost  of  construction  of  any  project. 
The  Secretary  shall  approve  any  such  standards  and 
any  modifications  thereof  which  comply  with  the  provi- 
sions of  this  section. 

PAYMENTS  FOR  CONSTRUCTION 

42 use  2693  ^ec.  ^03.  (a)  Upon  certification  to  the  Secretary  by 
the  State  agency,  designated  as  provided  in  section  134 
in  the  case  of  a  facility  for  the  mentally  retarded,  or 
section  204  in  the  case  of  a  community  mental  health 
center,  based  upon  inspection  by  it,  that  work  has  been 
performed  upon  a  project,  or  purchases  have  been  made, 
in  accordance  with  the  approved  plans  and  specifications, 
and  that  payment  of  an  installment  is  due  to  the  appli- 
cant, such  installment  shall  be  paid  to  the  State,  from 
the  applicable  allotment  of  such  State,  except  that  (1) 
if  the  State  is  not  authorized  by  law  to  make  payments  to 
the  applicant,  the  payment  shall  be  made  directly  to  the 
applicant,  (2)  if  the  Secretary,  after  investigation  or 
otherwise,  has  reason  to  believe  that  any  act  (or  failure 
to  act)  has  occurred  requiring  action  pursuant  to  section 
136  or  section  206,  as  the  case  may  be,  payment  may,  after 
he  has  given  the  State  agency  so  designated  notice  of  op- 
portunity for  hearing  pursuant  to  such  section,  be  with- 
held, in  whole  or  in  part,  pending  corrective  action  or 
action  based  on  such  hearing,  and  (3)  the  total  of  pay- 
ments under  this  subsection  with  respect  to  such  project 
may  not  exceed  an  amount  equal  to  the  Federal  share  of 
the  cost  of  construction  of  such  project. 

(b)  In  case  an  amendment  to  an  approved  application 
is  approved  as  provided  in  section  135  or  205  or  the  esti- 
mated cost  of  a  project  is  revised  upward,  any  additional 
payment  with  respect  thereto  may  be  made  from  the 
applicable  allotment  of  the  State  for  the  fiscal  year  in 
which  such  amendment  or  revision  is  approved. 

JUDICIAL  REVIEW 

Sec.  404.  If  the  Secretary  refuses  to  approve  any  ap- 
42  u.s.c.  2694   plication  for  a  project  submitted  under  section  135  or 
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205,  the  State  agency  through  which  such  application 
was  submitted,  or  if  any  State  is  dissatisfied  with  his 
action  under  section  134(b)  or  204(b)  or  section  136  or 

206,  such  State,  may  appeal  to  the  United  States  court 
of  appeals  for  the  circuit  in  which  such  State  is  located, 
by  filing  a  petition  with  such  court  within  sixty  days 
after  such  action.  A  copy  of  the  petition  shall  be  forth- 
with transmitted  by  the  clerk  of  the  court  to  the  Secre- 
tary, or  any  officer  designated  by  him  for  that  purpose. 
The  Secretary  thereupon  shall  file  in  the  court  the  record 

of  the  proceedings  on  which  he  based  his  action,  as  pro-  72  stat.  941 
vided  in  section  2112  of  title  28,  United  States  Code. 
Upon  the  filing  of  such  petition,  the  court  shall  have 
jurisdiction  to  affirm  the  action  of  the  Secretary  or  to  set 
it  aside,  in  whole  or  in  part,  temporarily  or  permanently, 
but  until  the  filing  of  the  record,  the  Secretary  may  mod- 
ify or  set  aside  his  order.  The  findings  of  the  Secretary 
as  to  the  facts,  if  supported  by  substantial  evidence,  shall 
be  conclusive,  but  the  court,  for  good  cause  shown,  may 
remand  the  case  to  the  Secretary  to  take  further  evi- 
dence, and  the  Secretary  may  thereupon  make  new  or 
modified  findings  of  fact  and  may  modify  his  previous 
action,  and  shall  file  in  the  court  the  record  of  the  fur- 
ther proceedings.  Such  new  or  modified  findings  of  fact 
shall  likewise  be  conclusive  if  supported  by  substantial 
evidence.  The  judgment  of  the  court  affirming  or  set- 
ting aside,  in  whole  or  in  part,  any  action  of  the  Secretary 
shall  be  final,  subject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  certiorari  or  certification  as  pro- 
vided in  section  1254  of  title  28,  United  States  Code. 
The  commencement  of  proceedings  under  this  section  62  stat' 928 
shall  not,  unless  so  specifically  ordered  by  the  court, 
operate  as  a  stay  of  the  Secretary's  action. 

RECOVERY 

Sec.  405.  If  any  facility  or  center  with  respect  to  42u.s.c.  2695 
which  funds  have  been  paid  under  section  403  shall,  at 
any  time  within  twenty  years  after  the  completion  of 
construction — 

(1)  be  sold  or  transferred  to  any  person,  agency, 
or  organization  (A)  which  is  not  qualified  to  file  an 
application  under  section  135  or  205,  or  (B)  which 
is  not  approved  as  a  transferee  by  the  State  agency 
designated  pursuant  to  section  134  (in  the  case  of  a 
facility  for  the  mentally  retarded)  or  section  204 
(in  case  of  a  community  mental  health  center),  or 
its  successor;  or 

(2)  cease  to  be  a  public  or  other  nonprofit  facility 
for  the  mentally  retarded  or  community  mental 
health  center,  as  the  case  may  be,  unless  the  Secre- 
tary determines,  in  accordance  with  regulations,  that 
there  is  good  cause  for  releasing  the  applicant  or 
other  owner  from  the  obligation  to  continue  such 
facility  as  a  public  or  other  nonprofit  facility  for 
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the  mentally  retarded  or  such  center  as  a  community 

mental  health  center, 
the  United  States  shall  be  entitled  to  recover  from  either 
the  transferor  or  the  transferee  (or,  in  the  case  of  a  fa- 
cility or  center  which  has  ceased  to  be  public  or  other 
nonprofit  facility  for  the  mentally  retarded  or  commu- 
nity mental  health  center,  from  the  owners  thereof)  an 
amount  bearing  the  same  ratio  to  the  then  value  (as  de- 
termined by  the  agreement  of  the  parties  or  by  action 
brought  in  the  district  court  of  the  United  States  for 
the  district  in  which  the  center  is  situated)  of  so  much 
of  such  facility  or  center  as  constituted  an  approved 
project  or  projects,  as  the  amount  of  the  Federal  partici- 
pation bore  to  the  cost  of  the  construction  of  such  proj- 
ect or  projects.  Such  right  of  recovery  shall  not  consti- 
tute a  lien  upon  such  facility  or  center  prior  to  judgment. 

STATE  CONTROL  OF  OPERATIONS 

42u.s.c.  2696  Sec.  406.  Except  as  otherwise  specifically  provided, 
nothing  in  this  Act  shall  be  construed  as  conferring  on 
any  Federal  officer  or  employee  the  right  to  exercise  any 
supervision  or  control  over  the  administration,  personnel, 
maintenance,  or  operation  of  any  facility  for  the  men- 
tally retarded  or  community  mental  health  center  with 
respect  to  which  any  funds  have  been  or  may  be  expended 
under  this  Act. 

***** 

RECORDS  AND  AUDIT 

Sec.  408.19  (a)  Each  recipient  of  assistance  under  this 
Act  shall  keep  such  records  as  the  Secretary  shall  pre- 
scribe, including  records  which  fully  disclose  the  amount 
and  disposition  by  such  recipient  of  the  proceeds  of  such 
assistance,  the  total  cost  of  the  project  or  undertaking 
in  connection  with  which  such  assistance  is  given  or  used, 
and  the  amount  of  that  portion  of  the  cost  of  the  project 
or  undertaking  supplied  by  other  sources,  and  such  other 
records  as  will  facilitate  an  effective  audit. 

(b)  The  Secretary  and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  authorized  repre- 
sentatives, shall  have  access  for  the  purpose  of  audit  and 
examination  to  any  books,  documents,  papers,  and  rec- 
ords of  the  recipients  that  are  pertinent  to  the  assistance 
received  under  this  Act. 


19  Sec.  408  added  fey  sec.  3  of  P.E.  89-105. 


TITLE  V  20 — TRAINING  OF  PHYSICAL  EDUCA- 
TORS AND  RECREATION  PERSONNEL  FOR 
MENTALLY  RETARDED  AND  OHER  HANDI- 
CAPPED CHILDREN 

grants;  authorization  of  appropriations 

Sec.  501.  (a)  The  Secretary  is  authorized  to  make  72  stat.  1777; 
grants  to  public  and  other  nonprofit  institutions  of  77  stat  294 
higher  learning  to  assist  them  in  providing  professional 
or  advanced  training  for  personnel  engaged  or  preparing 
to  engage  in  employment  as  physical  educators  or  rec- 
reation personnel  for  mentally  retarded  and  other  handi- 
capped children  (as  defined  in  the  first  section  of  the  Act 
of  September  6,  1958  (20  U.S.C.  611) )  or  as  supervisors 
of  such  personnel,  or  engaged  or  preparing  to  engage  in 
research  or  teaching  in  fields  related  to  the  physical 
education  or  recreation  of  such  children. 

(b)  For  the  purpose  of  making  the  grants  authorized  Appropriation 
under  subsection  (a),  there  is  authorized  to  be  appro- 
priated for  the  fiscal  year  ending  June  30,  1968,  $1,000,- 
000 ;  for  the  fiscal  year  ending  June  30,  1969,  $2,000,000 ; 
and  for  the  fiscal  year  ending  June  30,  1970,  $3,000,000. 
Any  sums  appropriated  for  any  such  fiscal  year  and  not 
obligated  before  the  end  thereof  shall  remain  available 
for  the  succeeding  fiscal  year  for  the  purpose  for  which 
appropriated. 

RESEARCH  AND  DEMONSTRATION  PROJECTS  IN  PHYSICAL 
EDUCATION  AND  RECREATION  FOR  MENTALLY  RETARDED 
AND  OTHER  HANDICAPPED  CHILDREN 

Sec.  502.  (a)  (1)  There  is  authorized  to  be  appro-  Appropriation 
priated  for  the  fiscal  vear  ending  June  30,  1968,  $1,000,- 
000,  and  for  each  of  the  two  succeeding  fiscal  years, 
$1,500,000,  to  enable  the  Secretary  to  make  grants  to 
States,  State  or  local  educational  agencies,  public  and 
nonprofit  private  institutions  of  higher  learning,  and 
other  public  or  nonprofit  private  educational  or  research 
agencies  and  organizations,  for  research  or  demonstra- 
tion projects  relating  to  physical  education  or  recrea- 
tion for  mentally  retarded  and  other  handicapped 
children  (as  defined  in  the  first  section  of  the  Act  of 
September  6,  1958  (20  U.S.C.  611) ). 

(2)  Grants  under  paragraph  (1)  shall  be  made  in 
installments,  in  advance  or  by  way  of  reimbursement, 
and  on  such  conditions  as  the  Secretary  may  determine. 


Title  V  added  by  sec.  7  of  P.L.  90-170. 
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(b)  The  Secretary  shall  from  time  to  time  appoint 
panels  of  experts  who  are  competent  to  evaluate  various 
types  of  research  or  demonstration  projects  under  this 
section,  and  shall  secure  the  advice  and  recommendations 
of  one  such  panel  before  making  any  grant  under  this 
section. 

ADVISORY  COMMITTEE 

Sec.  503.  (a)  (1)  The  Secretary  shall  appoint  an 
advisory  committee  which  shall  consist  of  seven  members 
to  advise  him  on  matters  of  general  policy  relating  to 
the  administration  of  this  title.  Three  members  of  such 
committee  shall  be  individuals  from  the  field  of  physical 
education,  two  members  thereof  shall  be  individuals 
from  the  field  of  recreation,  and  two  members  thereof 
shall  be  individuals  with  experience  or  special  interest 
in  the  education  of  the  mentally  retarded  or  other  han- 
dicapped children. 

(2)  The  Secretary  shall,  from  time  to  time,  designate 
one  of  the  members  of  such  committee  to  serve  as  the 
chairman  thereof. 

(b)  Members  of  the  advisory  committee  and  members 
of  any  panel  appointed  pursuant  to  section  502(b),  who 
are  not  regular  full-time  employees  of  the  United  States, 
shall,  while  serving  on  the  business  of  such  committee  or 
such  panel,  be  entitled  to  receive  compensation  at  rates 
fixed  by  the  Secretary,  but  not  exceeding  $100  per  day, 
including  travel  time ;  and,  while  so  serving  away  from 
their  homes  or  regular  places  of  business,  they  may  be 
allowed  travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  as  authorized  by  section  5703(b)  of  title  5, 
United  States  Code,  for  persons  in  the  Government 
service  employed  intermittently. 
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GRANTS  FOR  TEACHING  IN  THE  EDUCATION 
OF  MENTALLY  RETARDED  CHILDREN  (ACT 
OF  SEPTEMBER  6,  1958) 

[Public  Law  85-926,  as  Amended1] 

AN  ACT  To  encourage  expansion  of  teaching  in  the  education  of 
mentally  retarded  children  through  grants  to  institutions  of 
higher  learning  and  to  State  educational  agencies. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress 
assembled,  That  the  Commissioner  of  Education  is  au- 
thorized to  make  grants  to  public  or  other  nonprofit 
institutions  of  higher  learning  to  assist  them  in  provid- 
ing training  of  professional  personnel  to  conduct  train- 
ing of  teachers  in  fields  related  to  education  of  mentally 
retarded,  hard  of  hearing,  deaf,  speech  impaired,  visually 
handicapped,  seriously  emotionally  disturbed,  crippled, 
or  other  health  impaired  children  who  by  reason  thereof 
require  special  education  (hereinafter  in  this  chapter 
referred  to  as  "handicapped  children").  He  is  also  au- 
thorized to  make  grants  to  public  or  other  nonprofit 
institutions  of  higher  learning  to  assist  them  in  providing 
professional  or  advanced  training  for  personnel  engaged 
or  preparing  to  engage  in  employment  as  teachers  of 
handicapped  children,  as  supervisors  of  such  teachers, 
or  as  speech  correctionists  or  other  specialists  providing 
special  services  for  education  of  such  children,  or  en- 
gaged or  preparing  to  engage  in  research  in  fields  related 
to  education  of  such  children.  Grants  under  this  section 
may  be  used  by  such  institutions  to  assist  in  covering 
the  cost  of  courses  of  training  or  study  for  such  personnel 
and  for  establishing  and  maintaining  fellowships  or 
traineeships,  with  such  stipends  as  may  be  determined 
by  the  Commissioner  of  Education.  The  Commissioner 
is  also  authorized  to  make  grants  to  public  or  other  non- 
profit institutions  of  higher  learning  to  assist  them  in 
establishing  and  maintaining  scholarships,  with  such 
stipends  as  may  be  determined  by  the  Commissioner, 
for  training  personnel  preparing  to  engage  in  employ- 
ment as  teachers  of  the  deaf. 

Sec.  2.  The  Commissioner  of  Education  is  also  author- 
ized to  make  grants  to  State  educational  agencies  to 
assist  them  in  establishing  and  maintaining,  directly  or 
through  grants  to  public  or  other  nonprofit  institutions 
of  higher  learning,  fellowships  or  traineeships  for 

1  Sees.  1,  2,  3,  7,  and  8,  are  amended  by  title  III  of  P.L.  88-164.  Sec.  8 
is  amended  by  title  I  of  P.L.  90^247. 
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training  personnel  engaged  or  preparing  to  engage  in 
employment  as  teachers  of  handicapped  children  or  as 
supervisors  of  such  teachers.  Such  grants  shall  also  be 
available  to  assist  such  institutions  in  meeting  the  costs 
of  training  such  personnel. 

Sec.  3.  Payments  of  grants  pursuant  to  this  chapter 
may  be  made  by  the  Commissioner  of  Education  from 
time  to  time,  in  advance  or  by  way  of  reimbursement,  on 
such  conditions  as  the  Commissioner  may  determine. 

Sec.  5.  For  purposes  of  this  chapter — 

(a)  The  term  "nonprofit  institution"  means  an  insti- 
tution owned  and  operated  by  one  or  more  corporations 
or  associations  no  part  of  the  net  earnings  of  which  in- 
ures, or  may  lawfully  inure,  to  the  benefit  of  any  private 
shareholder  or  individual. 

(b)  2  The  term  "State  educational  agency''  means  the 
State  board  of  education  or  other  agency  or  officer  pri- 
marily responsible  for  State  supervision  of  public  ele- 
mentary and  secondary  schools  in  the  State. 

(c)  The  term  "State"  includes  the  Commonwealth  of 
Puerto  Kico,  the  Virgin  Islands,  the  District  of  Colum- 
bia, Guam,  and  American  Samoa. 

Sec.  7.3  There  are  authorized  to  be  appropriated  for 
carrying  out  this  chapter  $19,500,000  for  the  fiscal  year 
ending  June  30,  1966 ;  $29,500,000  for  the  fiscal  year  end- 
ing June  30,  1967 ;  $34,000,000  for  the  fiscal  year  ending 
June  30, 1968 ;  $37,500,000  for  the  fiscal  year  ending  June 
30,  1969,  and  $55,000,000  for  the  fiscal  year  ending  June 
30,  1970. 

Sec.  8.4  (a)  There  is  authorized  to  be  appropriated 
$6,000,000  for  the  fiscal  year  ending  June  30,  1966; 
$9,000,000  for  fiscal  year  ending  June  30,  1967; 
$12,000,000  for  fiscal  year  ending  June  30,  1968; 
$14,000,000  for  fiscal  year  ending  June  30,  1969,  and 
$18,000,000  for  the  fiscal  year  ending  June  30, 1970,  to  en- 
able the  Commissioner  of  Education  to  make  grants  to 
States,  State  or  local  educational  agencies,  public  and 
nonprofit  private  institutions  of  higher  learning,  and 
other  public  or  nonprofit  private  educational  or  research 
agencies  and  organizations,  and  to  make  contracts  with 
States,  State  or  local  educational  agencies,  public  and 
private  institutions  of  higher  learning,  and  other  public 
or  private  educational  or  research  agencies  and  organiza- 
tions, for  research  and  related  purposes  ( as  defined  in  this 
section)  and  to  conduct  research,  surveys,  or  demonstra- 
tions, relating  to  education  for  mentally  retarded,  hard 
of  hearing,  deaf,  speech  impaired,  visually  handicapped, 
seriously  emotionally  disturbed,  crippled,  or  other  health 
impaired  children  who  by  reason  thereof  require  special 


2  P.L.  89-105  amended  sec.  5  by  adding  par.  (c) . 

3  Section  7  amended  by  Sec.  6  of  P.L.  9CML70. 

4  P.L.  89-105  amended  sec.  8  by  adding  subsecs.  (f)-(i),  and  by  ex- 
tending authorizations  through  fiscal  year  1969. 
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education  (hereinafter  in  this  section  referred  to  as 
"handicapped  children").  Payments  pursuant  to  grants 
or  contracts  under  this  section  may  be  made  in  install- 
ments, in  advance  or  by  way  of  reimbursement,  and  on 
such  conditions  as  the  Commissioner  of  Education  may 
determine. 

(b)  The  Commissioner  of  Education  is  authorized  to 
appoint  such  special  or  technical  advisory  committees  as 
he  may  deem  necessary  to  advise  him  on  matters  of  gen- 
eral policy  relating  to  particular  fields  of  education  of 
handicapped  children  or  relating  to  special  services  nec- 
essary thereto  or  special  problems  involved  therein. 

(c)  The  Commissioner  of  Education  shall  also  from 
time  to  time  appoint  panels  of  experts  who  are  competent 
to  evaluate  various  types  of  research  or  demonstration 
projects  under  this  section,  and  shall  secure  the  advice 
and  recommendations  of  such  a  panel  before  making 
any  such  grant  in  the  field  in  which  such  experts  are 
competent. 

(d)  Members  of  any  committee  or  panel  appointed 
under  this  section  who  are  not  regular  full-time  em- 
ployees of  the  United  States  shall,  while  serving  on  the 
business  of  such  committee  or  panel,  be  entitled  to  receive 
compensation  at  rates  fixed  by  the  Secretary  of  Health, 
Education,  and  Welfare,  but  not  exceeding  $75  per  day, 
including  travel  time;  and,  while  so  serving  away  from 
their  homes  or  regular  place  of  business,  they  may  be 
allowed  travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  as  authorized  by  section  73b — 2  of  Title  5 
for  persons  in  the  Government  service  employed 
intermittently. 

(e)  The  Commissioner  of  Education  is  authorized  to 
delegate  any  of  his  functions  under  this  section,  except 
the  promulgation  of  regulations,  to  any  officer  or  em- 
ployee of  the  Office  of  Education. 

(f )  For  the  purposes  of  this  section  the  Commissioner 
of  Education  may  make  grants  to  institutions  of  higher 
education  for  the  construction,  equipping,  and  operation 
of  a  facility  for  research,  or  for  research  and  related 
purposes  (as  defined  in  this  section) . 

(g)  All  laborers  and  mechanics  employed  by  contrac- 
tors or  subcontractors  in  the  performance  of  work  on 
construction  of  any  project  under  this  section  shall  be 
paid  wages  at  rates  not  less  than  those  prevailing  on 
similar  construction  in  the  locality  as  determined  by  the 
Secretary  of  Labor  in  accordance  with  the  Davis-Bacon 
Act,  as  amended.  The  Secretary  of  Labor  shall  have, 
with  respect  to  the  labor  standards  specified  in  this  clause, 
the  authority  and  functions  set  forth  in  Reorganization 
Plan  Numbered  14  of  1950  and  section  276c  of  Title  40. 

(h)  As  used  in  this  section  the  terms  "construction" 
and  "cost  of  construction"  include  (A)  the  construction 
of  new  buildings  and  the  expansion,  remodeling,  and 
alteration  of  existing  buildings,  including  architects'  fees, 
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but  not  including  the  cost  of  acquisition  of  land  or  off- 
site  improvements,  and  (B)  equipping  new  buildings 
and  existing  buildings,  whether  or  not  expanded,  re- 
modeled, or  altered. 

(i)  As  used  in  this  section,  the  term  "research  and 
related  purposes"  means  research,  research  training,  sur- 
veys, or  demonstrations  in  the  field  of  education  of 
handicapped  children,  or  the  dissemination  of  informa- 
tion derived  therefrom,  or  all  of  such  activities,  including 
(but  without  limitation)  experimental  schools. 


MISCELLANEOUS  LAWS  KELATING 
TO  INDIAN  HEALTH 


INDIAN  HEALTH 


[Public  Law  568 — 83d  Congress,1  as  Amended2] 

sjs  *  *  *  * 

AN  ACT  To  transfer  the  maintenance  and  operation  of  hospital 
and  health  facilities  for  Indians  to  the  Public  Health  Service, 
and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  Rome  of  Eepresenta-  £8  st*1^6]^ 
tives  of  the  United  States  of  America  in  Congress  as-  '.' 
sembled,  That  all  functions,  responsibilities,  authorities, 
and  duties  of  the  Department  of  the  Interior,  the  Bureau 
of  Indian  Affairs,  Secretary  of  the  Interior,  and  the  Com- 
missioner of  Indian  Affairs  relating  to  the  maintenance 
and  operation  of  hospital  and  health  facilities  for  In- 
dians, and  the  conservation  of  the  health  of  Indians,  are 
hereby  transferred  to,  and  shall  be  administered  by,  the 
Surgeon  General 3  of  the  United  States  Public  Health 
Service,  under  the  supervision  and  direction  of  the  Sec- 
retary of  Health,  Education,  and  Welfare:  Provided, 
That  hospitals  now  in  operation  for  a  specific  tribe  or 
tribes  of  Indians  shall  not  be  closed  prior  to  July  1, 1956, 
without  the  consent  of  the  governing  body  of  the  tribe 
or  its  organized  council. 

Sec.  2.  Whenever  the  health  needs  of  the  Indians  can  42  u.s.c.  2002 
be  better  met  thereby,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  is  authorized  in  his  discretion  to  enter 
into  contracts  with  any  State,  Territory,  or  political  sub- 
division thereof,  or  any  private  nonprofit  corporation, 
agency  or  institution  providing  for  the  transfer  by  the 
United  States  Public  Health  Service  of  Indian  hospitals 
or  health  facilities,  including  initial  operating  equipment 
and  supplies. 

It  shall  be  a  condition  of  such  transfer  that  all  facili- 
ties transferred  shall  be  available  to  meet  the  health  needs 
of  the  Indians  and  that  such  health  needs  shall  be  given 
priority  over  those  of  the  non-Indian  population.  No 
hospital  or  health  facility  that  has  been  constructed  or 
maintained  for  a  specific  tribe  of  Indians,  or  for  a  spe- 
cific group  of  tribes,  shall  be  transferred  by  the  Secretary 
of  Health,  Education,  and  Welfare  to  a  non-Indian  entity 
or  organization  under  this  Act  unless  such  action  has 
been  approved  by  the  governing  body  of  the  tribe,  or  by 
the  governing  bodies  of  a  majority  of  the  tribes,  for 
which  such  hospital  or  health  facility  has  been  con- 
structed or  maintained:  Provided,  That  if,  following 


1  Approved  August  5,  1954. 

2  By  P.L.  86-121,  anproved  July  31.  1959. 

3  Reorganization  Plan  No.  3  of  1966  (printed  in  the  Appendix)  trans- 
ferred all  statutory  powers  and  functions  of  the  Surgeon  General  to  the 
Secretary  of  Health,  Education,  and  Welfare. 
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42  U.S.C.  2003 


42U.S.C.  2004 


42  U.S.C. 
2004(a) 


73  Stat.  267 


such  transfer  by  the  United  States  Public  Health  Service, 
the  Secretary  of  Health,  Education,  and  Welfare  finds 
the  hospital  or  health  facility  transferred  under  this  sec- 
tion is  not  thereafter  serving  the  need  of  the  Indians,  the 
Secretary  of  Health,  Education,  and  Welfare  shall  notify 
those  charged  with  management  thereof,  setting  forth 
needed  improvements,  and  in  the  event  such  improve- 
ments are  not  made  within  a  time  to  be  specified,  shall 
immediately  assume  management  and  operation  of  such 
hospital  or  health  facility. 

Sec.  3.  The  Secretary  of  Health,  Education,  and  Wel- 
fare is  also  authorized  to  make  such  other  regulations 
as  he  deems  desirable  to  carry  out  the  provisions  of  this 
Act. 

Sec.  4.  The  personnel,  property,  records,  and  unex- 
pended balances  of  appropriations,  allocations,  and  oth- 
er funds  ( available  or  to  be  made  available) ,  which  the 
Director  of  the  Bureau  of  the  Budget  shall  determine  to 
relate  primarily  to  the  functions  transferred  to  the  Pub- 
lic Health  Service  of  the  Department  of  Health,  Educa- 
tion, and  Welfare  hereunder,  are  transferred  for  use  in 
the  administration  of  the  functions  so  transferred.  Any 
of  the  personnel  transferred  pursuant  to  this  Act  which 
the  transferee  agency  shall  find  to  be  in  excess  of  the  per  - 
sonnel  necessary  for  the  administration  of  the  functions 
transferred  to  such  agency  shall  be  retransferred  under 
existing  law  to  other  positions  in  the  Government  or 
separated  from  the  service. 

Sec.  5.  The  Act  of  April  3,  1952  (66  Stat.  35),  and  all 
other  laws  or  parts  of  laws  in  conflict  herewith,  are 
hereby  repealed.4 

Sec.  6.  Sections  1  to  5,  inclusive,  of  5  this  Act  shall 
take  effect  July  1,  1955. 

Sec  7.  (a)6  In  carrying  out  his  functions  under  this 
Act  with  respect  to  the  provision  of  sanitation  facilities 
and  services,  the  Surgeon  General  is  authorized — 

(1)  to  construct,  improve,  extend,  or  otherwise 
provide  and  maintain,  by  contract  or  otherwise,  es- 
sential sanitation  facilities,  including  domestic 
and  community  water  supplies  and  facilities,  drain- 
age facilities,  and  sewage-  and  waste-disposal  facili- 
ties, together  with  necessary  appurtenances  and  fix- 
tures, for  Indian  homes,  communities,  and  lands; 

(2)  to  acquire  lands,  or  rights  or  interests  therein, 
including  sites,  rights-of-way,  and  easements,  and  to 
acquire  rights  to  the  use  of  water,  by  purchase, 
lease,  gift,  exchange,  or  otherwise,  when  necessary 
for  the  purposes  of  this  section,  except  that  no  lands 
or  rights  or  interests  therein  may  be  acquired  from 


4  That  is,  on  the  date  of  approval  of  P.L.  568,  83d  Congress,  August  5, 
1954. 

5  These  first  six  words  added  by  sec.  2  of  P.L.  86-121. 

6  Sec.  7  added  by  P.L.  86-121,  approved  July  31,  1959. 
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an  Indian  tribe,  band,  group,  community,  or  in- 
dividual other  than  by  gift  or  for  nominal  consider- 
ation, if  the  facility  for  which  such  lands  or  rights 
or  interests  therein  are  acquired  is  for  the  exclusive 
benefit  of  such  tribe,  band,  group,  community,  or 
individual,  respectively ; 

(3)  to  make  such  arrangements  and  agreements 
with  appropriate  public  authorities  and  nonprofit 
organizations  or  agencies  and  with  the  Indians  to 
be  served  by  such  sanitation  facilities  (and  any 
other  person  so  served)  regarding  contributions  to- 
ward the  construction,  improvement,  extension  and 
provision  thereof,  and  responsibilities  for  mainte- 
nance thereof,  as  in  his  judgment  are  equitable  and 
will  best  assure  the  future  maintenance  of  facilities 
in  an  effective  and  operating  condition;  and 

(4)  to  transfer  any  facilities  provided  under  this 
section,  together  with  appurtenant  interests  in  land, 
with  or  without  a  money  consideration,  and  under 
such  terms  and  conditions  as  in  his  judgment  are 
appropriate,  having  regard  to  the  contributions 
made  and  the  maintenance  responsibilities  under- 
taken, and  the  special  health  needs  of  the  Indians 
concerned,  to  any  State  or  Territory  or  subdivision 
or  public  authority  thereof,  or  to  any  Indian  tribe, 
group,  band,  or  community  or,  in  the  case  of  domes- 
tic appurtenances  and  fixtures,  to  any  one  or  more 
of  the  occupants  of  the  Indian  home  served  thereby. 

(b)  The  Secretary  of  the  Interior  is  authorized  to 
transfer  to  the  Surgeon  General  for  use  in  carrying  out 
the  purposes  of  this  section  such  interest  and  rights  in 
federally  owned  lands  under  the  jurisdiction  of  the  De- 
partment of  the  Interior,  and  in  Indian-owned  lands  that 
either  are  held  by  the  United  States  in  trust  for  Indians 
or  are  subject  to  a  restriction  against  alienation  imposed 
by  the  United  States,  including  appurtenances  and  im- 
provements thereto,  as  may  be  requested  by  the  Surgeon 
General.  Any  land  or  interest  therein,  including  ap- 
purtenances and  improvements  to  such  land,  so  trans- 
ferred shall  be  subject  to  disposition  by  the  Surgeon 
General  in  accordance  with  paragraph  (4)  of  subsection 
(a)  :  Provided,  That,  in  any  case  where  a  beneficial  in- 
terest in  such  land  is  in  any  Indian,  or  Indian  tribe,  band, 
or  group,  the  consent  of  such  beneficial  owner  to  any  such 
transfer  or  disposition  shall  first  be  obtained :  Provided 
further,  That  where  deemed  appropriate  by  the  Sec- 
retary of  the  Interior  provisions  shall  be  made  for  a 
reversion  of  title  to  such  land  if  it  ceases  to  be  used  for 
the  purpose  for  which  it  is  transferred  or  disposed. 

(c)  The  Surgeon  General  shall  consult  with,  and 
encourage  the  participation  of,  the  Indians  concerned, 
States  and  political  subdivisions  thereof,  in  carrying  out 
the  provisions  of  this  section. 
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[Public  Law  85-151] 


42  U.S.C.  2005 


71  Stat.  370 
71  Stat.  371 
42  U.S.C. 
2005a 


42  U.S.C. 
2005b 


60  Stat.  1041 
42  U.S.C.  291- 
291n 


AN  ACT  To  authorize  funds  available  for  construction  of  Indian 
health  facilities  to  be  used  in  the  construction  of  community 
hospitals  which  will  serve  Indians  and  non-Indians 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  whenever  the  Surgeon  General1  of  the 
Public  Health  Service,  in  carrying  out  his  functions  under 
the  Act  of  August  5, 1954  (68  Stat.  674) ,  with  respect  to 
the  provision  of  health  services  to  Indians  in  any  particu- 
lar area,  determines,  after  consultation  with  such  Indians, 
that  the  provision  of  financial  assistance  to  one  or  more 
public  or  other  nonprofit  agencies  or  organizations  for 
the  construction  of  a  community  hospital  constitutes  a 
method  of  making  needed  hospital  facilities  available 
for  such  Indians  which  is  more  desirable  and  effective 
than  direct  Federal  construction,  he  may  provide  such 
financial  assistance  from  funds  available  for  the  con- 
struction of  Indian  health  facilities  for  such  Indians. 

Sec.  2.  The  amount  of  such  financial  assistance  shall 
not  exceed  that  portion  of  the  reasonable  cost  of  the  con- 
struction project  which  is  attributable  to  the  Indian 
health  needs,  as  determined  by  the  Surgeon  General: 
Provided,  That  in  determining,  for  the  purposes  of  this 
Act,  the  portion  of  the  cost  of  the  construction  project 
attributable  to  Indian  health  needs,  the  Surgeon  General 
shall  take  into  account  only  those  categories  of  Indians 
for  which  hospital  and  medical  care,  including  outpatient 
care  and  field  health  services,  is  being  provided  by  or  at 
the  expense  of  the  Public  Health  Service  on  the  date  of 
enactment  of  this  Act. 

Sec.  3.  As  a  condition  to  providing  assistance  under 
section  1,  the  Surgeon  General  shall — 

( a)  require  plans  and  specifications  meeting  such 
standards  of  construction  and  equipment  as  he  may 
prescribe,  and 

(b)  obtain  such  assurances  and  agreements  as  in 
his  judgment  are  equitable  in  the  light  of  the  finan- 
cial assistance  provided  under  this  Act  and  are 
necessary  to  assure  the  availability  of  the  facility  for 
the  provision  of  hospital  and  medical  care  to  Indians 
and  to  assure  that  the  hospital  is  operated  in  compli- 
ance with  State  standards  for  operation  and  mainte- 
nance of  hospitals  which  receive  Federal  aid  under 
title  YI  of  the  Public  Health  Service  Act  (42  U.S.C, 
ch.  6A,subch.  IV). 

1  Reorganization  Plan  No.  3  of  1966  (printed  in  the  Appendix)  trans- 
ferred all  statutory  powers  and  functions  of  the  Surgeon  General  to  the 
Secretary  of  Health,  Education,  and  Welfare. 
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Sec.  4.  The  Surgeon  General  shall  make  payments  un- 
der section  1  in  advance  or  by  way  of  reimbursement  and  42  u.s.c. 
in  such  installments  consistent  with  construction  prog-  20050 
ress,  as  he  may  determine. 

Sec.  5.  Neither  assistance  provided  under  this  Act  for  2005dS  C* 
meeting  part  of  the  cost  of  construction  of  a  hospital 
project,  nor  the  giving  of  any  assurance  required  as  a 
condition  of  such  assistance,  shall  be  construed  as  affect- 
ing in  any  way  the  eligibility  of  such  project  for  aid  un- 
der title  VI  of  the  Public  Health  Service  Act  or  any 
other  Federal  Act  authorizing  financial  aid  in  the  con- 
struction of  such  project,  but  construction  costs  met  with 
Federal  funds  made  available  under  this  Act  shall  not 
be  included  in  the  cost  of  construction  in  which  the  Fed- 
eral Government  shares  under  such  title  VI  or  other 
Federal  Act. 

Sec.  6.  As  used  in  this  Act : 

(a)  "Hospital"  includes  diagnostic  or  treatment  cen- 
ters and  general  hospitals,  and  related  facilities,  such  as 
laboratories,  outpatient  departments,  nurses'  home  and 
training  facilities,  and  central  service  facilities  operated 
in  connection  with  hospitals,  but  does  not  include  any 
hospital  furnishing  primarily  domiciliary  care ; 

(b)  "Diagnostic  or  treatment  center"  means  a  facility 
for  the  diagnosis  or  diagnosis  and  treatment  of  ambula- 
tory patients — 

(1)  which  is  operated  in  connection  with  a  hos- 
pital, or 

(2)  in  which  patient  care  is  under  the  profes-  2oo&eS'°' 
sional  supervision  of  persons  licensed  to  practice 
medicine  or  surgery  in  the  State,  or,  in  the  case  of 
dental  diagnosis  or  treatment,  under  the  professional 
supervision  of  persons  licensed  to  practice  dentistry 

in  the  State. 

(c)  "Nonprofit"  means  owned  or  operated  by  one  or 
more  corporations  or  associations  no  part  of  the  net 
earnings  of  which  inures,  or  may  lawfully  inure,  to  the 
benefit  of  any  private  shareholder  or  individual. 

(d)  "Construction"  means  construction  of  new  build- 
ings, expansion,  remodeling,  and  alteration  of  existing 
buildings,  and  initial  equipment  of  any  such  buildings 
(including  medical  transportation  facilities),  including 
architects  and  engineering  fees,  but  excluding  legal  fees, 
the  cost  of  off-site  improvements  and  the  cost  of  the 
acquisition  of  land. 

Sec.  7.  Except  as  otherwise  specifically  provided,  42  u.s.c. 
nothing  in  this  Act  shall  be  construed  as  conferring  on  2005f 
any  Federal  officer  or  employee  the  right  to  exercise  any 
supervision  or  control  over  the  administration,  person- 
nel, maintenance,  or  operation  of  any  hospital,  with  re- 
spect to  which  any  funds  have  been  or  may  be  expended 
under  this  Act. 

Approved  August  16, 1957. 
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NARCOTIC  ADDICT  REHABILITATION  ACT 

[Public  Law  89-793,  Approved  November  8,  1966] 

AN  ACT  To  amend  title  18  of  the  United  States  Code  to  enable  80  Stat.  1438 
the  courts  to  deal  more  effectively  with  the  problem  of  narcotic 
addiction,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
oj  the  United  States  oj  America  in  Congress  assembled, 
That  titles  I,  II,  III,  and  IV  of  this  Act  may  be  cited  as  Narcotic  Addict 
the  "Narcotic  Addict  Rehabilitation  Act  of  1966".  SSSSS?" 

DECLARATION  OF  POLICY 

Sec  2.  It  is  the  policy  of  the  Congress  that  certain 
persons  charged  with  or  convicted  of  violating  Federal 
criminal  laws,  who  are  determined  to  be  addicted  to 
narcotic  drugs,  and  likely  to  be  rehabilitated  through 
treatment,  should,  in  lieu  of  prosecution  or  sentencing, 
be  civilly  committed  for  confinement  and  treatment 
designed  to  effect  their  restoration  to  health,  and  return 
to  society  as  useful  members. 

It  is  the  further  policy  of  the  Congress  that  certain 
persons  addicted  to  narcotic  drugs  who  are  not  charged 
with  the  commission  of  any  offense  should  be  afforded 
the  opportunity,  through  civil  commitment,  for  treat- 
ment, in  order  that  they  may  be  rehabilitated  and  re- 
turned to  society  as  useful  members  and  in  order  that 
society  may  be  protected  more  effectively  from  crime 
and  delinquency  which  result  from  narcotic  addiction. 

TITLE  I— CIVIL  COMMITMENT  IN  LIEU  OF 
PROSECUTION  1 

Sec  101.  Title  28  of  the  United  States  Code  is  amended 
by  adding  after  chapter  173  thereof  the  following  new  62Stat.869 
chapter: 

Chapter  175.  Civil  Commitment  and  Rehabilitation  of 
Narcotic  Addicts 

Sec. 

2901.  Definitions. 

2902.  Discretionary  authority  of  court;  examination,  report,  and 

determination  by  court;  termination  of  civil  commitment. 

2903.  Authority  and  responsibilities  of  the  Surgeon  General; 

institutional  custody;  aftercare;  maximum  period  of  civil 
commitment;  credit  toward  sentence. 

1  Title  I  of  this  Act  took  effect  February  8,  1967,  and  applies  to  any  case  pending 
in  a  district  court  of  the  United  States  in  which  an  appearance  had  not  been  made 
prior  to  such  effective  date. 
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Sec. 

2904.  Civil  commitment  not  a  conviction;  use  of  test  results. 

2905.  Delegation  of  functions  by  Surgeon  General;  use  of  Federal, 

State,  and  private  facilities. 

2906.  Absence  of  offer  by  the  court  to  a  defendant  of  an  election 

under  section  2902(a)  or  any  determination  as  to  civil 
commitment,  not  reviewable  on  appeal  or  otherwise. 

§  2901.  Definitions 

As  used  in  this  chapter — 

(a)  " Addict"  means  any  individual  who  habitually 
74itSat57557;  uses  any  narc°tic  drug  as  defined  by  section  4731  of  the 
26  u.s.'c.  4731      Internal  Revenue  Code  of  1954,  as  amended,  so  as  to 

endanger  the  public  morals,  health,  safety,  or  welfare,  or 
who  is  so  far  addicted  to  the  use  of  such  narcotic  drugs 
as  to  have  lost  the  power  of  self-control  with  reference  to 
his  addiction. 

(b)  "Surgeon  General"  means  the  Surgeon  General  of 
the  Public  Health  Service. 

(c)  "Crime  of  violence"  includes  voluntary  man- 
slaughter, murder,  rape,  mayhem,  kidnaping,  robbery, 
burglary  or  housebreaking  in  the  nighttime,  extortion 
accompanied  by  threats  of  violence,  assault  with  a 
dangerous  weapon  or  assault  with  intent  to  commit  any 
offense  punishable  by  imprisonment  for  more  than  one 
year,  arson  punishable  as  a  felony,  or  an  attempt  or 
conspiracy  to  commit  any  of  the  foregoing  offenses. 

(d)  "Treatment"  includes  confinement  and  treatment 
in  an  institution  and  under  supervised  aftercare  in  the 
community  and  includes,  but  is  not  limited  to,  medical, 
educational,  social,  psychological,  and  vocational  serv- 
ices, corrective  and  preventive  guidance  and  training, 
and  other  rehabilitative  services  designed  to  protect 
the  public  and  benefit  the  addict  by  correcting  his  anti- 
social tendencies  and  ending  his  dependence  on  addicting 
drugs  and  his  susceptibility  to  addiction. 

(e)  "Felony"  includes  any  offense  in  violation  of  a 
law  of  the  United  States  classified  as  a  felony  under 

62  stat.  684  section  1  of  title  18  of  the  United  States  Code,  and  further 
includes  any  offense  in  violation  of  a  law  of  any  State, 
any  possession  or  territory  of  the  United  States,  the 
District  of  Columbia,  the  Canal  Zone,  or  the  Com- 
monwealth of  Puerto  Rico,  which  at  the  time  of  the 
offense  was  classified  as  a  felony  by  the  law  of  the  place 
where  that  offense  was  committed. 

(f)  "Conviction"  and  "convicted"  mean  the  final 
judgment  on  a  verdict  or  finding  of  guilty,  a  plea  of 
guilty,  or  a  plea  of  nolo  contendere,  but  do  not  include  a 
final  judgment  which  has  been  expunged  by  pardon, 
reversed,  set  aside  or  otherwise  rendered  nugatory. 

(g)  "Eligible  individual"  means  any  individual  who  is 
charged  with  an  offense  against  the  United  States,  but 
does  not  include — 

(1)  an  individual  charged  with  a  crime  of  violence. 

(2)  an  individual  charged  with  unlawfully  im- 
porting, selling,  or  conspiring  to  import  or  sell,  a 
narcotic  drug. 
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(3)  an  individual  against  whom  there  is  pending  a 
prior  charge  of  a  felony  which  has  not  been  finally 
determined  or  who  is  on  probation  or  whose  sentence 
following  conviction  on  such  a  charge,  including 
any  time  on  parole  or  mandatory  release,  has  not 
been  fully  served:  Provided,  That  an  individual  on 
probation,  parole,  or  mandatory  release  shall  be 
included  if  the  authority  authorized  to  require  his 
return  to  custody  consents  to  his  commitment. 

(4)  an  individual  who  has  been  convicted  of  a 
felony  on  two  or  more  occasions. 

(5)  an  individual  who  has  been  civilly  committed 
under  this  Act,  under  the  District  of  Columbia  Code, 
or  any  State  proceeding  because  of  narcotic  addic- 
tion on  three  or  more  occasions. 

§  2902.  Discretionary  authority  of  court;  examination, 
report,  and  determination  by  court;  termina- 
nation  of  civil  commitment 

(a)  If  the  United  States  district  court  believes  that  an 
eligible  individual  is  an  addict,  the  court  may  advise 
him  at  his  first  appearance  or  thereafter  at  the  sole 
discretion  of  the  court  that  the  prosecution  of  the  crimi- 
nal charge  will  be  held  in  abeyance  if  he  elects  to  sub- 
mit to  an  immediate  examination  to  determine  whether 
he  is  an  addict  and  is  likely  to  be  rehabilitated  through 
treatment.  In  offering  an  individual  an  election,  the 
court  shall  advise  him  that  if  he  elects  to  be  examined, 
he  will  be  confined  during  the  examination  for  a  period 
not  to  exceed  sixty  days;  that  if  he  is  determined  to  be 
an  addict  who  is  likely  to  be  rehabilitated,  he  will  be 
civilly  committed  to  the  Surgeon  General  for  treatment  ; 
that  he  may  not  voluntarily  withdraw  from  the  exami- 
nation or  any  treatment  which  may  follow;  that  the 
treatment  may  last  for  thirty-six  months;  that  during 
treatment,  he  will  be  confined  in  an*  institution  and,  at 
the  discretion  of  the  Surgeon  General,  he  may  be  condi- 
tionally released  for  supervised  aftercare  treatment  in 
the  community;  and  that  if  he  successfully  completes 
treatment  the  charge  will  be  dismissed,  but  if  he  does  not, 
prosecution  on  the  charge  will  be  resumed.  An  individual 
upon  being  advised  that  he  may  elect  to  submit  to  an 
examination  shall  be  permitted  a  maximum  of  five  days 
within  which  to  make  his  election.  Except  on  a  showing 
that  a  timely  election  could  not  have  been  made,  an 
individual  shall  be  barred  from  an  election  after  the 
prescribed  period.  An  individual  who  elects  civil  com- 
mitment shall  be  placed  in  the  custody  of  the  Attorney 
General  or  the  Surgeon  General,  as  the  court  directs, 
for  an  examination  by  the  Surgeon  General  during  a 
period  not  to  exceed  thirty  days.  This  period  may, 
upon  notice  to  the  court  and  the  appropriate  United 
States  attorney,  be  extended  by  the  Surgeon  General 
for  an  additional  thirty  days. 
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(b)  The  Surgeon  General  shall  report  to  the  court  the 
results  of  the  examination  and  recommend  whether  the 
individual  should  be  civilly  committed.  A  copy  of  the 
report  shall  be  made  available  to  the  individual  and  the 
United  States  attorney.  If  the  court,  acting  on  the  report 
and  other  information  coming  to  its  attention,  deter- 
mines that  the  individual  is  not  an  addict  or  is  an  addict 
not  likely  to  be  rehabilitated  through  treatment,  the 
individual  shall  be  held  to  answer  the  abeyant  charge. 
If  the  court  determines  that  the  individual  is  an  addict 
and  is  likely  to  be  rehabilitated  through  treatment,  the 
court  shall  commit  him  to  the  custody  of  the  Surgeon 
General  for  treatment,  except  that  no  individual  shall 
be  committed  under  this  chapter  if  the  Surgeon  General 
certifies  that  adequate  facilities  or  personnel  for  treat- 
ment are  unavailable. 

(c)  Whenever  an  individual  is  committed  to  the  cus- 
tody of  the  Surgeon  General  for  treatment  under  this 
chapter  the  criminal  charge  against  him  shall  be  con- 
tinued without  final  disposition  and  shall  be  dismissed  if 
the  Surgeon  General  certifies  to  the  court  that  the  indi- 
vidual has  successfully  completed  the  treatment  program. 
On  receipt  of  such  certification,  the  court  shall  discharge 
the  individual  from  custody  and  dismiss  the  charge 
against  him.  If  prior  to  such  certification  the  Surgeon 
General  determines  that  the  individual  cannot  be  further 
treated  as  a  medical  problem,  he  shall  advise  the  court. 
The  court  shall  thereupon  terminate  the  commitment, 
and  the  pending  criminal  proceeding  shall  be  resumed. 

(d)  An  individual  committed  for  examination  or  treat- 
ment shall  not  be  released  on  bail  or  on  his  own  recog- 
nizance. 

(e)  Whoever  escapes  or  attempts  to  escape  while  com- 
mitted to  institutional  custody  for  examination  or  treat- 
ment, or  whoever  rescues  or  attempts  to  rescue  or  insti- 
gates, aids,  or  assists  the  escape  or  attempt  to  escape  of 
such  a  person,  shall  be  subject  to  the  penalties  provided 
in  sections  751  and  752  of  title  18,  United  States  Code. 

§  2903.  Authority  and  responsibilities  of  the  Surgeon 
General;  institutional  custody;  aftercare; 
maximum  period  of  civil  commitment;  credit 
toward  sentence 

(a)  An  individual  who  is  committed  to  the  custody  of 
the  Surgeon  General  for  treatment  under  this  chapter 
shall  not  be  conditionally  released  from  institutional 
custody  until  the  Surgeon  General  determines  that  he 
has  made  sufficient  progress  to  warrant  release  to  a  super- 
visory aftercare  authority.  If  the  Surgeon  General  is 
unable  to  make  such  a  determination  at  the  expiration 
of  twenty-four  months  after  the  commencement  of 
institutional  custody,  he  shall  advise  the  court  and  the 
appropriate  United  States  attorney  whether  treatment 
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should  be  continued.  The  court  may  affirm  the  commit- 
ment or  terminate  it  and  resume  the  pending  criminal 
proceeding. 

(b)  An  individual  who  is  conditionally  released  from 
institutional  custody  shall,  while  on  release,  remain  in 
the  legal  custody  of  the  Surgeon  General  and  shall  report 
for  such  supervised  aftercare  treatment  as  the  Surgeon 
General  directs.  He  shall  be  subject  to  home  visits  and 
to  such  physical  examination  and  reasonable  regulation 
of  his  conduct  as  the  supervisory  aftercare  authority 
establishes,  subject  to  the  approval  of  the  Surgeon 
General.  The  Surgeon  General  may,  at  any  time,  order 


tutional  treatment.  The  Surgeon  General's  order  shall  be 
a  sufficient  warrant  for  the  supervisory  aftercare  au- 
thority, a  probation  officer,  or  any  Federal  officer  au- 
thorized to  serve  criminal  process  within  the  United 
States  to  apprehend  and  return  the  individual  to  insti- 
tutional custody  as  directed.  If  it  is  determined  that  an 
individual  has  returned  to  the  use  of  narcotics,  the 
Surgeon  General  shall  inform  the  court  of  the  conditions 
under  which  the  return  occurred  and  make  a  recom- 
mendation as  to  whether  treatment  should  be  continued. 
The  court  may  affirm  the  commitment  or  terminate  it 
and  resume  the  pending  criminal  proceeding. 

(c)  The  total  period  of  treatment  for  any  individual 
committed  to  the  custody  of  the  Surgeon  General  shall 
not  exceed  thirty-six  months.  If,  at  the  expiration  of  such 
maximum  period,  the  Surgeon  General  is  unable  to 
certify  that  the  individual  has  successfully  completed 
his  treatment  program  the  pending  criminal  proceeding 
shall  be  resumed. 

(d)  Whenever  a  pending  criminal  proceeding  against 
an  individual  is  resumed  under  this  chapter,  he  shall 
receive  full  credit  toward  the  service  of  any  sentence 
which  may  be  imposed  for  any  time  spent  in  the  institu- 
tional custody  of  the  Surgeon  General  or  the  Attorney 
General  or  any  other  time  spent  in  institutional  custody 
in  connection  with  the  matter  for  which  sentence  is 
imposed. 

§  2904.  Civil  commitment  not  a  conviction;  use  of  test 


The  determination  of  narcotic  addiction  and  the  sub- 
sequent civil  commitment  under  this  chapter  shall  not  be 
deemed  a  criminal  conviction.  The  results  of  any  tests  or 
procedures  conducted  by  the  Surgeon  General  or  the 
supervisory  aftercare  authority  to  determine  narcotic 
addiction  may  only  be  used  in  a  further  proceeding  under 
this  chapter.  They  shall  not  be  used  against  the  examined 
individual  in  any  criminal  proceeding  except  that  the  fact 
that  he  is  a  narcotic  addict  may  be  elicited  on  his  cross- 
examination  as  bearing  on  his  credibility  as  a  witness. 
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§  2905.  Delegation  of  functions  by  Surgeon  General; 
use  of  Federal,  State,  and  private  facilities 

(a)  The  Surgeon  General  may  from  time  to  time  make 
such  provision  as  he  deems  appropriate  authorizing  the 
performance  of  any  of  his  functions  under  this  chapter  by 
any  other  officer  or  employee  of  the  Public  Health  Service, 
or  with  the  consent  of  the  head  of  the  Department  or 
Agency  concerned,  by  any  Federal  or  other  public  or 
private  agency  or  officer  or  employee  thereof. 

(b)  The  Surgeon  General  is  authorized  to  enter  into 
arrangements  with  any  public  or  private  agency  or  any 
person  under  which  appropriate  facilities  or  services  of 
such  agency  or  person  will  be  made  available,  on  a  re- 
imbursable basis  or  otherwise,  for  the  examination  or 
treatment  of  individuals  who  elect  civil  commitment 
under  this  chapter. 

§  2906.  Absence  of  offer  by  the  court  to  a  defendant 
of  an  election  under  section  2902(a)  or  any 
determination  as  to  civil  commitment,  not 
reviewable  on  appeal  or  otherwise 

The  failure  of  a  court  to  offer  a  defendant  an  election 
under  section  2902(a)  of  this  chapter,  or  a  determination 
relative  to  civil  commitment  under  this  chapter  shall  not 
be  reviewable  on  appeal  or  otherwise. 
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TITLE   II— SENTENCING   TO  COMMITMENT 
FOR  TREATMENT 2 


Sec.  201.  Title  18  of  the  United  States  Code  is  amended  62  stat.  683 
by  adding  after  chapter  313  thereof  the  following  new 
chapter : 

CHAPTER  314— NARCOTIC  ADDICTS 

Sec. 

4251.  Definitions. 

4252.  Examination. 

4253.  Commitment. 

4254.  Conditional  release. 

4255.  Supervision  in  the  community. 

§  4251.  Definitions 

As  used  in  this  chapter — 

(a)  " Addict"  means  any  individual  who  habitually 

uses  any  narcotic  drug  as  denned  by  section  4731  of  the  68A  stat.  557; 
Internal  Revenue  Code  of  1954,  as  amended,  so  as  to  26  uS."c7473i 
endanger  the  public  morals,  health,  safety,  or  welfare, 
or  who  is  or  has  been  so  far  addicted  to  the  use  of  such 
narcotic  drugs  as  to  have  lost  the  power  of  self-control 
with  reference  to  his  addiction. 

(b)  "Crime  of  violence"  includes  voluntary  man- 
slaughter, murder,  rape,  mayhem,  kidnaping,  robbery, 
burglary  or  housebreaking  in  the  nighttime,  extortion 
accompanied  by  threats  of  violence,  assault  with  a 
dangerous  weapon  or  assault  with  intent  to  commit  any 
offense  punishable  by  imprisonment  for  more  than  one 
year,  arson  punishable  as  a  felony,  or  an  attempt  or 
conspiracy  to  commit  any  of  the  foregoing  offenses. 

(c)  "Treatment"  includes  confinement  and  treatment 
in  an  institution  and  under  supervised  aftercare  in  the 
community  and  includes,  but  is  not  limited  to,  medical, 
educational,  social,  psychological,  and  vocational 
services,  corrective  and  preventive  guidance  and  training, 
and  other  rehabilitative  services  designed  to  protect  the 
public  and  benefit  the  addict  by  correcting  his  anti- 
social tendencies  and  ending  his  dependence  on  addicting 
drugs  and  his  susceptibility  to  addiction. 

(d)  "Felony"  includes  any  offense  in  violation  of  a 
law  of  the  United  States  classified  as  a  felony  under 
section  1  of  title  18  of  the  United  States  Code,  and 
further  includes  any  offense  in  violation  of  a  law  of  any 
State,  any  possession  or  territory  of  the  United  States, 
the  District  of  Columbia,  the  Canal  Zone,  or  the  Com- 


2  Title  II  of  this  Act  took  effect  February  8,  1967,  and  applies  to  any  case  pending  in 
any  court  of  the  United  States  in  which  sentence  had  not  been  imposed  prior  to  such 
effective  date. 
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monwealth  of  Puerto  Kico,  which  at  the  time  of  the 
offense  was  classified  as  a  felony  by  the  law  of  the  place 
where  that  offense  was  committed. 

(e)  "Conviction"  and  "convicted"  mean  the  final 
judgment  on  a  verdict  or  finding  of  guilty,  a  plea  of 
guilty,  or  a  plea  of  nolo  contendere,  and  do  not  include 
a  final  judgment  which  has  been  expunged  by  pardon, 
reversed,  set  aside,  or  otherwise  rendered  nugatory. 

(f)  "Eligible  offender"  means  any  individual  who  is 
convicted  of  an  offense  against  the  United  States,  but 
does  not  include — 

(1)  an  offender  who  is  convicted  of  a  crime  of 
violence. 

(2)  an  offender  who  is  convicted  of  unlawfully 
importing  or  selling  or  conspiring  to  import  or  sell 
a  narcotic  drug,  unless  the  court  determines  that 
such  sale  was  for  the  primary  purpose  of  enabling 
the  offender  to  obtain  a  narcotic  drug  which  he 
requires  for  his  personal  use  because  of  his  addiction 
to  such  drug. 

(3)  an  offender  against  whom  there  is  pending  a 
prior  charge  of  a  felony  which  has  not  been  finally 
determined  or  who  is  on  probation  or  whose  sentence 
following  conviction  on  such  a  charge,  including 
any  time  on  parole  or  mandatory  release,  has  not 
been  fully  served:  Provided,  That  an  offender  on 
probation,  parole,  or  mandatory  release  shall  be 
included  if  the  authority  authorized  to  require  his 
return  to  custody  consents  to  his  commitment. 

(4)  an  offender  who  has  been  convicted  of  a 
felony  on  two  or  more  prior  occasions. 

(5)  an  offender  who  has  been  committed  under 
title  I  of  the  Narcotic  Addict  Kehabilitation  Act  of 
1966,  under  this  chapter,  under  the  District  of 
Columbia  Code,  or  under  any  State  proceeding 
because  of  narcotic  addiction  on  three  or  more 
occasions. 

§  4252.  Examination 

If  the  court  believes  that  an  eligible  offender  is  an 
addict,  it  may  place  him  in  the  custody  of  the  Attorney 
General  for  an  examination  to  determine  whether  he  is 
and  addict  and  is  likely  to  be  rehabilitated  through 
treatment.  The  Attorney  General  shall  report  to  the 
court  within  thirty  days;  or  any  additional  period  granted 
by  the  court,  the  results  of  such  examination  and  make 
any  recommendations  he  deems  desirable.  An  offender 
shall  receive  full  credit  toward  the  service  of  his  sentence 
for  any  time  spent  in  custody  for  an  examination. 

§  4253.  Commitment 

(a)  Following  the  examination  provided  for  in  section 
4252,  if  the  court  determines  that  an  eligible  offender  is 
an  addict  and  is  likely  to  be  rehabilitated  through  treat- 
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ment,  it  shall  commit  him  to  the  custody  of  the  Attorney 
General  for  treatment  under  this  chapter,  except  that 
no  offender  shall  be  committed  under  this  chapter  if  the 
Attorney  General  certifies  that  adequate  facilities  or 
personnel  for  treatment  are  unavailable.  Such  commit- 
ment shall  be  for  an  indeterminate  period  of  time  not  to 
exceed  ten  years,  but  in  no  event  shall  it  exceed  the 
maximum  sentence  that  could  otherwise  have  been 
imposed. 

(b)  If,  following  the  examination  provided  for  in 
section  4252,  the  court  determines  that  an  eligible  offend- 
er is  not  an  addict,  or  is  an  addict  not  likely  to  be  re- 
habilitated through  treatment,  it  shall  impose  such  other 
sentence  as  may  be  authorized  or  required  by  law. 

§  4254.  Conditional  release 

An  offender  committed  under  section  4253(a)  may  not 
be  conditionally  released  until  he  has  been  treated  for 
six  months  following  such  commitment  in  an  institution 
maintained  or  approved  by  the  Attorney  General  for 
treatment.  The  Attorney  General  may  then  or  at  any 
time  thereafter  report  to  the  Board  of  Parole  whether  the 
offender  should  be  conditionally  released  under  super- 
vision. After  receipt  of  the  Attorney  General's  report, 
and  certification  from  the  Surgeon  General  of  the  Public 
Health  Service  that  the  offender  has  made  sufficient 
progress  to  warrant  his  conditional  release  under  super- 
vision, the  Board  may  in  its  discretion  order  such  a 
release.  In  determining  suitability  for  release,  the  Board 
may  make  any  investigation  it  deems  necessary.  If  the 
Board  does  not  conditionally  release  the  offender,  or  if  a 
conditional  release  is  revoked,  the  Board  may  thereafter 
grant  a  release  on  receipt  of  a  further  report  from  the 
Attorney  General. 

§  4255.  Supervision  in  the  community 

An  offender  who  has  been  conditionally  released  shall 
be  under  the  jurisdiction  of  the  Board  as  if  on  parole 
under  the  established  rules  of  the  Board  and  shall  remain, 
while  conditionally  released,  in  the  legal  custody  of  the 
Attorney  General.  The  Attorney  General  may  contract 
with  any  appropriate  public  or  private  agency  or  any 
person  for  supervisory  aftercare  of  a  conditionally  re- 
leased offender.  Upon  receiving  information  that  such 
an  offender  has  violated  his  conditional  release,  the  Board, 
or  a  member  thereof,  may  issue  and  cause  to  be  executed 
a  warrant  for  his  apprehension  and  return  to  custody. 
Upon  return  to  custody,  the  offender  shall  be  given  an 
opportunity  to  appear  before  the  Board,  a  member 
thereof,  or  an  examiner  designated  by  the  Board,  after 
which  the  Board  may  revoke  the  order  of  conditional 
release. 


Definitions 


TITLE  III— CIVIL  COMMITMENT  OF  PERSONS 
NOT  CHARGED  WITH  ANY  CRIMINAL 
OFFENSE  3 


Sec.  301.  For  the  purposes  of  this  title,  the  term — 

(a)  ' 'Narcotic  addict"  means  any  individual  who 
68A  stat.  557;  habitually  uses  any  narcotic  drug  as  defined  by 
26ui'c7473i            section  4731  of  the  Internal  Revenue  Code  of  1954, 

as  amended,  so  as  to  endanger  the  public  morals, 
health,  safety,  or  welfare,  or  who  is  or  has  been  so 
far  addicted  to  the  use  of  such  narcotic  drugs  as  to 
have  lost  the  power  of  self-control  with  reference  to 
his  addiction. 

(b)  "Treatment"  includes  confinement  and  treat- 
ment in  a  hospital  of  the  Service  and  under  super- 
vised aftercare  in  the  community  and  includes,  but 
is  not  limited  to,  medical,  educational,  social,  psy- 
chological, and  vocational  services,  corrective  and 
preventive  guidance  and  training,  and  other  re- 
habilitative services  designed  to  protect  the  public 
and  benefit  the  addict  by  correcting  his  antisocial 
tendencies  and  ending  his  dependence  on  addicting 
drugs  and  his  susceptibility  to  addiction. 

(c)  "Surgeon  General"  means  the  Surgeon  Gen- 
eral of  the  Public  Health  Service. 

(d)  "Hospital  of  the  Service"  means  any  hospital 
or  other  facility  of  the  Public  Health  Service  espe- 
cially equipped  for  the  accommodation  of  addicts, 
and  any  other  appropriate  public  or  private  hospital 
or  other  facility  available  to  the  Surgeon  General 
for  the  care  and  treatment  of  addicts. 

(e)  "Patient"  means  any  person  with  respect  to 
whom  a  petition  has  been  filed  by  a  United  States 
attorney  as  provided  under  subsection  (b)  of  section 
302  of  this  title. 

(f)  "Posthospitalization  program"  shall  mean  any 
program  providing  for  the  treatment  and  supervision 
of  a  person  established  by  the  Surgeon  General  pur- 
suant to  section  307  of  this  title. 

(g)  "State"  includes  the  District  of  Columbia  and 
the  Commonwealth  of  Puerto  Rico. 

(h)  "United  States"  includes  the  Commonwealth 
of  Puerto  Rico. 

(i)  "Related  individual"  means  any  person  with 
whom  the  alleged  narcotic  addict  may  reside  or  at 
whose  house  he  may  be,  or  the  husband  or  wife, 


s  Title  III  of  this  Act  took  effect  February  8, 1967. 
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father  or  mother,  brother  or  sister,  or  the  child  or 
the  nearest  available  relative  of  the  alleged  narcotic 
addict. 

Sec.  302.  (a)  Except  as  otherwise  provided  in  section  ^atment°r 
311  of  this  title,  whenever  any  narcotic  addict  desires  to 
obtain  treatment  for  his  addiction,  or  whenever  a  related 
individual  has  reason  to  believe  that  any  person  is  a 
narcotic  addict,  such  addict  or  related  individual  may 
file  a  petition  with  the  United  States  attorney  for  the 
district  in  which  such  addict  or  person  resides  or  is  found 
requesting  that  such  addict  or  person  be  admitted  to  a 
hospital  of  the  Service  for  treatment  of  his  addiction. 
Any  such  petition  filed  by  a  narcotic  addict  shall  set  forth 
his  name  and  address  and  the  facts  relating  to  his  addic- 
tion. Any  such  petition  filed  by  a  related  individual  with 
respect  to  a  person  believed  by  such  individual  to  be  a 
narcotic  addict  shall  set  forth  the  name  and  address  of  the 
alleged  narcotic  addict  and  the  facts  or  other  data  on 
which  the  petitioner  bases  his  belief  that  the  person  with 
respect  to  whom  the  petition  is  filed  is  a  narcotic  addict. 

(b)  After  considering  such  petition,  the  United  States  commitment 
attorney  shall,  if  he  determines  that  there  is  reasonable 

cause  to  believe  that  the  person  named  in  such  petition 
is  a  narcotic  addict,  and  that  appropriate  State  or  other 
facilities  are  not  available  to  such  person,  file  a  petition 
with  the  United  States  district  court  to  commit  such 
person  to  a  hospital  of  the  Service  for  treatment  as  pro- 
vided in  this  title.  In  making  his  determination  with 
respect  to  the  nonavailability  of  such  facilities,  the  United 
States  attorney  shall  consult  with  the  Surgeon  General 
and  other  appropriate  State  or  local  officials.  Examination 

(c)  Upon  the  filing  of  any  such  petition  by  a  United  of  patient 
States  attorney,  the  court  may  order  the  patient  to  ap- 
pear before  it  for  an  examination  by  physicians  as  pro- 
vided under  section  303  of  this  title  and  for  a  hearing,  if 
required,  under  section  304  of  this  title.  The  court  shall 
cause  a  copy  of  such  petition  and  order  to  be  served 
personally  upon  the  patient  by  a  United  States  marshal. 

Sec.  303.  The  court  shall  immediately  advise  any 
patient  appearing  before  it  pursuant  to  an  order  issued  etc5 
under  subsection  (c)  of  section  302  of  his  right  to  have 

(1)  counsel  at  every  stage  of  the  judicial  proceedings 
under  this  title  and  that,  if  he  is  unable  because  of  finan- 
cial reasons  to  obtain  counsel,  the  court  will,  at  the 
patient's  request,  assign  counsel  to  represent  him;  and 

(2)  present  for  consultation  during  any  examination  con- 
ducted under  this  section,  a  qualified  physician  re- 
tained by  such  patient,  but  in  no  event  shall  such  physi- 
cian be  entitled  to  participate  in  any  such  examination  or 
in  the  making  of  any  report  required  under  this  section 
with  respect  to  such  examination.  The  court  shall  also 
advise  such  patient  that  if,  after  an  examination  and 
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hearing  as  provided  in  this  title,  he  is  found  to  be  a 
narcotic  addict  who  is  likely  to  be  rehabilitated  through 
treatment,  he  will  be  civilly  committed  to  the  Surgeon 
General  for  treatment;  that  he  may  not  voluntarily 
withdraw  from  such  treatment;  that  the  treatment  (in- 
cluding posthospitalization  treatment  and  supervision) 
may  last  forty- two  months;  that  during  treatment  he  will 
be  confined  in  an  institution;  that  for  a  period  of  three 
years  following  his  release  from  confinement  he  will  be 
under  the  care  and  custody  of  the  Surgeon  General  for 
treatment  and  supervision  under  a  posthospitalization 
program  established  by  the  Surgeon  General;  and  that 
should  he  fail  or  refuse  to  cooperate  in  such  posthospitali- 
zation program  or  be  determined  by  the  Surgeon  General 
to  have  relapsed  to  the  use  of  narcotic  drugs,  he  may  be 
recommitted  for  additional  confinement  in  an  institution 
followed  by  additional  posthospitalization  treatment  and 
supervision.  After  so  advising  the  patient,  the  court  shall 
appoint  two  qualified  physicians,  one  of  whom  shall  be  a 
psychiatrist,  to  examine  the  patient.  For  the  purpose  of 
the  examination,  the  court  may  order  the  patient  com- 
mitted for  such  reasonable  period  as  it  shall  determine, 
not  to  exceed  thirty  days,  to  the  custody  of  the  Surgeon 
General  for  confinement  in  a  suitable  hospital  or  other 
facility  designated  by  the  court.  Each  physician  ap- 
pointed by  the  court  shall,  within  such  period  so  deter- 
mined by  the  court,  examine  the  patient  and  file  with  the 
court,  a  written  report  with  respect  to  such  examination. 
Each  such  report  shall  include  a  statement  of  the  examin- 
ing physician's  conclusions  as  to  whether  the  patient 
examined  is  a  narcotic  addict  and  is  likely  to  be  rehabili- 
tated through  treatment.  Upon  the  filing  of  such  reports, 
the  patient  so  examined  shall  be  returned  to  the  court 
for  such  further  proceedings  as  it  may  direct  under  this 
title.  Copies  of  such  reports  shall  be  made  available  to 
the  patient  and  his  counsel. 
Hearing  Sec.  304.  (a)  If  both  examining  physicians  (referred 

to  in  section  303)  conclude  in  their  respective  written 
reports  that  the  patient  is  not  a  narcotic  addict,  or  is  an 
addict  not  likely  to  be  rehabilitated  through  treatment, 
the  court  shall  immediately  enter  an  order  discharging 
the  patient  and  dismissing  the  proceedings  under  this 
title.  If  the  written  report  of  either  such  physician 
indicates  that  the  patient  is  a  narcotic  addict  who  is 
likely  to  be  rehabilitated  through  treatment,  or  that  the 
physician  submitting  the  report  is  unable  to  reach  any 
conclusion  by  reason  of  the  refusal  of  the  patient  to 
submit  to  a  thorough  examination,  the  court  shall 
promptly  set  the  case  for  hearing.  The  court  shall  cause 
a  written  notice  of  the  time  and  place  of  such  hearing 
to  be  served  personally  upon  the  patient  and  his  attorney. 
Such  notice  shall  also  inform  the  patient  that  upon' 
demand  made  by  him  within  fifteen  days  after  he  has  been 
served,  he  shall  be  entitled  to  have  all  issues  of  fact 
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with  respect  to  his  alleged  narcotic  addiction  determined 
by  a  jury.  If  no  timely  demand  for  a  jury  is  made,  the 
court,  in  conducting  such  hearing,  shall  determine  all 
issues  of  fact  without  a  jury. 

(b)  In  conducting  any  hearing  under  this  title,  the 
court  shall  receive  and  consider  all  relevant  evidence  and 
testimony  which  may  be  offered,  including  the  contents 
of  the  reports  referred  to  in  section  303.  Any  patient 
with  respect  to  whom  a  hearing  is  held  under  this  title 
shall  be  entitled  to  testify  and  to  present  and  cross- 
examine  witnesses.  All  final  orders  of  commitment  under 
this  title  shall  be  subject  to  review  in  conformity  with  the 
provisions  of  sections  1254  and  1291  of  title  28  of  the 
United  States  Code. 

(c)  Any  patient  with  respect  to  whom  a  hearing  has 
been  set  under  this  title  may  be  detained  by  the  court 
for  a  reasonable  period  of  time  in  a  suitable  hospital  or 
other  facility  designated  by  the  court  until  after  such 
hearing  has  been  concluded. 

(d)  Witnesses  subpenaed  by  either  party  under  the 
provisions  of  this  title  shall  be  paid  the  same  fees  and 
mileage  as  are  paid  to  other  witnesses  in  the  courts 
of  the  United  States. 

Sec.  305.  If  the  court  determines  after  a  hearing  that 
such  patient  is  a  narcotic  addict  who  is  likely  to  be 
rehabilitated  through  treatment,  the  court  shall  order 
him  committed  to  the  care  and  custody  of  the  Surgeon 
General  for  treatment  in  a  hospital  of  the  Service. 
The  Surgeon  General  shall  submit  to  the  court  written 
reports  with  respect  to  such  patient  at  such  times  as 
the  court  may  direct.  Such  reports  shall  include  informa- 
tion as  to  the  health  and  general  condition  of  the  patient, 
together  with  the  recommendations  of  the  Surgeon 
General  concerning  the  continued  confinement  of  such 
patient. 

Sec.  306.  Any  patient  committed  to  the  care  and 
custody  of  the  Surgeon  General  pursuant  to  section 
305  of  this  title  shall  be  committed  for  a  period  of  six 
months,  and  shall  be  subject  to  such  posthospitalization 
program  as  may  be  established  pursuant  to  section  307 
of  this  title;  except  that  such  patient  may  be  released 
from  confinement  by  the  Surgeon  General  at  any  time 
prior  to  the  expiration  of  such  six-month  period  if  the 
Surgeon  General  determines  that  the  patient  has  been 
cured  of  his  drug  addiction  and  rehabilitated,  or  that 
his  continued  confinement  is  no  longer  necessary  or 
desirable. 

Sec.  307.  (a)  Whenever  any  patient  under  the  care 
and  custody  of  the  Surgeon  General  pursuant  to  this 
title  is  to  be  released  from  confinement  in  accordance 
with  the  provisions  thereof,  the  Surgeon  General  shall 
give  notice  of  such  pending  release  to  the  committing 
court  within  ten  days  prior  thereto  and  shall,  at  the 
time  of  the  patient's  release,  promptly  return  him  to  that 
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court.  The  court,  after  considering  the  recommendations 
of  the  Surgeon  General  with  respect  to  posthospitaliza- 
tion  treatment  for  any  such  patient  so  returned,  may 
place  such  patient  under  the  care  and  custody  of  the 
SurgeorT  General  for  the  three-year  period  immediately 
following  the  patient's  release,  for  treatment  and  super- 
vision under  such  such  posthospitalization  program  as 
the  Surgeon  General  may  direct. 

(b)  If,  at  any  time  during  such  three-year  period,  any 
patient  (1)  fails  or  refuses  to  comply  with  the  directions 


such  patient's  posthospitalization  treatment  and  super- 
vision, or  (2)  is  determined  by  the  Surgeon  General  to 
be  again  using  narcotic  drugs,  the  Surgeon  General  may 
order  such  patient's  immediate  return  to  the  committing 
court  which  may  recommit  such  patient  to  a  hospital  of 
the  Service  for  additional  treatment  for  a  period  of  not 
to  exceed  six  months,  and  may  require  such  patient 
thereafter  to  submit  to  a  posthospitalization  program 
in  accordance  with  subsection  (a)  of  this  section. 

Sec.  308.  The  court,  upon  the  petition  of  any  patient 
after  his  confinment  pursuant  to  this  title  for  a  period 
in  excess  of  three  months,  shall  inquire  into  the  health 
and  general  condition  of  the  patient  and  as  to  the  neces- 
sity, if  any,  for  his  continued  confinement.  If  the  court 
finds,  with  or  without  a  hearing,  that  his  continued 
confinement  is  no  longer  necessary  or  desirable,  it  shall 
order  the  patient  released  from  confinement  and  returned 
to  the  court.  The  court  may,  with  respect  to  any  such 
patient  so  returned,  place  such  patient  under  a  post- 
hospitalization program  in  accordance  with  the  provi- 
sions of  subsection  (a)  of  section  307  of  this  title. 

Sec.  309.  Any  determination  by  the  court  pursuant 
to  this  title  that  a  patient  is  a  narcotic  addict  shall  not 
be  deemed  a  criminal  conviction,  nor  shall  such  patient 
be  denominated  a  criminal  by  reason  of  that  determina- 
tion. The  results  of  any  hearing,  examination,  test,  or 
procedure  to  determine  narcotic  addiction  of  any  patient 
under  this  title  shall  not  be  used  against  such  patient 
in  any  criminal  proceeding. 

Sec.  310.  Any  physician  conducting  an  examination 
under  this  title  shall  be  a  competent  and  compellable 
witness  at  any  hearing  or  other  proceeding  conducted 
pursuant  to  this  title  and  the  physician-patient  privilege 
shall  not  be  applicable. 

Sec.  311.  The  provisions  of  this  title  shall  not  be 
applicable  with  respect  to  any  person  against  whom  there 
is  pending  a  criminal  charge,  whether  by  indictment  or 
by  information,  which  has  not  been  fully  determined  or 
who  is  on  probation  or  whose  sentence  following  con- 
viction on  such  a  charge,  including  any  time  on  parole 
or  mandatory  release,  has  not  been  fully  served,  except 
that  such  provision  shall  be  applicable  to  any  such 
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person  on  probation,  parole,  or  mandatory  release  if 
the  authority  authorized  to  require  his  return  to  custody 
consents  to  his  commitment. 

Sec.  312.  Notwithstanding  any  other  provision  of  this 
title,  no  patient  shall  be  committed  to  a  hospital  of  the 
Service  under  this  title  if  the  Surgeon  General  certifies 
that  adequate  facilities  or  personnel  for  treatment  of 
such  patient  are  unavailable. 

Sec.  313.  Physicians  appointed  by  the  court  to 
examine  any  person  pursuant  to  this  title  and  counsel  penStio^01" 
assigned  by  the  court  to  represent  any  person  in  judicial 
proceedings  under  this  title  shall  be  entitled  to  reasonable 
compensation,  in  an  amount  to  be  determined  by  the 
court,  to  be  paid,  upon  order  of  the  court,  out  of  such 
funds  as  may  be  provided  by  law. 

Sec.  314.  (a)  The  Surgeon  General  may  from  time  to  gekgatjon  of 
time  make  such  provisions  as  he  deems  appropriate 
authorizing  the  performance  of  any  of  his  functions 
under  this  title  by  any  other  officer  or  employee  of  the 
Public  Health  Service,  or  with  the  consent  of  the  head 
of  the  Department  or  Agency  concerned,  by  any  Federal 
or  other  public  or  private  agency  or  officer  or  employee 
thereof. 

(b)  The  Surgeon  General  is  authorized  to  enter  into 
arrangements  with  any  public  or  private  agency  or  any 
person  under  which  appropriate  facilities  or  services  of 
such  agency  or  person  will  be  made  available,  on  a 
reimbursable  basis  or  otherwise,  for  the  examination  or 
treatment  of  individuals  pursuant  to  the  provisions  of 
this  title. 

Sec  315.  Whoever  escapes  or  attempts  to  escape  while  Penalties 
committed  to  institutional  custody  for  examination  or 
treatment  under  this  title,  or  whoever  rescues  or  attempts 
to  rescue  or  instigates,  aids,  or  assists  the  escape  or 
attempt  to  escape  of  such  a  person,  shall  be  subject  to  the 
penalties  provided  in  sections  751  and  752  of  title  18, 
United  States  Code.  62  stat.  734; 

Sec  316.  Any  person  who  knowingly  makes  any  false  77Stat-834 
statement  to  the  United  States  attorney  in  any  petition 
under  section  302(a)  of  this  title  shall  be  subject  to  the 
penalty  prescribed  in  section  1001  of  title  18,  United 
States  Code. 


62  Stat.  749 


TITLE  IV— REHABILITATION  AND  POSTHOS- 
PITALIZATION  CARE  PROGRAMS  AND 
ASSISTANCE  TO  STATES  AND  LOCALITIES 

Sec.  401.  The  Surgeon  General  is  authorized  to  estab- 
lish, as  an  integral  part  of  the  program  of  treatment  for 
narcotic  addiction  authorized  by  section  341  of  the  Public 
Health  Service  Act,  outpatient  services  to  (1)  provide 
guidance  and  give  psychological  help  and  supervision  to 
patients  and  other  individuals  released  from  hospitals  of 
the  Service  after  treatment  for  narcotic  drug  addiction, 
utilizing  all  available  resources  of  local,  public  and  pri- 
vate agencies,  and  (2)  assist  States  and  municipalities  in 
developing  treatment  programs  and  facilities  for  indi- 
viduals so  addicted,  including  posthospitalization  treat- 
ment programs  and  facilities  for  the  care  and  supervision 
of  narcotic  addicts  released  after  confinement  under  this 
or  any  other  Act  providing  for  treatment  of  drug  addic- 
tion. The  Surgeon  General  shall  take  into  consideration 
in  supplying  such  services  the  extent  of  drug  addiction  in 
the  various  States  and  political  subdivisions  thereof  and 
the  willingness  of  such  States  and  subdivisions  to  cooper- 
ate in  developing  a  sound  program  for  the  care,  treatment, 
and  rehabilitation  of  narcotic  addicts. 
Appropriation  Sec.  402.  (a)  There  are  hereby  authorized  to  be  appro- 
priated for  the  fiscal  year  beginning  July  1,  1966,  and  for 
the  succeeding  fiscal  year,  the  sum  of  $15,000,000  to  enable 
the  Surgeon  General  (1)  to  make  grants  to  States  and 
political  subdivisions  thereof  and  to  private  organizations 
and  institutions  (A)  for  the  development  of  field  testing 
and  demonstration  programs  for  the  treatment  of  nar- 
cotic addiction,  (B)  for  the  development  of  specialized 
training  programs  or  materials  relating  to  the  provision 
of  public  health  services  for  the  treatment  of  narcotic 
addiction,  or  the  development  of  in-service  training  or 
short-term  or  refresher  courses  with  respect  to  the  pro- 
vision of  such  services,  (C)  for  training  personnel  to 
operate,  supervise,  and  administer  such  services,  and 
(D)  for  the  conducting  of  surveys  evaluating  the  ade- 
quacy of  the  programs  for  the  treatment  of  narcotic 
addiction  within  the  several  States  with  a  view  to  deter- 
mining ways  and  means  of  improving,  extending,  and 
expanding  such  programs;  and  (2)  to  enter  into  jointly 
financed  cooperative  arrangements  with  State  and  local 
governments  and  public  and  private  organizations  and 
institutions  with  a  view  toward  the  developing,  con- 
structing, operating,  staffing,  and  maintaining  of  treat- 
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ment  centers  and  facilities  (including  posthospitalization 
treatment  centers  and  facilities)  for  narcotic  addicts 
within  the  States. 

(b)  Payments  under  this  section  may  be  made  in  ad- 
vance or  by  way  of  reimbursement,  as  determined  by  the 
Surgeon  General,  and  shall  be  made  on  such  conditions 
as  the  Surgeon  General  determines  to  be  necessary  to 
carry  out  the  purposes  of  this  title. 

(c)  The  Surgeon  General  is  authorized  to  issue  appro- 
priate rules  and  regulations  to  carry  out  the  provisions 
of  this  title. 


TITLE  V— SENTENCING  AFTER  CONVICTION 
FOR  VIOLATION  OF  LAW  RELATING  TO 
NARCOTIC  DRUGS  OR  MARIHUANA 4 

Sec.  501.  Section  7237(d)  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  is  amended  to  read  as  follows: 

(d)  No  Suspension  of  Sentence;  No  Probation; 
Etc. — -Upon  conviction — 

(1)  of  any  offense  the  penalty  for  which  is  pro- 
vided in  subsection  (b)  of  this  section,  subsection 
(c),  (h),  or  (i)  of  section  2  of  the  Narcotic  Drugs 
Import  and  Export  Act,  as  amended,  or  such  Act 
of  July  11,  1941,  as  amended,  or 

(2)  of  any  offense  the  penalty  for  which  is  pro- 
vided in  subsection  (a)  of  this  section,  if  it  is  the 
offender's  second  or  subsequent  offense, 

the  imposition  or  execution  of  sentence  shall  not  be  sus- 
pended, probation  shall  not  be  granted  and  in  the  case 
of  a  violation  of  a  law  relating  to  narcotic  drugs,  section 
4202  of  title  18,  United  States  Code,  and  the  Act  of 
July  15,  1932  (47  Stat.  696;  D.C.  Code  24-201  and  follow- 
ing), as  amended,  shall  not  apply. 

Sec  502.  The  Board  of  Parole  is  hereby  directed  to 
review  the  sentence  of  any  prisoner  who,  before  the  enact- 
ment of  this  Act,  was  made  ineligible  for  parole  by 
section  7237(d)  of  the  Internal  Revenue  Code  of  1954, 
as  amended,  and  who  was  convicted  of  a  violation  of  a 
law  relating  to  marihuana.  After  conducting  such  review 
the  Board  of  Parole  may  authorize  the  release  of  such 
prisoner  on  parole  pursuant  to  section  4202  of  title  18, 
United  States  Code.  Action  taken  by  the  Board  of 
Parole  under  this  section  shall  not  cause  any  prisoner  to 
serve  a  longer  term  than  would  be  served  under  his 
original  sentence. 

4  Title  V  of  this  Act  took  effect  February  8,  1967,  and  applies  to  any  case  pending  in 
any  court  of  the  United  States  in  which  sentence  had  not  yet  been  imposed. 
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TITLE  VI— MISCELLANEOUS  PROVISIONS 
Sec.  601.5  *  *  *. 

Sec.  602.  The  Surgeon  General  and  the  Attorney  Gen- 
eral are  authorized  to  give  representatives  of  States  and 
local  subdivisions  thereof  the  benefit  of  their  experience 
in  the  care,  treatment,  and  rehabilitation  of  narcotic 
addicts  so  that  each  State  may  be  encouraged  to  provide 
adequate  facilities  and  personnel  for  the  care  and  treat- 
ment of  narcotic  addicts  in  its  jurisdiction. 

Sec.  603.  The  table  of  contents  to  'Tart  III  — 
Prisons  and  Prisoners"  of  title  18,  United  States  Code, 
is  amended  by  inserting  after 

313.  Mental  defectives   4241 

a  new  chapter  reference  as  follows: 

314.  Narcotic  addicts  


  4251 

and  the  table  of  contents  to  'Tart  VI. — Particular 
Proceedings"  of  title  28,  United  States  Code,  is 
amended  by  inserting  after 

173.  Attachment  in  postal  suits  2710 

a  new  chapter  reference  as  follows: 

175.  Civil   commitment   and  rehabilitation   of  narcotic 

addicts   2901 

>  Sec  604.  If  any  provision  of  this  Act  or  the  applica-  separability 
tion  thereof  to  any  person  or  circumstance  is  held  invalid, 
the  remainder  of  the  Act  and  the  application  of  such  pro- 
vision to  other  persons  not  similarly  situated  or  to  other 
circumstances  shall  not  be  affected  thereby. 

Sec.  605.  Title  I  of  this  Act  shall  take  effect  three  Effective  dates 
months  after  the  date  of  its  enactment,  and  shall  apply 
to  any  case  pending  in  a  district  court  of  the  United 
States  in  which  an  appearance  has  not  been  made  prior 
to  such  effective  date.  Titles  II  and  V  of  this  Act  shall 
take  effect  three  months  after  the  date  of  its  enactment 
and  shall  apply  to  any  case  pending  in  any  court  of  the 
United  States  in  which  sentence  has  not  yet  been  im- 
posed as  of  such  effective  date.  Title  III  of  this  Act  shall 
take  effect  three  months  after  the  date  of  its  enactment. 


5  Sec.  601  of  P.L.  89-793  amends  sec.  341  of  the  Public  Health  Service  Act. 
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Sec.  606.  The  provisions  of  this  Act  shall  be  subject 
31F.R.8855  to  the  provisions  of  Reorganization  Plan  No.  3  of  1966.6 
Appropriation        Sec.  607.  There  are  authorized  to  be  appropriated 

such  sums  as  are  necessary  to  carry  out  the  provisions 

of  this  Act. 


6  Reorganization  Plan  No.  3  of  1966  (printed  in  the  Appendix)  transferred  all  statu- 
tory powers  and  functions  of  the  Surgeon  General,  and  other  officers  of  the  Public  Health 
Service,  to  the  Secretary  of  Health,  Education,  and  Welfare.  The  provisions  of  this  Act 
should  be  read  in  the  light  of  this  transfer  of  statutory  functions. 


APPENDIX 


*         *         *       '  *         *         *  * 
Reorganization  Plan  No.  1  or  1953 

(Approved  April  1,  1953) 

Prepared  by  the  President  and  transmitted  to  the  Sen- 
ate and  the  House  of  Representatives  in  Congress  as- 
sembled, March  12,  1953,  pursuant  to  the  provisions  of 
the  Reorganization  Aot  of  1949,  approved  June  20, 
1949,  as  amended. 

DEPARTMENT  OF  HEALTH,  EDUCATION ,  AND  WELFARE 

Section  1.  Creation  of  Department;  Secretary. — 
There  is  hereby  established  an  executive  department, 
which  shall  be  known  as  the  Department  of  Health,  Edu- 
cation, and  Welfare  (hereafter  in  this  reorganization 
plan  referred  to  as  the  Department) .  There  shall  be  at 
the  head  of  the  Department  a  Secretary  of  Health,  Edu- 
cation, and  Welfare  (hereafter  in  this  reorganization 
plan  referred  to  as  the  Secretary) ,  who  shall  be  appointed 
by  the  President  by  and  with  the  advice  and  consent  of 
the  Senate,  and  who  shall  receive  compensation  at  the 
rate  now  or  hereafter  prescribed  by  law  for  the  heads 
of  executive  departments.  The  Department  shall  be 
administered  under  the  supervision  and  direction  of  the 
Secretary. 

Sec.  2.1  Under  Secretary  and  Assistant  Secretaries. — 
There  shall  be  in  the  Department  an  Under  Secretary  of 
Health,  Education,  and  Welfare  and  five  2  Assistant  Sec- 
retaries of  Health,  Education,  and  Welfare,  each  of 
whom  shall  be  appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate,  shall  perform  such 
functions  as  the  Secretary  may  prescribe,  and  shall  re- 
ceive compensation  at  the  rate  now  or  hereafter  provided 
by  law  for  under  secretaries  and  assistant  secretaries,  re- 
spectively, of  executive  departments.  The  Under  Sec- 
retary (or,  during  the  absence  or  disability  of  the  Under 
Secretary  or  in  the  event  of  a  vacancy  in  the  office  of 
Under  Secretary,  an  Assistant  Secretary  determined  ac- 
cording to  such  order  as  the  Secretary  shall  prescribe) 
shall  act  as  Secretary  during  the  absence  or  disability  of 


1  Sec.  2  amended  and  sec.  3  deleted  by  sec.  4  of  P.L.  89-115. 

2  Sec.  1(b)  of  P.L.  89-234,  provided  for  an  additional  Assistant  Sec- 
retary of  HEW,  but  did  not  specifically  amend  P.L.  83-13. 
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the  Secretary  or  in  the  event  of  a  vacancy  in  the  office  of 
Secretary. 
Sec.  3.1  *  *  *. 

Sec.  4.  Commissioner  of  Social  Security. — There  shall 
be  in  the  Department  a  Commissioner  of  Social  Security 
who  shall  be  appointed  by  the  President  by  and  with  the 
advice  and  consent  ,  of  the  Senate,  shall  perform  such 
functions  concerning  social  security  and  public  welfare  as 
the  Secretary  may  prescribe,  and  shall  receive  compen- 
sation at  the  rate  now  or  hereafter  fixed  by  law  for  grade 
GS-18  of  the  general  schedule  established  by  the  Classi- 
fication Act  of  1949,  as  amended. 

Sec.  5.  Transfers  to  the  Department. — All  functions 
of  the  Federal  Security  Administrator  are  hereby  trans- 
ferred to  the  Secretary.  All  agencies  of  the  Federal 
Security  Agency,  together  with  their  respective  func- 
tions, personnel,  property,  records,  and  unexpended  bal- 
ances of  appropriations,  allocations,  and  other  funds 
(available  or  to  be  made  available),  and  all  other  func- 
tions, personnel,  property,  records,  and  unexpended  bal- 
ances of  appropriations,  allocations,  and  other  funds 
(available  or  to  be  made  available)  of  the  Federal  Secu- 
rity Agency  are  hereby  transferred  to  the  Department. 

Sec.  6.  Performance  of  functions  of  the  Secretary. — 
The  Secretary  may  from  time  to  time  make  such  provi- 
sions as  the  Secretary  deems  appropriate  authorizing  the 
performance  of  any  of  the  functions  of  the  Secretary  by 
any  other  officer,  or  by  any  agency  or  employee,  of  the 
Department. 

Sec.  7.  Administrative  services. — In  the  interest  of 
economy  and  efficiency  the  Secretary  may  from  time  to 
time  establish  central  administrative  services  in  the  fields 
of  procurement,  budgeting,  accounting,  personnel,  li- 
brary, legal,  and  other  services  and  activities  common  to 
the  several  agencies  of  the  Department;  and  the  Secre- 
tary may  effect  such  transfers  within  the  Department  of 
the  personnel  employed,  the  property  and  records  used 
or  held,  and  the  funds  available  for  use  in  connection 
with  such  administrative-service  activities  as  the  Secre- 
tary may  deem  necessary  for  the  conduct  of  any  services 
so  established:  Provided.  That  no  professional  or  sub- 
stantive function  vested  by  law  in  any  officer  shall  be  re- 
moved from  the  jurisdiction  of  such  officer  under  this 
section. 

Sec.  8.  Abolitions. — The  Federal  Security  Agency 
(exclusive  of  the  agencies  thereof  transferred  by  sec.  5 
of  this  reorganization  plan),  the  offices  of  Federal  Se- 
curity Administrator  and  Assistant  Federal  Security 
Administrator  created  by  Reorganization  Plan  No.  1  (53 
Stat.  1423) ,  the  two  offices  of  assistant  heads  of  the  Fed- 
eral Security  Agency  created  by  Reorganization  Plan 


1  Effective  June  25,  1966,  under  the  provisions  of  section  6  of  the  Act ; 
published  pursuant  to  section  11  of  the  Act  (63  Stat.  203  ;  5  U.S.C  133z). 
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No.  2  of  1946  (60  Stat.  1095),  and  the  office  of  Commis- 
sioner for  Social  Security  created  by  section  701  of  the 
Social  Security  Act,  as  amended  (64  Stat.  558),  are 
hereby  abolished.  The  Secretary  shall  make  such  pro- 
visions as  may  be  necessary  in  order  to  wind  up  any  out- 
standing affairs  of  the  Agency  and  the  offices  abolished 
by  this  section  which  are  not  otherwise  provided  for  in 
this  reorganization  plan. 

Sec.  9.  Interim  provisions. — The  President  may  au- 
thorize the  persons  who  immediately  prior  to  the  time 
this  reorganization  plan  take  effect  occupy  the  offices  of 
Federal  Security  Administration,  Assistant  Security  Ad- 
ministrator, assistant  heads  of  the  Federal  Security 
Agency,  the  Commissioner  for  Social  Security  to  act  as 
Secretary,  Under  Secretary,  and  Assistant  Secretaries 
of  Health,  Education,  and  Welf  are  and  as  Commissioner 
of  Social  Security,  respectively,  until  those  offices  are 
filled  by  appointment  in  the  manner  provided  by  sections 
1,  2,  and  4  of  this  reorganization  plan,  but  not  for  a 
period  of  more  than  60  days.  While  so  acting,  such  per- 
sons shall  receive  compensation  at  the  rates  provided  by 
this  reorganization  plan  for  the  offices  the  functions  of 
which  they  perform. 


Reorganization  Plan  No.  3  or  1966 

Prepared  by  the  President  and  transmitted  to  the  Senate 
and  the  House  of  Representatives  in  Congress  assem- 
bled, April  25,  1966,  pursuant  to  the  provisions  of  the 
Reorganization  Act  of  1949,  63  Stat.  203,  as  amended.1 

PUBLIC  HEALTH  SERVICE 

Section  1.  Transfer  of  functions — (a)  Except  as  other- 
wise provided  in  subsection  (b)  of  this  section,  there  are 
hereby  transferred  to  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  (hereinafter  referred  to  as  the  Secre- 
tary) all  functions  of  the  Public  Health  Service,  of  the 
Surgeon  General  of  the  Public  Health  Service,  and  of  all 
other  officers  and  employees  of  the  Public  Health  Service, 
and  all  functions  of  all  agencies  of  or  in  the  Public 
Health  Service. 

(b)  This  section  shall  not  apply  to  the  functions  vested 
by  law  in  any  advisory  council,  board,  or  committee  of 
or  in  the  Public  Health  Service  which  is  established  by 
law  or  is  required  by  law  to  be  established. 

Sec.  2.  Performances  of  transferred  functions — The 
Secretary  may  from  time  to  time  make  such  provisions 
as  he  shall  deem  appropriate  authorizing  the  perform- 
ance of  any  of  the  functions  transferred  to  him  by  the 


1  Effective  June  25,  1966,  under  the  provisions  of  section  &  of  the  Act ; 
published  pursuant  to  section  11  of  the  Act  (63  Stat.  203  ;  5  U.S.C.  133z). 
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provisions  of  this  reorganization  plan  by  any  officer,  em- 
ployee, or  agency  of  the  Public  Health  Service  or  of  the 
Department  of  Health,  Education,  and  Welfare. 

Sec.  3.  Abolitions — (a)  The  following  agencies  of  the 
Public  Health  Service  are  hereby  abolished : 

(1)  The  Bureau  of  Medical  Services,  including  the  of- 
fice of  Chief  of  the  Bureau  of  Medical  Services. 

(2)  The  Bureau  of  State  Services,  including  the  of- 
fice of  Chief  of  the  Bureau  of  State  Services. 

(3)  The  agency  designated  as  the  National  Institutes 
of  Health  (42  U.S.C.  203),  including  the  office  of  Di- 
rector of  the  National  Institutes  of  Health  (42  U.S.C. 
206(b))  but  excluding  the  several  research  Institutes  in 
the  agency  designated  as  the  National  Institutes  of 
Health. 

(4)  The  agency  designated  as  the  Office  of  the  Surgeon 
General  (42  U.S.C.  203(1)),  together  with  the  office 
held  by  the  Deputy  Surgeon  General  (42  U.S.C.  206 (a) ) . 

(b)  The  Secretary  shall  make  such  provisions  as  he 
shall  deem  necessary  respecting  the  winding  up  of  any 
outstanding  affairs  of  the  agencies  abolished  by  the  pro- 
visions of  this  section. 

Sec.  4.  Incidental  transfers — As  he  may  deem  necessary 
in  order  to  carry  out  the  provisions  of  this  reorganization 
plan,  the  Secretary  may  from  time  to  time  effect  trans- 
fers within  the  Department  of  Health,  Education,  and 
Welfare  of  any  of  the  records,  property,  personnel  and 
unexpended  balances  (available  or  to  be  made  available) 
of  appropriations,  allocations,  and  other  funds  of  the 
Department  which  relate  to  functions  affected  by  this 
reorganization  plan. 
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Public  Health  Service  Act 
Short  Title  (Title  I) 


Administration  (Title  II) 


General  Powers  and  Duties  (Title 
III) 


National  Research  Institutes 
(Title  IV) 


Miscellaneous  (Title  V) 


Hospital   Construction   (Title  VI) 


Health  Research  and  Teaching  Fa- 
cilities (Title  VII) 


Nurse  Training  (Title  VIII) 


Heart,  Cancer  and  Stroke  (Title  IX) 


Other  Laws: 


Clean  Air 


Solid  Waste  Disposal 


Mental  Retardation  and 
Mental  Health 

Indian  Health 


Narcotic  Addict  Rehabilitation 
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